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1. Introduction

The European Union and European Law treat language as a cultural value and an 
element of national identity, regardless of citizenship. In the Charter of Funda-
mental Rights the Union pledges to uphold linguistic diversity and the Treaty on 
European Union contains comprehensive protection against discrimination. 

However, the scope of European legislation is not only confined to standard 
clauses but seeks to incorporate constitutional principles into practical 
regulatory policies. Directive 2010/64/EU of the European Parliament and of 
the Council of 20 October 2010 on the right to interpretation and translation 
in criminal proceedings clearly defines the obligations of the States. The 
directive stipulates that Member States shall ensure that accused or suspected 
persons who do not speak the language of the criminal proceedings concerned 
are provided with interpreting services of an appropriate standard in terms of 
quantity and quality, during the main trial as well as during all interim hearings, 
police questioning and for communication with their legal advisers (Art. 2 of 
the Directive). It furthermore establishes the right to a written translation of all 
essential documents necessary to exercise their right of defence. Language, and 
therefore translating and interpreting, has thus become an integral part of the 
political and judicial discourse. 
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An excerpt from an Austrian criminal-sociological study (Pilgram et al. 2012) 
illustrates that out of 100 previously convicted foreigners that are brought before 
a Viennese criminal court, 51 are given a non-suspended prison sentence, whereas 
only 6 out of 100 Austrians with a previous conviction receive the same sentence. 
This should be cause for reflection from a legal as well as a political standpoint. 
The same scenario applies to persons with no criminal record: 45 out of 100 
accused non-Austrian citizens are sentenced to (suspended or non-suspended) 
imprisonment compared to only 10 out of 100 of accused Austrian citizens.

This data highlights the unfair treatment before Viennese courts. In an expert 
report, the Institute for the Sociology of Law and Criminology in Vienna calls this 
“discrimination of criminal offenders of foreign nationality” (Pilgram et al. 2012: 
28, own translation). This information leads us to question how communication 
issues may influence the outcome of a case. It is logical to assume that the unfair 
treatment with regard to sentencing is also due to communication difficulties or 
disadvantages in the communication process caused by deficient interpretation 
or translation or the lack thereof. During legal proceedings, individuals find 
themselves dependent on a state and its jurisdiction, even if they can interact 
in their native language. However, this dependency is doubled if an individual’s 
mother tongue is a foreign language.

2. Interpreting and the Institutions

2.1 Police Interpreting

The aforementioned EU Directive on interpreting was adopted in 2010 
after several years of preparation. The comprehensive discussion between the 
Commission, legal academics, translation and interpreting scholars, practising 
interpreters and practising legal professionals, which took place over several 
years, is an example of a carefully conducted legislative process. 

In 2009, shortly before the end of the negotiations on the directive, the Austrian 
Ministry of the Interior issued a decree to all police stations which regulates all 
police interpreting during legal proceedings.1 Its central message reads:

Notwithstanding the fact that § 126 section 2 prescribes the use of certified court 
skilled specialists, it is hereby expressly permitted to call on the services of other 
persons provided they have been informed beforehand of their rights and duties 
and the CID officer has satisfied him/herself that the person is adequately proficient 
in doing translation work. (Decree of the Austrian Ministry of the Interior: BMI-
EE1500/0152-II/2/a/2009, own translation)

1 http://www.ris.bka.gv.at/Dokumente/Ebmj/ERL_07_000_20100218_001_59000
0L_2_II3_10/07_20100218_Anhang_zu_590000L2II310__bmi-ee1500_0152-
ii_2_a_2009_-_Blg._A__01.pdf (Last accessed: 29/10/2013). 
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Where the police are called upon to investigate a crime, Austrian law requires 
them to use certified court interpreters. The decree legalised a long-term practice 
which has been criticised by various groups in the last decade: lawyers, courts, 
NGOs and interpreters. 

But who are the interpreters at public-authority proceedings in Austria? And 
how much of the proceedings is interpreted? For a better understanding of the 
interpreting landscape in police settings I will provide a small excerpt from a 
study: in a survey carried out in 2007 three courts in Vienna were asked to 
examine 200 criminal case files in order to establish the frequency of foreign-
language use and to establish the identity of the interpreter used in the pre-trial 
investigations for criminal cases, that is, where police act on the order of a public 
prosecutor and the criminal court (Kadrić 2008). 

N = 200
Figure 1: Frequency of interpreted foreign languages.

N = 200
Figure 2: Provenance of interpreters used by the police.
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The study showed that in only 14% of the 200 cases did the police call on a certified 
court interpreter. It cannot be due to a lack of interpreters, as the languages are by 
no means minor ones. It is evident that in the vast majority of cases non-certified 
persons are used. Often friends and family of a person in need of interpreting 
services become the interpreters as do police officers themselves.2 There is a 
striking percentage (18%) of cases where no interpreter was employed during 
a police questioning, even though the court established at a later point that an 
interpreter would have been needed. 

The lack of trained interpreters for many language combinations is universal 
in all of Europe. However, the practice of employing interpreters with no training 
apart from language skills for language combinations for which there are plenty 
of qualified professionals available, is both paradoxical and problematic.

2.2 Court Interpreting 

Up to the year 2011 the employment of certified interpreters during criminal 
proceedings was guaranteed by law (Sachverständigen und Dolmetschergesetz /The 
Legal Experts and Interpreters Act) and very well regulated in Austria compared 
to other European countries. As a general rule, the use of a certified court 
interpreter was required during criminal proceedings and the courts complied 
with this quality standard to a large extent.

In 2011 new legislation was introduced that changed the requirements for 
the employment of interpreters by the public prosecution and criminal courts 
(Budgetbegleitgesetz (Ancillary Budget Act) 2011, BGBl I No. 2010/111).3

This change in legislation was deemed a step backwards by legal experts 
and contradictory to Directive 2010/64/EU (cf. Rabussay 2011) as it effectively 
eliminated the qualification requirements for interpreters.

Despite this amendment, public prosecutors and courts strive to employ 
qualified interpreters. However, the extent of interpreting during judicial 
proceedings is less than satisfactory: a large number of court sessions are not 
interpreted in their entirety. Evidence for this can be found in empirical studies 
as well as in reports from people involved in the trials, and there has been 
widespread criticism from legal academics and members of the legal professions.4

Partial results of a survey conducted at Austrian criminal courts on 
interpreting services are very revealing in this regard (cf. Kadrić 2008). In 

2 Detailed in Kadrić (2008, 2012b). Studies on police interpreting in Germany yield similar re-
sults (cf. Stanek 2011). 

3 h t t p : / / w w w. r i s . b k a . g v. a t / D o k u m e n t e / B g b l A u t h / B G B L A _ 2 0 1 0 _ I _ 1 1 1 /
BGBLA_2010_I_111.pdf (Last accessed: 29/10/2013).

4 For empirical studies cf. Kadrić (2001, 2008, 2011, 2012a); for criticism from lawyers: Mayer 
(2004); from legal academics: Soyer (2006) and Rabussay (2011).
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this study judges were asked a question about the extent of interpreting 
during a trial: “Is interpreting used throughout the entire court session?” 

Figure 3: Is interpreting used throughout the entire court session?

Out of the 120 judges that were interviewed, only 30% stated that interpreting is 
always used throughout the entire court session.5 

A lack of interpreting can have disastrous effects for all involved. Even 
a summarised interpretation is highly problematic, especially during the 
questioning of witnesses that a foreign language speaker is not able to understand.

Article 6 of the ECHR guarantees that the accused not only has “the free 
assistance of an interpreter if he cannot understand or speak the language used in 
court” (section 3 lit. e), but also the right “to examine or have examined witnesses 
against him and to obtain the attendance and examination of witnesses on his 
behalf under the same conditions as witnesses against him” (section 3 lit. d). 

But this right to examination can only be fully exercised by the accused if 
the witnesses’ testimony has been conveyed in its entirety. If only parts of the 
testimony are interpreted, this right of the accused is significantly reduced. The 
same applies to insufficient translation of court records: the accused is often not 
able to gather important information for his defence from the indictment or 
other court records such as police reports or testimonies at police stations. In 
order to ensure an effective defence, the accused should fully comprehend and 
be familiar with the content of court records.

5 A new additional observation of five court hearings at the Criminal Court in Vienna was made 
in the week of November 4 – 8, 2013. None of these five hearings was interpreted in full for the 
non-German speaking accused.

Courts
Is interpreting used throughout the entire court session?

    always                   often    sometimes  never

N=120
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Translation and interpreting is not just about communication, it is also about 
equal rights in the communication process. This notion of equality gains special 
importance in an institutional context. A fair trial can only be guaranteed if 
participants are granted the basic right of equality in communication.

The listed examples from the areas of police and court interpreting are 
representative of the current interpreting situation for institutions in Austria. 
Research has provided evidence of the consequences of insufficient interpreting 
services in terms of quantity and/or quality during public-authority proceedings 
in the area of interpreting for asylum seekers: Pöllabauer (2005), Kadrić (2008, 
forthcoming), Kolb/Pöchhacker (2008), Pöchhacker/Kolb (2009) and Kolb 
(2010); in police interpreting: Kadrić (2008, 2012b); in court interpreting: Kadrić 
(2001, 2008, 2012a).

These studies analyse real-life questioning and examine the extent and 
quality of interpretation as well as the role of the interpreter. When analysing 
the quality of interpreting, the main points of interest are communication 
difficulties, accuracy, completeness and use of terminology. Some of the 
interpreting deficiencies identified in these studies were substantial.

While criminal courts still mostly avail themselves of certified court 
interpreters (despite the amendment), interpreting for foreign suspects during 
police questioning remains the Achilles’ heel of community interpreting. 

However, it would be unfair to put all the blame on the institutions for this 
unsatisfactory state of affairs. Basically the problem is the shortage of interpreters 
for many languages, a problem that can only be solved by the joint efforts of all 
the institutions involved – the police, the courts and other state authorities, and 
educational establishments. Although the shortage of interpreters has been 
evident for many years and has been pointed out by both the officials who have to 
cope with the problem and by translation and interpreting scholars, there are no 
concrete moves afoot to solve the problem. It is quite obvious that interpreting 
is only of peripheral importance – it is needed in many institutions, but no one 
feels responsible. 

What follows is an example of a joint project illustrating how quality 
standards can be developed jointly and then put into practice.

2.3 Healthcare Interpreting – A Pilot project

The situation in the healthcare sector has not undergone any fundamental 
reform since the time of the “Hospital Cleaner as Healthcare Interpreter“ (Kadrić/
Pöchhacker 1999)6, but there are visible signs of change. There is a growing 
awareness of the importance of appropriate communication. An example of 
this are the information centres for Turkish native speakers that have been set 

6 Cf. also Pöllabauer/Prunč (2003), Pöchhacker (2009), Pöllabauer/Andres (2009). 
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up in several Austrian hospitals; the people working at those centres mediate 
communication during medical examinations. 

Since October 2013 a remote interpreting service has been available in eleven 
outpatient clinics in Austria for Bosnian/Croatian/Serbian, Turkish and sign 
language. The two-year project was launched in 2011 and the last six months have 
been dedicated to testing the remote-interpreting service. This phase investigates 
the added value of the system for the healthcare professionals involved, for 
patient safety and for the public health sector in terms of a long-term reduction 
of costs. The objective of the project is to provide healthcare professionals with a 
tool that makes the treatment of foreign-language speaking patients easier and 
helps to treat them in a professional manner. A professional interpreting service 
will also enhance legal security standards.7

The remote-interpreting service is part of a research project by the Austrian 
Platform for Patient Safety (Österreichische Plattform Patientensicherheit) in 
cooperation with the Institute for Ethics and Medical Law, the Centre for 
Translation Studies at the University of Vienna, and VisoCon, the company 
responsible for developing the technology. 

It is hoped that the participating outpatient clinics – and possibly other 
healthcare facilities – will decide to further fund the interpreting service after 
the two-year pilot project has ended. The more facilities participate, the lower the 
staff expenses for healthcare interpreters in each facility.

It was not easy to fill the remote-interpreting posts, especially for the Turkish 
language in this project. The jobs had to be advertised twice. Out of the four 
employed interpreters for Turkish, one holds a degree in translation, one is a BA 
student of Transcultural Communication, one is an MA student of Sociology and 
one is a student of Law.8 

The lack of trained interpreters, especially for Turkish, raises socio-political 
questions: Turkish is widely spoken in Austria, but the only university that offers 
a degree in interpreting for Turkish is in Graz and there are no such programmes 
offered in the capital Vienna. Only a few students choose to take the degree in 
Graz: every year an average of eight students start the Turkish course and three 
students complete it. In comparison B/C/S is a more popular course of study in 
Graz as well as in Vienna, with an average of about 30 new students who choose 
B/C/S as part of their language combinations each year. But it is quite remarkable 
that in Vienna two out of three B/C/S students choose to specialise in conference 
interpreting as opposed to dialogue interpreting, which focuses on interpreting 
in the public sector. It can be concluded that universities fail to offer courses of 
study that cater for the practical needs of the profession and if they do, as is the 

7 The headquarters of this interpreting service is based in Vienna. Physicians and patients can 
avail themselves of interpreters for B/C/S and Turkish from 6am to 10pm every day and of in-
terpreters for sign language from 9am to 3pm. The mode of interpreting is consecutive.

8 Out of the four interpreters for B/C/S, three have a master degree in interpreting, and one is 
currently doing an MA in interpreting.
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case with B/C/S and Turkish, the programmes offered are not attractive enough 
for students.

3. Challenges for Universities

Confidence in one’s language skills requires nurturing.9 Teaching and research 
have shown that a solid foundation in one’s mother tongue is important for the 
acquisition of a foreign language. An individual who is encouraged by society to 
cultivate his or her mother tongue and receives broad support in this area enjoys 
an educational advantage.

The low social status of a language that is required by institutions takes 
away the speakers’ confidence. Little appreciation for the languages of migrant 
members of society causes young people to neglect or even deny their mother 
tongue – this is the most obvious explanation for such a lack of interest in the 
Turkish interpreting degree in Austria. After all, studies suggest that 183,000 
people in Austria were either born in Turkey or have a Turkish passport; 76% 
of them watch Turkish TV programmes every or nearly every day. In Germany 
the number is at 2.9 million.10  In the German daily newspaper taz a 14-year old 
student described her lack of confidence in her own native language – when 
applying for an internship she listed her German, Latin and English language 
skills but left out her mother tongue. “Turkish doesn’t count”, the student wrote 
(Yücel 2010). Her application was successful and in the medical practice where 
she was hired she was used as an interpreter for Turkish patients.

Social change cannot be accomplished from one day to the next, but with the 
support of the educational system processes can be accelerated – through study 
results and educational work for the majority of the population and support for 
minorities.

Europe is a multi-minority society, uniting people with various linguistic, 
cultural and ethnic backgrounds. It seems all the more important that people 
understand each other. It is obvious that language is the key here – it is through 
language that we show recognition of “the other”. Languages and identities are 
not fixed concepts, they are constantly changed and redefined in politics and in 

9 This was the result of a research project at the Department of Linguistics of the University 
of Vienna. The project Spracherwerb in der Migration? Der Einfluss außersprachlicher Faktoren und 
von psychagogischer Betreuung bei türkischsprachigen Kindern (Language acquisition in migration? 
The influence of extralinguistic factors and psychagogic care on Turkish-speaking children) 
was carried out in 2004 and 2005. Cf. http://www.dieuniversitaet-online.at/dossiers/beitrag/
news/selbstvertrauen-beeinflusst-spracherwerb/367.html (Last accessed: 29/10/2013).

10 Dossier Nr. 13 des Österreichischen Integrationsfonds (Austrian Integration Fund) http://www.inte-
grationsfonds.at/oeif_dossiers/tuerkische_migrant_innen_in_oesterreich_zahlen_
fakten_einstellungen/ (Last accessed: 29/10/2013); for Germany: https://www.destatis.de/
DE/Publikationen/Thematisch/Bevoelkerung/MigrationIntegration/Migrationshintergr-
und2010220117004.pdf?__blob=publicationFile (Last accessed: 29/10/2013).
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society. How we deal with them is symbolic of our values and reveals the level of 
maturity of a society. The selective multilingualism – with a primary focus on big 
European or world languages – that is still prevalent in most European educational 
systems and subsequently also at universities, is therefore outdated. The other first 
and second languages spoken in almost every European country – by now in their 
dozens – are hardly taken into account. This neglect is continued at university level 
and can also be seen in the languages offered for interpreting degrees. 

Translation and Interpreting Studies could help to bring about change, not 
only by offering appropriate courses of study, but also by actively approaching 
schools, advertising university degrees and multilingualism. Due to the diverse 
backgrounds of its students, translation studies should be dedicated more than 
any other discipline to honouring diversity. 

Currently, the development of translation and interpreting courses at 
European universities is largely defined by the technical and organisational 
requirements of the Bologna Process. The main goals of harmonisation of the 
European higher education system are standardised and mutually recognised 
academic degrees and thus increased transparency of the education sector as 
well as greater mobility for students and lecturers. Translation and Interpreting 
Studies should therefore be particularly focused on realising the objectives of 
the Bologna Process; many of its graduates work transnationally, which makes 
transnational recognition of degrees very important; it makes students equal 
participants on the European education market.

With ever more immigrants and the resulting rising need for translation 
and interpreting services, it is clear that quality standards and degrees of 
professionalization cannot be decided by state officials. Even if the shortage of 
interpreters in some languages cannot be remedied in the near future, in the 
medium term universities should cooperate with the Ministries of the Interior, 
Health and Justice to create training courses for interpreters in the languages the 
authorities require, and thus meet some urgent needs of today’s world. 
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