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From its inception at the origins of American philosophy up until
contemporary reappraisals of traditional pragmatist themes and approaches,
the pragmatist tradition has defied every attempt at defining its specific
identity. The diversity and richness of pragmatism as a philosophical tradition
can be appreciated by looking at the great variety of conflicting positions and
perspectives on central issues of democratic theory and practice which have
been argued to fall within its scope. It is possible to find pragmatist views
scattered along the spectrum of debates such as those between the epistemic
or ethical nature of democratic decision-making, ‘thin’-procedural vs. ‘thick’-
substantial views of the normative scope of democracy, and liberal vs.
communitarian conceptions of democratic life and society. Moreover, while
some pragmatists have primarily engaged in the theoretical and foundational
project of defining and justifying democratic principles and institutions,
others see pragmatism primary contribution to politics as the critical and
educational effort of shaping and transforming actual democratic practice and
culture.

This volume hosts a wide range of pragmatist reflections focusing on
different aspects of the theory and practice of democracy, with a view both to
exploring the richness and variety of this philosophical tradition and raising
the question of its specificity and identity. In this brief introduction we
highlight some of the main themes emerging from the different contributions
to the volume.

In the opening paper Robert Talisse develops further his project of
providing a justification of democracy from a Peircean epistemological
perspective. He argues that a viable pragmatist democratic theory should
abandon Deweyan comprehensive approaches to democracy, which are unable
to account for John Rawls’ insight that contemporary liberal democratic
societies are characterized by the fact of reasonable pluralism. Considering
that according to pragmatists there is an internal connection between proper
philosophy and democratic politics, in the sense that for pragmatism
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meaningful critical thinking can only be conducted democratically, Talisse
points out that democratic theory should not only be seen as a central concern
for a pragmatist political theory, but as a crucial test for attesting the very
viability of pragmatist philosophy. It is in order to address this viability
challenge that Talisse recommends to drop the anti-pluralistic Deweyan-way-
of-life approach to democracy and endorse an alternative view inspired to
Charles S. Peirce’s pragmatist social epistemology.

Roberto Frega in his contribution outlines the main tenets of a pragmatist
theory of public reason drawing on certain overlooked aspects of John
Dewey’s political thinking. Sharing with Talisse the distrust towards
traditional comprehensive Deweyan approaches to democratic politics, Frega
re-examines Dewey’s epistemology of practice by means of a radical
reconstruction of political epistemology centred on the notions of deliberation
and justification. Through a critical account of some of main conceptions of
public reason in contemporary political philosophy, such as those put forth by
Rawls and Jurgen Habermas, Frega provides a distinct account of democratic
practice which mediates between idealistic-liberal and critical-theoretical
positions. Both Frega’s and Talisse’s papers show the increasing importance of
epistemological arguments in democratic theory. While relying on different
epistemological outlooks and pointing to different conceptions of the nature
and role of justification in democratic theory, both papers claim that one of
pragmatism key contribution to contemporary political debate lays in its
account of the place of rationality in human affairs.

Gideon Calder and Fabrizio Trifiro’ focuses precisely on the importance of
philosophical theorization for political practice and especially the practice of
democracy. Calder, through a critical exploration of Richard Rorty and
Nancy Fraser’s anti-metaphysical treatments of democracy, argues that to
address key practical challenges facing democratic societies we require
venturing to a theoretical vantage point further from ground-level political
practice than either Rorty or Fraser would prefer. In particular, reflecting on
the circularity inherent to the projects of democracy and social inclusion,
namely that the elaboration of principles of democracy and inclusion
presupposes democratic and inclusive processes of decision-making, Calder
concludes that the only escape from this circular movement is through a
recourse to ‘prior philosophy.” Looking at the challenges of creating equal
opportunities for disabled people he suggests that the meta-principles that
would allow us to escape this dead-end for democratic politics can be found in
the capability approach elaborated by Amartya Sen.

Trifiro’ endorses instead a ground-level ethical/political approach to the
everyday challenges facing liberal democracies, including what he identifies as
the structural tensions within the liberal democratic project between the
values of liberty and equality, liberal and democratic rights, and universalistic
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and particularistic aspirations. Trifiro’s approach draws on the anti-
metaphysical and anti-sceptical works of Rorty and Putnam at a meta-
normative level, and the deliberative turn in democratic theory and the
capability approach to autonomy, at the normative level. He maintains that
there is no philosophical argument that can protect liberal democracies from
the challenges and threats they face, but only concrete and serious political
and moral commitment. Looking at the challenges posed by the increasing
intercultural contacts associated with contemporary globalization he argues
that an anti-foundationalist approach to normativity that gives priority to
the ethical and the political over the ontological and the epistemological is not
only epistemically viable but also highly desirable for the fullest realization of
the liberal democratic project in a deliberative spirit.

Marque Porrovecchio questions the assumption behind Talisse’s viability
argument, that there is a necessary internal relationship between pragmatist
philosophy and democratic politics, by focusing on the neglected works of the
British philosopher Friedrich. C. Schiller. Pointing out how Schiller’s
Jamesian humanism should be regarded as falling squarely within the
pragmatist tradition and how he was able to accommodate his pragmatist
humanism with the endorsement of eugenics and authoritarianism,
Porrovecchio argues that the association of pragmatism with democracy and
equalitarianism is forced and unjustified. Porrovecchio thus shows the extent
to which the reintegration of Schiller’s voice in the pragmatist tradition would
not only contribute to enrich the pragmatist movement but also provide a
more accurate account of the significance of pragmatist epistemology for
political theory, and liberal democratic politics in particular.

Joélle Zask outlines the main tenets of a pragmatist liberal democratic
culture by bringing together Dewey’s notion of the public and the different
approaches to self-government elaborated by Thomas Jefferson, Henry D.
Thoreau, and Alexis de Tocqueville. The resulting pragmatist view of liberal
democracy is centred on the appreciation of the ineradicable ‘situatedness’ of
every social agent, which is taken to entail that genuine democratic self-
government must rely on the agents’ not replaceable knowledge of their own
specific situation. Such an approach, which counters the epistocratic tradition
that grounds the right to govern upon the possession of some specific
competence or knowledge not available to ordinary agents, purports to
overcome the liberal/communitarian opposition by merging collective and
individual autonomy in the radical project of comprehensive practices of self-
government spanning across all forms of collective agency.

Barbara Thayer-Bacon, drawing on Dewey theory of social transaction and
his anti-foundationalist epistemology, endorses a similar comprehensive view
of democracy as a mode of associated living encompassing all fronts of life,
with the intent to move beyond individualism and collectivism and liberal
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democracy as we know it. The cornerstone of this radical political view is a
transactional view of the selves as embedded in social relations which they
continuously help shaping while being at the same time shaped by them. She
takes this indissoluble social interconnection to point in a Deweyan way to the
crucial role to be played by public education in equipping us for life in
pluralist democratic communities and making us able to recognise the risks of
oppression and exploitation lurking behind accepted social practice.

In a similar vein Sandra Laugier argues that Stanley Cavell’s reading of
Ralph W. Emerson’s views about democracy shows us the way to overcome
the individualism/collectivism dualism which has informed the debate
between liberals and communitarians. This reading is centred on the
appreciation of the Emersonian concept of self-reliance as the defining trait of
a progressive democratic culture. The driving idea is that it is only by valuing,
safeguarding and fostering the critical voice of self-reliant individuals that it is
possible to prevent the degeneration of democratic consent into social
conformism. Yet, Laugiers maintains that this radical form of individualism is
not to be regarded as the apology of the selfish pursuit of private interests. It
is compatible with the pursuit of the public interest, since Emerson’s self-
reliant individuals are immersed in the ordinary everyday life they share with
their fellow human beings, thus pursuing common interests. On this view, the
value of education for democracy is seen as being that of helping creating self-
reliant citizens, rather than exclusively knowledgeable individuals.

Filipe Carreira da Silva joins voice with Thayer-Bacon and Laugier in
stressing the crucial role played by schooling and public education in the
formation of individual selves and communities. His contribution illustrates
the significance for democratic politics of George H. Mead’s social
psychological and evolutionist philosophy of education. In particular, through
an examination of Mead’s views on a variety of issues including the educative
role of the family, the pedagogical role model of the experimental scientific
method and the public role of schools in providing people with the skills and
capacities required to participate actively in modern industrial economies and
democratic societies, da Silva shows how it is possible to see emerging form
Mead’s social psychology of education a pragmatist, egalitarian and
deliberative ethos of democracy. This is an ethos whose realization, from the
local to the national and the global levels, depends crucially on informed
citizenry and active public spheres.

Kenneth Stikkers turns from the public role of education in equipping
citizens for democratic life to that of intellectuals in identifying actual and
potential threats and challenges to democratic societies, elaborating creative
resolutions to address them, and raising public awareness and self-reflection
about what it means to live in a democratic society. Following Dewey’s
insight that philosophy should operate as a ‘liaison officer’ for different areas

10
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of culture, Sikkers maintains that pragmatism should urge public intellectuals
to divert their attention from the theoretical task of justifying democracy
against antidemocratic people to the transformative task of dealing with
existing concrete threats to democratic life. In the background of his
argument for the critical and transformative role of public intellectuals lays a
pragmatist understanding of epistemic fallibilism which rejects adversary
politics for the constructive inclusion and confrontation of all the dissenting
voices. Enlargement of experience and not confutation is offered as the
regulative ethos of social and political inquiry.

This seems to be the same ethos which Brian Duff, in his paper, argues to
be threatened by approaches to social conflict based on the communitarian
idea of parenthood as opposed to the universalistic idea of brotherhood. Duff
develops his argument through a critical examination of certain aspects of
Rorty’s and Cornel West’s thought, which he takes as exemplifying a
communitarian pragmatist answer to the normative contingency and
pluralism that follows from the rejection of foundationalist philosophy. Duff’s
main contention is that such approaches eventually lead to the stagnation of
political debate and the conservative defence of the status quo.

Shane Ralston takes issue with the idea that democratic deliberation is
primarily if not exclusively a group activity. He looks at Dewey’s theory of
moral deliberation and Robert Goodin’s theory of ‘deliberation within’ as
instances of more comprehensive and satisfying accounts of deliberative
democracy that integrate dialogical and monological perspectives. The lesson
deliberative democrats should take from the proto-deliberative democrat
Dewey, according to Ralston, is the appreciation of the key role of
imaginative thinking in formulating appropriate responses to the problematic
situations we face in our everyday lives. He argues that Goodin’s account of
deliberation, transposing Dewey’s insight from the moral to the political
sphere, is the one deliberative democrats should look at.

In the final contribution Brian Butler draws a pragmatist philosophy law
from Dewey’s views of democracy and rational inquiry. Through a critical
comparison with the approaches to law elaborated by Ronald Dworkin and
Richard Posner, Butler argues that Dewey’s pragmatist view of law is to be
preferred. While Dworkin’s approach is too principled and thus less
accommodating to dissent and diversity, Posner’s minimalist approach leaves
spaces for social cooperation too exposed and vulnerable to the strategic
pursuit of sell-interest. Dewey’s ethical and fallibilist approach is more
conducive to the creation of legal systems fit for participatory, pluralist and
deliberative democratic societies.

11



Etica & Politica / Ethics & Politics, X1I, 2010, 1, pp. 12-27

Saving Pragmatist Democratic Theory (from Itself)1

Robert B. Talisse

Department of Philosophy
Vanderbilt University
robert.talisse@Vanderbilt. Edu

ABSTRACT

Deweyan democracy is inherently comprehensive in the Rawlsian sense and therefore
unable to countenance the fact of reasonable pluralism. This renders Deweyan democracy
nonviable on pragmatic grounds. Given the Deweyan pragmatists’ views about the proper
relation between philosophy and politics, unless there is a viable pragmatist alternative to
Deweyan democracy, pragmatism itself is jeopardized. 1 develop a pragmatist alternative
to Deweyan democracy rooted in a Peircean social epistemology. Peircean democracy can
give Deweyan pragmatists all they should want from a democratic theory while avoiding
the anti-pluralistic implications of Dewey’s own democratic theory. After presenting the
arguments against Deweyan democracy and for Peircean democracy, I address a criticism
of Peircean democracy recently posed by Matthew Festenstein.

0. Introduction

Pragmatism has been a hotly contested term since its introduction into the
vernacular of professional philosophy by William James in an 1898 essay
titled “Philosophical Conceptions and Practical Results.” He used it there to
name an idea espoused twenty years earlier by Charles Sanders Peirce. After
praising Peirce’s idea- the “pragmatic maxim”- James quickly confesses that
he “thinks the principle should be expressed more broadly than Mr. Peirce
expresses it.” And ever since then, pragmatists have been in the business of
trying to reach agreement about what pragmatism is.

Although I take myself to be some kind of pragmatist, I do not plan here to
join this particular fight. I take it to be non-controversial to say that
pragmatism is a philosophical program which insists upon assessing our
“philosophical conceptions” by reference to their “practical results.” I realize

I An earlier version of this paper was given at the College of Wooster as the 2009 Phi Sigma
Tau Lecture. 1 thank Lee McBride and the Wooster philosophy department for the
invitation and hospitality. A different version was presented in 2009 at the University of
Arkansas at Little Rock. I thank Micah Hester and the Little Rock philosophy department
for the invitation and hospitality. This paper draws upon, but extends, the argument of my

A Pragmatist Philosophy of Democracy (Talisse 2007).
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that this formulation is likely to gain widespread assent precisely because it is
nearly vacuous. But at least since Dewey, pragmatism has been associated
with one particular way of cashing out that nearly vacuous commitment; the
claim is that philosophy, when properly done, involves an ineliminable social
and political dimension, which, when properly understood, is intrinsically
democratic. Hilary Putnam expresses the pragmatist position when he claims
that democracy is the “precondition for the full application of intelligence to
the solution of social problems™ (1992: 180).

According to the pragmatist, then, there is an internal connection between
proper philosophy and democratic politics. 1 take it that this is a familiar
enough pragmatist motif to not require extended support. But it does occasion
a serious worry: If it turns out that pragmatism cannot formulate a viable
democratic theory, then pragmatism as a philosophical program is
jeopardized. I shall argue in this paper that, indeed, the dominant mode of
pragmatist philosophy yields a democratic theory that is cannot succeed in
practice. More specifically, I shall argue that, despite the renewed interest in
Deweyan democracy among pragmatists and political theorists more
generally, the democratic theory arising out of Deweyan pragmatism is
nonviable.> For the pragmatist, this must constitute a serious indictment of
Deweyan pragmatism. Unless there is an alternative pragmatist option that
yields a viable democratic theory, pragmatism as such might have to be
abandoned. Luckily for the pragmatist, there is such an alternative. I shall
argue that there is a viable conception of democracy that arises out of Peirce’s
pragmatism, or, to be more precise, Peirce’s pragmatist social epistemology.
Now, it is my view that this Peircean option in democratic theory is the
strongest conception of democracy available to contemporary political
philosophers, but I cannot argue for this ambitious thesis here. Instead, I shall
try only to sketch the basic contours of a Peircean democracy; in fact, I shall
try to sketch the view in a way that does not presuppose any deep sympathy
for Peircean pragmatism.3 My aim of course is not to lay out the Peircean
view in a comprehensive way, but only to point a direction in which

2 Dewey’s political theory continues to draw a good deal of attention from pragmatist
philosophers; see, for example recent books by Rogers (2009), Westbrook (2005) and
Pappas (2008). It is difficult to pick up a work of mainstream contemporary democratic
theory that does not make at least a passing positive reference to Dewey. See, for example,
Nussbaum 2007; Bohman 2007; Dworkin 2006; Sandel 2005; Stout 2004; MacGilvray 2004;
Richardson 2002; Sunstein 2001; Shapiro 2001; Young 2000.

3 A fuller presentation of the view that presupposes no sympathies with Peirce or
pragmatist at all can be found in Talisse 2009.

13



ROBERT B. TALISSE

pragmatist political theory can develop, in light of the failure of Deweyan
democracy.

My main argument proceeds in four steps. First I sketch the basic contours
of Deweyan democracy. Then I argue that later Rawlsian insights concerning
the fact of reasonable pluralism render the Deweyan model of democracy
unacceptable as an ideal for contemporary democratic societies. Third, 1
sketch a view of democracy based in Peirce’s social epistemology and argue
that it embodies many of the attractive features of Deweyan democracy
without inviting the later Rawlsian objections which undermine the Deweyan
view. Finally, I respond to a criticism recently proposed by Matthew

Festenstein (2010).

1. What Deweyan Democracy Is

The core of Deweyan democracy can be stated as follows. Deweyan democracy
is substantive rather than proceduralist, communicative rather than
aggregative, and deep rather than statist. I shall take these contrasts in order.
Deweyan democracy is substantive insofar as it rejects any attempt to separate
politics and deeper normative concerns. More precisely, Dewey held that the
democratic political order is essentially a moral order, and, further, he held
that democratic participation is an essential constituent of the good life and a
necessary constituent for a “truly human way of living” (LWI11I: 218).4‘ of
course, democratic theorists differ over the question of what democratic
participation consists in. Dewey rejects the idea that it consists simply in
processes of voting, campaigning, canvassing, lobbying, and petitioning in
service of omne’s individual preferences; that is, Dewey held democratic
participation is essentially communicative, it consists in the willingness of
citizens to engage in activity by which they may “convince and be convinced
by reason” (MW10: 404) and come to realize “values prized in common”
(LV(713:71).5 Importantly, Dewey thought that such communicative processes

* References to Dewey’s work will be keyed the Collected Works, which are divided into
Early, Middle, and Later works. Citations employ the standard formula: (Volume number:
page number); hence “(LW11: 218)” indicates Later Works volume 11, page 218. On the
necessity of democratic participation, compare Campbell, “Participation in a community is
essential to a fulfilled human existence because such participation makes possible a more
diversified and enriching experience for all members” (1998: 24). See also Campbell 2005
and Saito 2006.

> According to Dewey, the “heart and guarantee of democracy is in free gatherings of
neighbors on the street corner to discuss back and forth what is read in uncensored news of

14
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were fit to direct not simply the basic structure of government, but the whole
of social association. In fact, Dewey held famously that democracy is a “way
of life” (LW13: 155) rather than a kind of state or a collection of political
institutions (LW2:325). On Dewey’s view, democracy is a mode of social
organization that “must affect all modes of human association, the family, the
school, industry, religion” (LW2:325). In this way, Deweyan democracy is
deep. It is meant to reach into and affect the whole of our lives, both
individual and collective; it provides a social ideal of human flourishing or the
good life, what Dewey called “growth” (MW12: 181).

Deweyan democracy is therefore a species of perfectionism. As he sees the
self as inherently social, and the good as a matter of self-realization, Dewey
held that “Democracy and the one, ultimate, ethical ideal of humanity are . . .
synonyms”’ (EVVI:248).6 However, unlike other forms of perfectionism, which
hold that the project of forming citizens’ dispositions is a task only or
primarily for the state, Dewey’s perfectionism is, like his conception of
democracy, deep; that is, on the Deweyan view, the perfectionist project of
realizing human flourishing is a task for all modes of social association
(LW2:325). Consequently, Dewey held that “The struggle for democracy has
to be maintained on as many fronts as culture has aspects: political, economic,
international, educational, scientific and artistic, and religious” (LW13: 186).
He saw the task of democracy to be that of “making our own politics,
industry, education, our culture generally, a servant and an evolving
manifestation of democratic ideals” (LW13: 197). For Dewey, then, all social
associations should be aimed at the realization of his distinctive vision of
human flourishing.

2. An Objection to Deweyan Democracy

John Rawls’s conception of the “fact of reasonable pluralism” (1996: 36) is at
this point so well known among political theorists that it does not require

the day” (LW14:227).

6 On the social self, Dewey holds that “The idea that individuals are born separate and
isolated and are brought into society only through some artificial device is a pure myth”;
he continues, “No one is born except in dependence on others . . .. The human being is an
individual because of and in relation to others” (LW7:227). Dewey also holds that “society
and individuals are correlative, organic, to one another” (MW12:187). Contemporary
Deweyan democrats maintain this commitment; see Boisvert 1998, 54f.; Green 1999, 6;

Stuhr 1998, 85; Fesmire 2003, 11; and Colapietro 2006, 25.
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extended comment. Basically the idea is this: There is no single comprehensive
philosophical, religious, or moral doctrine upon which reason, even at its best,
converges. That is to say, there is a set of defensible and reasonable
comprehensive moral ideals such that each ideal is fully consistent with the
best exercise of reason but inconsistent with other members of the set.
Consequently, despite “our conscious attempt to reason with each other”
(1996: 55), agreement at the level of fundamental moral, religious and
philosophical issues is elusive. Importantly, Rawls contends that reasonable
pluralism *“is not a mere historical condition that may soon pass away” (1996:
36), but “the long-run outcome of the work of human reason under enduring
free institutions” (1996: 129). The very liberties secured in a constitutional
democracy give rise to reasonable pluralism.

The fact of reasonable pluralism entails the corresponding “fact of
oppression” (1996: 36). If reasonable pluralism is “the inevitable outcome of
free human reason,” then *“a continuing shared understanding on one
comprehensive religious, philosophical, or moral doctrine can be maintained
only by the oppressive use of state power” (1996: 36). To simplify: Where
minds are free, pluralism prevails; where pluralism does not prevail, minds are
not free.

When the facts of reasonable pluralism and oppression are considered in
light of the core democratic commitment- which we shall call the Legitimacy
Principle- that the exercise of coercive political power is legitimate only if it is
justifiable, at least in principle, “to every last individual” (Waldron 1993: 37),
the result is that that any political order which is premised upon the truth of a
single comprehensive doctrine- even a perfectly reasonable and democratic
one- is oppressive. It is oppressive because it coerces reasonable citizens in the
service of a comprehensive moral, philosophical, or religious ideal that they
could reasonably reject. Accordingly, Rawls draws the radical conclusion that
“no comprehensive doctrine is appropriate as a political conception for a
constitutional regime” (1996: 135). Therefore, if by “community” we mean “a
special kind of association, one united by a comprehensive doctrine,” a “well-
ordered democratic society” cannot be a community, (1996: 40).

However, it is clear that Deweyan democracy is committed to the claim
that proper democracy is a community in precisely this Rawlsian sense. That
is, Deweyan democrats envision a political world in which *“all modes of
human association” (LW2:325) are organized around Dewey’s comprehensive
moral doctrine. As Dewey’s comprehensive doctrine is a species of
perfectionism, he naturally sees democracy as an ongoing, and never
completed, project of cooperatively and experimentally realizing his view of

16
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human ﬂourishing.7 Accordingly, Deweyan democrats see proper democracy
as a matter not simply of how a society or group makes its collective decisions,
but rather of what it decides. The Deweyan thought is that, in a proper
democracy, collective decision should increasingly reflect a social commitment
to principles, policies, and institutions that further Deweyan growth;
consequently, the degree to which a given society is not directed towards the
realization of Deweyan flourishing is the degree to which that society is failing
at democracy.

This point deserves emphasis. To repeat: The Deweyan view is that human
association of any kind is properly- that is, democratically- organized only
when it are directed towards the realization of “growth” as understood by
Dewey. Accordingly, any association that seems to not be so directed is failing
at democracy. Consequently, whether a given mode of social association is
democratic is, according to the Deweyan, a matter of what policies it enacts
rather than how it makes its collective decisions. This perhaps explains why the
literature on Deweyan democracy is so laden with thick institutional and
personal prescriptions concerning what democracy must be or strive to
become.? Curiously, many of these prescriptions are presented in the form of
commands. We are told that if democracy is to have a future at all, we must
become more Deweyan, and that real democracy must be devoted to realizing
Deweyan aims, and so on.

The problem with all of this is that the commitments constitutive of the
Deweyan democratic ideal can be reasonably rejected. Insofar as the Deweyan

" Dewey describes human flourishing as a condition in which each individual “feels [the
community’s| success as his success, and its failure as his failure” (MW9:18).

8 An exhaustive examination of the Deweyan democracy literature cannot be attempted
here, so I will limit myself to only a few sources. Describing Deweyan democracy as “the
culture of a whole society in which experience is engaged in its power of fulfillment of life
through cooperation and communication,” Thomas Alexander claims that “if democracy is
to have a future, it must embrace an understanding of the deepest needs of human beings
and the means of fulfilling them” (1998: 17, my emphasis). John Stuhr claims that
Deweyan democracy presents a “demand” for “different personal conduct and far-reaching
cultural reconstruction- deep changes in habits of thought and action, patterns of
association and interaction, and personal and public values” (2003: 55). He concludes that
“we must each seek to expand democracy . ... We must realize in thought and action that
democracy is a personal way of individual life . . . , and we must rededicate our lives to its
realization- now” (2003: 64). Finally, James Goulinlock describes Deweyan democracy as a
“more or less specific ordering of personal dispositions and modes of conduct that would be
operative in all forms of interpersonal experience”; he continues that “Political democracy,
when it is real, is but an instance of this more generic form of life” (1999: 235; my emphasis).
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democrat seeks to reconstruct the whole of society in the image of her own
philosophical commitments, she seeks to create social and political institutions
that are explicitly designed to cultivate norms and realize civic ideals that her
fellow citizens could (and in fact do) reasonably reject. Hence Deweyan
democracy is an ideal that must deny the fact of reasonable pluralism; it must
deny that non-Deweyans could be reasonable. For this reason Deweyan
democracy is oppressive in Rawls’s sense. Accordingly, Deweyan democracy is
an inappropriate ideal for contemporary democratic societies.

In response, Deweyans might appeal to the hackneyed injunction to
dismiss “problems of philosophers” and attend only to the “problems of men”
(MW10: 46); they will claim that the concept of reasonable pluralism is an
artifice of a philosophical approach that is not properly attuned to real-life
conditions, and conclude from this that the objection I have raised cuts no ice.

But the fact of reasonable pluralism is a markedly evident aspect of
modern life. One finds in newspapers and magazines, on television programs,
on blogs and list-servs, and in the public square proponents of reasonable
moral and political views that differ fundamentally from, and are opposed to,
the commitments that are presupposed by Deweyan democracy. Moreover, all
of the most pressing moral and political controversies of the day feature a
plurality of reasonable positions formulated in terms of a wide variety of
reasonable moral doctrines. With regard to any persistent moral dilemma, one
can find compelling arguments on many sides of the issue. To dismiss the fact
of reasonable pluralism is to retreat from our actual experience of our social
and political world.

Since Deweyans are committed to the idea that the worth of a
philosophical view is to be judged according to the depth of its connection
with real-life problems and conditions, I take the argument that Deweyan
democracy cannot countenance the fact of reasonable pluralism to be
especially damaging. The upshot of the argument I have deployed is that
Deweyan democracy fails on its own terms; it must reject a salient trait of
current experience. Consequently, pragmatists should bid farewell to Deweyan
democracy.

This is a disturbing result. Given the way in which Deweyan pragmatism
conceives the relation between philosophy and politics, that it cannot supply a
viable theory of democracy means that Deweyan pragmatism is a
philosophical failure as such. When we add to this the consideration that
neither Peirce nor James wrote systematically about political philosophy, the
trouble deepens. Could it be that pragmatism can provide no sustainable
political vision? If so, pragmatists have sufficient reason to abandon their
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view and take up something new. My aim in the remainder of this paper is to
provide a pragmatist alternative to Deweyan democracy, and thus to save
pragmatist political theory from itself.

3. A Peircean Alternative

The very idea of a Peircean conception of democracy may seem strained. Yet,
as I have argued elsewhere at length (Talisse 2003; 2007), Peirce’s essay on
“The Fixation of Belief” is best read as ultimately promoting a social
epistemology according to which norms of proper inquiry entail democratic
political norms. The key to Peirce’s “Fixation” essay, I contend, is the thesis
that there are norms internal to belief itself. Peirce holds that in order to assess
oneself as believing that p, one must assess oneself as being properly responsive to
the relevant evidence, arguments, and reasons. To recognize of oneself that one is
in the habit of behaving as if p, but is not appropriately responsive to the
relevant reasons, is to no longer be able to assess oneself as believing that p;
rather, one must see one’s commitment to p as a kind of symptom, a strong
indication of one’s lack of epistemic control. This is why the first three of the
four methods of belief fixation that Peirce examines fail: they are
unsustainable once one assesses oneself as following them.

But let me change gears here. I do not want to invite controversy over
textual interpretation. So let me state the argument quickly and in decidedly
non-Peircean terms.

There are two features of belief that are of special relevance to Peircean
pragmatists. The first can be stated in a way owing to G. E. Moore (1942). He
recognized that statements of a particular form, when understood as first-
personal epistemic assessments, have a certain paradoxical nature. To wit:

(M) I believe that it’s raining, but it’s not.

What is paradoxical about this statement is that although it may, of
course be true of you, you can’t believe it to be true of you. That is, to assess as
false a belief that you hold is (typically) to dissolve the belief. When we
believe, we aim at truth. To show that a belief is false is (typically) to defeat
the belief.

The second feature of belief is the impossibility of what Bernard Williams
calls “deciding to believe” (1976). I ask you to try to believe that I right now
have exactly 27 dollars in my left pocket. Go ahead. Try. Notice what your
trying consists in: you are trying to give yourself a reason for thinking that it
is true that I have exactly 27 dollars in my pocket. That is, you are trying to
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convince yourself that in believing that I have exactly 27 dollars in my
pocket, you wouldd be appropriately responding to reasons. In short, when we
believe, we aspire to be responsive to reasons. We cannot take ourselves to
believe willy-nilly or at random. Of course, many of our beliefs are random.
But the first-personal perspective is crucial: we do not assess ourselves in this
way. And when we come to realize of a belief that it was derived willy-nilly,
we (typically) see it as a clear symptom of epistemic failure; accordingly, we
see fit to take epistemic action: we revise, or withdraw belief, or suspend
judgment, or deceive, or confabulate. And so on.

In short: when we believe, we aim to believe what is true. And the way we
aim to believe what is true is by believing in a way that responds to our
evidence and reasons. As epistemic agents, then, we are bound by two norms:
truth and responsiveness. Now, a lot needs to be said here about famous
(infamous?) results concerning the deep irrationality of human beings. 1
cannot take these up here. For now, let me state what makes this view of
belief a pragmatist view: The norms of truth and responsiveness are internal to
our practices of belief. They are not parachuted in from the lofty heights of
some philosophical conception. They inhere in what we do, how we think, and
how we communicate. More importantly, they specify what it takes to be
epistemically above-board; they specify our epistemic commitments and form
our conception of epistemic responsibility.

An epistemic argument for democracy follows intuitively from this
conception of epistemic agency. One should endorse a democratic political
order because only in a democracy can one live up to one’s epistemic
commitments. That is, if being a believer commits one to aspiring to truth,
and if one aspires to truth by responding appropriately to reasons, then
responsible believing calls us to the social enterprise of examining,
exchanging, testing, and challenging reasons. It follows that one can satisfy
one’s commitments qua believer only within a political context in which it is
possible to be a free inquirer. Inquiry requires that characteristically
democratic norms obtain; in order to inquire, there must be norms of equality,
free speech, a freedom of information, open debate, protected dissent, access
to decision-making institutions, and so on. Moreover, since the project of
responsiveness involves testing one’s beliefs against the broadest possible pool
of reasons, experiences, and considerations, inquiry requires more radically
democratic norms, such as participation, inclusion, and recognition.

Additionally, the Peircean argument carries a number of institutional
entailments. If inquiry is to commence, the formal infrastructure of
democracy must be in place, including a constitution, courts, accountable
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bodies of representation, regular elections, and a free press. Also, there must
be a system of public schooling designed to equip students in the epistemic
habits necessary for inquiry, and institutions of distributive justice to
eliminate as far as possible material obstructions to democratic citizenship. In
addition, democracy might also require special provisions for the preservation
of public spaces, the creation of forums for citizen deliberation, and the like.’
Peircean democracy shares many features with the Deweyan view. To wit:
Insofar as it begins from a view of what it is to believe and inquire properly, we
can say that Peircean democracy is substantive. As it sees democratic politics
as involving social processes of reason-exchanging, Peircean democracy is
communicative. Given that it endorses social institutions that aim to enable
proper inquiry among citizens, we can say that Peircean democracy is deep.
However, there is a crucial difference between the two views. Whereas on
the Deweyan view the democratic order is justified in terms of an overarching
moral ideal, the Peircean view relies upon no substantive moral vision. The
Peircean justifies democratic institutions and norms strictly in terms of a set
of substantive epistemic commitments. It says that no matter what one believes
about the good life, the meaning of human existence, or the value of
community, one has reason to support a robust democratic political order of
the sort described above simply in virtue of the fact that one holds beliefs.
Since the Peircean conception of democracy does not contain a doctrine
about “the one, ultimate, ethical ideal of humanity” (EW1:248), it can duly
acknowledge the fact of reasonable pluralism. Peircean democrats can
recognize that there are many distinct and epistemically responsible moral
visions that are compatible with democratic politics. Accordingly, Peirceans
understand that questions of how our schools, workplaces, and churches
should be organized, what our communities should look like, and what
constitutes good citizenship are not questions that can be settled by appealing
to democratic theory as such; they are instead questions to be pursued
experimentally and discursively within a democratic politics. What counts for
Peirceans is not the proximity of a given democratic outcome to a substantive
moral vision of the ideal society, but rather whether the outcome is the result
of properly democratic processes of reason exchange.
By drawing upon decidedly epistemic commitments, the Peircean view
avoids the dilemma between substance and pluralism occasioned by Deweyan
democracy. The Peircean pragmatist does not propose a moral ideal for all of

9 I'm thinking here of the kinds of policies endorsed by Cass Sunstein to ensure deliberation
among persons of different opinions; see Sunstein 1996; 2001; 2003. See also Ackerman and

Fishkin 2004.
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society, but rather an analysis of proper epistemic practice. The Peircean then
recommends a political order in which disputes between conflicting moral
visions can be conducted in an epistemically responsible way. Hence the
Peircean pragmatist offers a far more modest politics than the Deweyan.
Whereas Dewey thought that getting democracy right meant getting the
whole of moral philosophy right, the Peircean leaves open the dialectical space
for substantive disagreements about deep moral and social questions within
democracy. In this way, Peircean democracy is substantive and deep, but not
hostile to the pluralism of substantive moral doctrines.

Someone might object to the distinction I have invoked between moral and
epistemic commitments. The objection has it that just as Deweyans expect
everyone to converge upon a common substantive moral vision, Peirceans
expect everyone to adopt a single (pragmatist) epistemology. The objection
continues that Peircean epistemology is at least as controversial as any moral
philosophy; and so both the Deweyan and the Peircean views commit the
same error of denying reasonable pluralism. Deweyan democracy denies it at
the level of moral commitments, and Peircean democracy denies it at the level
of epistemic commitments.

This objection is mistaken. The epistemic commitments that lie at the core
of Peircean democracy do not constitute a comprehensive epistemology in
their own right, but rather state a set of principles that are consistent with
any well-developed epistemology. Internalists, externalists, foundationalists,
coherentists, and so on all agree that beliefs aim at truth, and that when we
believe, we take ourselves to be responding to reasons, argument, and
evidence. Accordingly, the four Peircean commitments identified above
represent an attempt to make explicit the epistemology that is implicit in our
existing epistemic practice. They are the commitments we have in virtue of
the very fact that we are believers; they are not optional. Furthermore, since
contestation itself presupposes norms of reason-responsiveness and truth-
aiming, the Peircean commitments are not reasonably contestable.

Peirceans and Deweyans are therefore not in the same boat. The
substantive moral ideal that drives the Deweyan program is, indeed,
reasonably rejectable; hence Deweyan democracy runs afoul of pluralism. This
in turn jeopardizes the whole of Deweyan pragmatism. The Peircean epistemic
commitments, by contrast, are robust enough to support a case for democratic
politics, but are nonetheless modest enough to recognize the legitimacy of
deep disputes over fundamental moral ideas. Hence the Peircean can offer
what the Deweyan cannot, namely, a substantive conception of democracy
that is consistent with a due appreciation of reasonable pluralism.
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4. A Recent Critic Considered

My arguments against Deweyan democracy and in favor of Peircean
democracy have generated a good deal of criticism. My critics fall roughly into
two categories: those who seek simply to correct my understanding of
Deweyan democracy, and those who object to my Peircean proposal. Many
critics of the former sort tend unwittingly to present a conception of Deweyan
democracy that renders it even more subject to reasonable rejection than the
view I present as Deweyan democracy; they thereby confirm my criticism.
Other critics of the former sort contend that my argument is question-begging
because it appeals to a “foreign standard” (Ralston 2008: 630) in evaluating
Deweyan democracy. I find this line of response unpromising since it seems
committed to the view that all valid criticism is internal criticism; yet, of all
philosophical schools, pragmatism is perhaps most vehemently committed to
the claim that criticism can come from anywhere, and should be actively
sought out, especially from those who do not share one’s fundamental
commitments. As I said above, the criticism of Deweyan democracy draws
upon a salient feature of experience, not the standards of some foreign
philosophical program. In any case, I would like to conclude this paper by
considering an objection that falls into the latter category of criticism.

In a recent paper on “Pragmatism, Inquiry, and Political Liberalism”,”
Matthew Festenstein (2010) argues that Peircean democracy “presupposes a
specific moral epistemology” which like other “religious, moral and
philosophical views” should be “discounted by political liberalism as bases for
the use of state power” (2010: 38). Festenstein correctly anticipates my reply
that since the epistemic norms in question are both internal to belief and first-
personal, the norms are not reasonably rejectable. Here is another way to put
the point: There is no reasonable pluralism with respect to the epistemic
norms upon which the Peircean view is based; therefore those norms may be
appealed to in political justification.

Festenstein suspects that the Peircean epistemic norms are indeed
reasonably rejectable. Festenstein correctly attributes to me the view that to
reasonably reject a claim is to reject it for reasons rather than simply
dismissing or ridiculing it. I claim, then, that the very idea that coercion must
be justified by means of reasons that are not reasonably rejectable embeds a
commitment to the norm of reason-responsiveness; hence that norm is not
reasonably rejectable. Festenstein sees an ambiguity, however, in the norm of
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reason-responsiveness. He holds that one might reject p for a reason but yet
fail to reject p for a reason that is responsive to others’ reasons. Festeinsten
claims that I am committed to the view that to be reason-responsive is to be
responsive to others’ reasons. He argues that this is a “question-begging”
conception of reason-responsiveness, and surely one that could be rejected for
reasons.

But here is where the first-personal component of the Peircean view is
crucial. Although it is possible for one to believe that p on the basis of reasons
that do not respond to the reasons of others, it is not clear that it is possible to
assess one’s belief that p as being epistemically proper once one recognizes
that one’s reasons are non-responsive. Consider these self-assessments:

(a) I believe that p, but I am unaware of what competent opponents say
about p.

(b) I believe that p, but whenever I state my reasons for p, otherwise
intelligent, sincere, and competent people are unmoved.

(¢) I believe that p, but I always lose fairly-conducted argumentative
exchanges with competent interlocutors who reject p.

Again, such assessments are consistent with maintaining the belief that p.
Indeed, it is easy to find cases in which someone believes that p despite having
no idea what competent opponents say; and it may be easier to find cases in
which belief that p seems to strengthen in the face of a lost argument. But
uninformed and tenacious believers most frequently accompany their beliefs
with stories designed to dismiss or malign those who disagree. That is, no one
takes himself to be a tenacious or uninformed believer; rather, when we
believe, we take ourselves to be responding not only to the reasons that move
us, but also to the reasons of those who believe otherwise.

Festenstein finds this kind of reply unconvincing. He holds that it is
possible to believe that p and yet not take oneself to responding to reasons. To
make the case, he considers a fundamentalist who simply defers to a religious
authority. He imagines someone who “takes her preferred source of
instruction to be authoritative, but her doing so is not necessarily on the basis
of the reasons [. . .] presented in support of this epistemic authority”;
Festenstein adds, “She may simply accept that this source is authoritative”
(2010: 39).

I confess that I'm not sure what Festenstein is proposing. Does the
fundamentalist accept that her guru is epistemically authoritative for reasons
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other than those that are offered in support of that authority? Does the
fundemantalist hold that the guru is authoritative, but not epistemically so?
Has the question of source and nature of the guru’s authority simply not
occurred to her? It seems to me that these questions matter. And here are two
other crucial questions: Does she believe that the reasons explicitly offered in
support of the guru’s epistemic authority fail? Does she believe that the
pronouncements of her guru are false?

So it is hard to know what to make of the case. But it is important to
notice that Festenstein has moved from first-personal to third-personal
assessments. It seems to me easy to invent cases involving caricatured
fundamentalists and other figures supposedly at the epistemic margins. But
the fact is that fundamentalists most frequently take themselves to believe for
reasons; indeed, they’re often very eager to produce their reasons. In any case,
Festenstein’s appeal to the fundamentalist instantiates a trend among those
who object to the fixation view, namely, that of providing examples of other
people who believe without taking themselves to have reasons. I contend that
such cases are rare, and those who fit the description are plausibly regarded as
in the grip of some kind of psychosis. So I wonder if Festenstein is willing to
cite a belief that he holds but does not take himself to have reason to hold. In
the meantime, it seems to me that Peircean democracy survives Festenstein’s
critique.

To conclude: Drawing on Rawlsian insights, I have sketched an argument
against Dewey democracy. As I mentioned, I consider this a pragmatic
argument, one which Deweyans ignore at the cost of rendering their view
impotent to address salient features of contemporary political experience and
thus irrelevant. It seems to me that any attempt to repair Deweyan
democracy will require a rejection of significant features of the view; in order
to make Deweyan democracy consistent with the fact of reasonable pluralism,
one must omit Dewey’s appeals to shared experience, the Great Community,
and much else that is distinctively Deweyan about the view. I have suggested
in this paper that there is another way forward for the pragmatist: Peircean
democracy. Admittedly, I have here only sketched the view, and much more
needs to be said about the Peircean alternative. The filling out of the view is a
considerable task, to be undertaken in future work.
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ABSTRACT

In this article I examine the main conceptions of public reason in contemporary political
philosophy (Rawls, Habermas, critical theory) in order to set the frame for appreciating the
novelty of the pragmatist understanding of public reason as based upon the notion of
consequences and upon a theory of rationality as inquiry. The approach is inspired by
Dewey but is free from any concern with history of philosophy. The aim is to propose a
different understanding of the nature of public reason aimed at overcoming the limitations
of the existing approaches. Public reason is presented as the proper basis for discussing
contested issues in the broad frame of deep democracy.

0. Introduction

Pragmatism brings to democratic theory as well as in other fields of political
reflection a new look to classical issues. Among these, of the utmost
importance for contemporary political debates is its renewed understanding of
a central notion, that of public reason. Starting from a conception of
rationality rooted in the primacy of practices, pragmatism redefines the notion
of public reason in a way that is irreducible to the main contemporary
approaches to this issue: the liberalist view mostly championed by John Rawls
and the discursive, communitarian and critical theory approaches. In order to
single out the specific identity of the pragmatist theory of public reason, 1 will
firstly proceed to sketch the profile of its main contemporary competitors. The
focus of my examination of the concept of public reason in mainly
epistemological: it is my persuasion that the originality of the pragmatist
approach to public reason resides precisely in its capacity to propose a fully
new account of what is human reason, what its place in human affairs and
what its main epistemological requirements. Some of the traits of this new
conception of rationality will be sketched below.

1. Public reason and the pragmatist epistemology of practice

The pragmatist epistemology of practice, and the theory of rational inquiry
that it supports have vast epistemological consequences non only in the
domain of general philosophy but also in that of political reflection. The notion
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of inquiry provides the conceptual basis for facing in a new way issues related
to the relationship of beliefs to individual and collective agency. This is the
avenue chosen by pragmatism in order to define the notion of public reason
and to understand its place in public affairs. Through its theory of public
reason, pragmatism has deeply contributed to a thorough redefinition of the
political categories of the public and of the private sphere and of our
understanding of their mutual relationships. Blurring the dualism of the public
and the private that grounds the liberal approach to public reason, the
pragmatist account provides a new understanding of the public sphere starting
from a different theory of rationality. The novelty of the pragmatist approach,
to this extent, is that its conception of the public sphere and the redefinition of
the boundaries of the private and the public are strictly connected to the
epistemological revolution operated by the introduction of the conception of
belief as a guide for action and by the understanding of rationality according
to the paradigm of inquiry.

With reference to mainstream liberal and discursive political philosophy,
pragmatism operates a double shift: on one side, it resists the understanding of
the public sphere according to the categories of universality and neutrality; on
the other side, it rejects the traditional dichotomy of the public and the
private. Both moves are important in order to provide a fresh interpretation of
the contemporary dynamical transformations of the public space (Innerarity
2006, Held 2004), as this last has proven to be reducible to traditional
conceptions of public reason only at the cost of great losses. Classical
conceptions of public reason as being neutral and universal are generally
couched in terms of a model of rationality dominated by the idea of a strong
and irreducible opposition between the private and the public forms of its use.
Ideals of universality and neutrality are generally conceived out of the
persuasion that access to reason requires a process of detachment that frees the
individual from his specific and personal traits (desires, interests, conceptions,
etc.). In order to preserve the universality and neutrality that qualify its
legitimacy, public reason needs therefore to set its operational conditions in
opposition to the rules that govern its private use.

We can see this epistemological presupposition at work both in the classical
liberalist paradigm and in the works of some of its opponents such as
communitarian and critical theorists: whether such a reason is endorsed as the
necessary basis of political legitimacy or rejected as a condition of oppression,
it constitutes nevertheless the undisputed presupposition of the debate.
Something similar happens with reference to the opposition of the private and
the public: whether it is posited as the necessary presupposition of the social
and political constitution or whether it is rejected in favour of a politics of
identities and recognition, what is at work is the same epistemological
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framework that sees the public and the private reason as being two statically
differentiated and irreducible entities’.

On both these issues, the route taken by pragmatism is radically different.
Pragmatism offers not only a different account of the nature of the public
sphere and of the place of rationality inside it, but also a different
understanding of how the individual dimension (the ‘private’) can enter it in
ways that while ensuring the necessary expression to the individual voice do
not compromise its public nature. In a similar way, the pragmatist definition
of the notion of public sphere via that of consequences and problematic
situations points towards an understanding of the public dimension as being
neither neutrally abstracted from individual interests (the public as that which
is irreducible to individual drives) nor reducible to the sum of individual
interests: while consequences affect individual lives and functions as individual
drives, they operate as the forces which support the formation of new publics,
giving form and meaning to collective action in a way that is not adequately
explained neither by the individualist paradigm of classical liberalism nor by
the collectivist paradigm of communitarian efforts at overcoming the
limitations of the liberalist account. Failure at understanding this point
determines the wrongful identification of pragmatism with a variant of
utilitarianism. The political outcome of the process of public inquiry is, in fact,
a new public which did not existed before.

Within the pragmatist tradition, it is notably deweyan pragmatism that
has offered the most relevant contribution to the articulation of this
constructive understanding of public inquiry as the process through which
publics are shaped through the identification and discussion of specific issues
that make visible the connections between consequences and individuals or
groups that are affected by them. Such an approach requires us to renounce
both terms of the opposition between a universality and a particularity
equally conceived as being a priori, in order to conceive universality (or the
global community — the Great Society) as the outcome, rather as the input of
the political process of the quest for legitimacy. Pragmatism asks us to give up
both the conception of a universal and neutral public sphere and that of a
plurality of identitarian spheres statically defined by pre-determined traits
(culture, gender, race, geographical proximity, language, religion).

This conception revolutionize not only the political notion of public sphere
but also the epistemological notion of public reason: constitution through
inquiry and not representation through justification defines the proper core of
public reason. In so doing, pragmatism takes us also beyond the competing
conceptions of rationality as a) a rational (Rawls), arguing (Elster) or
communicative (Habermas) form of discourse and b) as a negotiating,

1T tackle extensively with this issue in Frega 2009a and Frega 2011 (Forthcoming)
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bargaining, instrumental or pragmatic competition for the adjudication of
scarce resources. Public reason is irreducible to both conceptions, as it denotes
a collectively undertaken process of inquiry in which interests, aims, visions
and identities are constantly negotiated through the participation in a
common effort at revising the system of our partly shared and partly diverging
beliefs, and where also the scope of this common interest varies according to
the different kind of public that are mobilized by different issues. Reasons as
well as interests, values, and political aims are the tentative and fallible
outcomes of the political process itself. Through public inquiry, interests and
aims are neither merely pursued nor simply justified: they are first of all
constructed through the deliberative confrontation carried on according to the
epistemological paradigm of inquiry. It is therefore to inquiry and
deliberation, not to aggregation and negotiation that we should rely in order to
reach this aim. This is the most concrete consequence of the epistemological
shift from a classical to a pragmatist account of rationality based upon the
acknowledgment of the epistemological primacy of practice (for a detailed

account see Frega 2006a and Frega 2006b).

2. Pragmatist public reason: the main categories

A first glance at trends in contemporary debates shows that the advancement
of mainstream philosophy and of the social sciences in the last decades has
often been reached at the cost of a progressively impoverished and reduced
conception of what is human reason, what its tasks, what its outcomes®. Critics
of this tendency have pointed out that this has produced an increasingly
narrower understanding of the main features of human agency: if we conceive
wrongly the nature and scope of human reason, we are likely to arrive at
strong misconceptions concerning deeply important facets of human
experience. This is a topic that pragmatism has long entertained in its calling
for a renewed understanding of philosophy and the social sciences both in their
professional identity and in their social function. Although pragmatism has
traditionally advocated the idea of a unitary conception of reason based on the
idea of inquiry, an updated account of rationality as a common feature of
human agency is still missing.

Critics of traditional epistemology like Charles Taylor, Alasdair MacIntyre,
Stanley Cavell, Michael Sandel, Bruno Latour and Michael Walzer join neo-

2 Critical remarks along these lines can be found in the work of many contemporary
philosophers. An account of contemporary anglo-american philosophy along these lines is
offered in Frega 2009a. For a critique of the instrumental paradigm of rationality from a
pragmatist perspective see Frega 2006b. See also, from a different perspective, Richardson

1994 and Richardson 2002.
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pragmatists in the acknowledgment that moral and political theory have been
dominated by an understanding of human agency which is based on a
inadequate account of rationality. As a confirmation of this trend in moral and
political epistemology, we should only consider the justificatory turn that has
characterized the mainstream Anglo-Saxon political philosophy with the
increasing focus on topics of justification, consensus, and truth®. This recent
turn is, from a pragmatist perspective, the evident symptom of a broader
problem: the tendency towards an understanding of human experience (and of
the role of intelligence inside it) dominated by an hyper rational and idealistic
conception of human reason as detached from its generative and functional
roots in real practices. Defenders of this approach have often answered critics
claiming that outside the safe harbour of such a reason we are exposed to the
uncertainty and risk of disagreement, conflict, violence and that, in short, we
are obliged to chose between a normatively strong conception of reason and
the arbitrary rule of power or the irrational play of instincts and sentiments®.

The pragmatist concept of public reason is built upon the refusal of this
presupposition; the re-location of rationality into the proper field of its exercise
— human agency and practices — opens a different understanding of basic facts
concerning the functions of reason, its mode of operation, its outcomes and
scopes, and its criteria of wvalidity. In order to accomplish this task,
pragmatisms proposed to conceive the notion of public reason as being part of
a broader framework of naturalistic epistemology (Frega 2009b). Such an
account deploys a conception of rational inquiry as human activity embedded
in experience (principle of continuity) and functionally oriented to the
development of experience itself (immanence of reason to agency and practice)
through the examination of contested issues in problematic situations.
According to such an account, rational inquiry is conceived as an activity
whose main function is the guide of conduct through the fixation of beliefs’.
Accordingly, human agents are said to be rational as long as their interactions
with their environment are guided by a reflective attitude characterized by the
fact that obstacles are perceived and faced as problems.

Rationality can be considered as an attribute of agency only as long as the
notion of agency is in turn defined through the overcoming of the duality of
thinking and action towards the idea of a ‘reflective behaviour’ that is
common to the whole pragmatist tradition. On these general basis, inquiry
becomes the general paradigm of human rationality. Here I would like to recall
the traits of this conception which are more relevant for defining public reason.

3 See as examples the Volume 5, Issue 1, 2008 of the journal Episteme: A Journal of Social
Epistemology, or Gaus 1996.

4 An issue clearly dominating the tradition that connects the classical liberal sources of
Hobbes and Locke to contemporary liberal scholars. For a survey, cf. Gaus 2003.

> For classical statement on this issue, see notably Dewey 1922 (MW 14).
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According to this perspective, an agent is rational if a) he bases his conduct on
accepted beliefs as long as those are not currently put into question (primacy
of practice); b) he adopts inquiry (and not authority nor other means) as the
method for fixing the beliefs that governs his present and future conduct

(inquiry as paradigm of thinking) and c) he considers beliefs as instruments for

the control of agency that are revisable in principle (fallibilism) and whose

meaning is defined with reference to the consequences derived by acting upon
them. These traits point towards an understanding of rationality as a public
and open enterprise.

Rooted in a contextual situation, driven by the needs of practice,
implemented through specific forms of activity and dependent upon the
intersubjective scrutiny of other fellow inquirers and agents, the exercise of
rationality is inescapably public, both in its theoretical and its practical use.
The pragmatist approach to public reason is built upon this basic assumption.
In order to articulate a pragmatist theory of public reason, it is therefore
necessary to qualify the term ‘public’ with reference to this more general
awareness of publicity as an irreducible trait of all expressions of human
rationality. This task will be accomplished starting from an examination of
Dewey’s conception of the ‘Public’. I will then proceed to draw some broader
implications for a pragmatist conception of public reason.

According to pragmatist epistemology publicity is a general trait of
rationality. Notably, publicity enters the pragmatist conception of rationality
in at least four senses:

1. Rationality is directed to the control of consequences of actions. Therefore, its
use is public in the sense of taking place in the open field of phenomena that
affect a plurality of agents.

2. Rationality is a trait of human agency (the deweyan “reflective behaviour”™).
Therefore, it is public in the sense of being the observable attribute of open
activity.

3. Rationality is experimental as, after the scientific revolution, it is
characterized by accessibility of results, transparency of methodologies, and
repeatability of experiences by a plurality of inquirers.

4. Rationality is shaped by the social and cultural matrix that constitutes human
experience, and therefore possesses traits which are indexed to its socio-
cultural context of origin.

This epistemological framework implies that inquiry is intrinsically public
in all its expressions. Therefore, if we want to give a specific meaning to the
term ‘public reason’, in a way compatible with the meaning that has become
popular in political philosophy, we should add a further specification to our
initial definition of what qualifies the public nature of rationality. In order to
do this, we have to specify in which sense, from a pragmatist perspective, this
politically public dimension has to be taken into account. As I will try to show,
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the specificity of the public use of reason is determined by reference to a sub
set of the category of consequences.

This idea can be found in Dewey’ s conception of public, as this last is
defined through the concept of consequences. This connection is pivotal for the
definition of a pragmatist conception of public reason as I conceive it®. This is
the first condition that defines the public use of reason in political terms:
rationality should be put under the requirement that where a plurality of
agents is engaged, the general assumption that each action produces
consequences has implications which cannot be dealt with merely by those
that are directly implicated. If a public domain is generated by the mere fact
of intersubjective consequences, public reason denotes a particular way of
dealing with these consequences. More precisely, the idea of public sphere is
related to consequences of agency as they are considered not merely in terms of
their natural effects (in modifying the environment) nor of their epistemic
umplications (in view of the production of knowledge), but of their experiential
impact (on the life conditions of other human beings). Dewey remarks that
“human acts have consequences upon others, that some of these consequences
are perceived, and that their perception leads to subsequent effort to control
action so as to secure some consequences and avoid others” (LW 2: 243"). Here
the third sentence introduces a theme which is crucial for a pragmatist account
of rationality: that of the control of action and, through it, of consequences.
The next element introduced by Dewey is crucial for the definition of a public
sphere as opposed to a private one, and is therefore the central piece of a
pragmatist understanding of the attribute ‘public’ as it is used in political
theory.

Dewey writes that “consequences are of two kinds, those which affect the
persons directly engaged in a transaction, and those which affect others
beyond those immediately concerned” (LW 2: 243). The concept of public
refers only to those consequences (intended or unintended) that affect people
beyond those directly involved in the action considered’. More explicitly:

¢ Bohman 2007 discusses in a partially similar way the political implications of the
pragmatist passage from a politics of demos to a politics of publics. For different approaches
see notably Talisse (this volume), Misak 2000, MacGilvray 2004.

" Dewey’s works are cited according to the complete edition of his work as EW (Early
works), MW (Middle works), and LW (Later works) followed by volume and page numbers.
Complete references for each work cited are provided in the Bibliography.

8 “The essence of the consequences which call a public into being is the fact that they
expand beyond those directly engaged in producing them” (LW 2: 252); “The public
consists of all those who are affected by the indirect consequences of transactions to such an
extent that it is deemed necessary to have those consequences systematically cared for”
(LW 2: 246). Further on: “the public itself, being unable to forecast and estimate all
consequences, establishes certain dikes and channels so that actions are confined within
prescribed limits, and insofar have moderately predictable consequences™ (LW 12: 268).
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“transactions between singular persons and groups bring a public into being
when their indirect consequences — their effects beyond those immediately
engaged in them — are of importance” (LW 2: 275). The criteria invoked for
defining what should be considered important are: “the far-reaching character
of consequences, whether in space or time; their settled, uniform and recurrent
nature, and their irreparableness” (ibid.). In a way that has recently gained
increasing consensus, Dewey pioneered an issue-centred approach to politics’.

This reference to the dimension of consequences is used by Dewey in order
to define the notion of publicity, which, according to the perspective here
outlined, is strictly related to that of the public'’: “there can be no public
without full publicity in respect to all consequences which concern it” (LW 2:
239), as well as — I would add — in respect to the ways followed in order to
produce evidence about them. So conceived, public is a dynamic notion in two
senses, that the pragmatist epistemology of practice helps us to explore. First
of all, public coalesce and gather according to the varying needs of situations:
each of us belongs to different publics according to the different order of
consequences that affect our lives''. Secondly, the public is the outcome of the
reflective process of inquiry aimed at the identification of the consequences,
not the pre-existing subject of the inquiry itself. It is precisely the effort at
identifying and articulating problems that reinforces the constitution of the
public. Inquiry, in this sense, is not a cognitive action of the public, but the
activity through which the public discovers itself.

Therefore, the identification of a public sphere depends upon the following
conditions: a) human actions produce consequences; b) these consequences
affect also individuals which are not directly involved in the action itself; c)
such consequences need to be managed in order to secure some effects and
avoid others; d) the acknowledgment of these consequences is a proper
function of the exercise of public reason, and e) the public so defined is not
considered as a pre-existing collective entity but as the outcome of a process

9 See Marres 2005, which explicitly relates issue-based approaches in contemporary STS
research on politics to Dewey’s theory of the public; for an issue-centred conception of the
global governance, see Rischard 2002: 171 {f., cit. in Held 2004.

10 Public and publicity should be kept strictly distinguished, although they are strongly
related. It would be useful here to remark the similarities and differences with other notions
of publicity, e.g. the arendtian one. If the idea of a strong correlation between public reason
and full accessibility is generally acknowledged, Dewey’s originality lays in the fact that
publicity’s constraint is considered as an attribute of consequences and not of decisions
(power) or discussion (discourse).

T disagree with MacAfee’s interpretation of Dewey’s notion of public as cannot being
plural (MacAfee 2008: ch. 6). As I will show, publics are not plural merely according to a
multicultural perspective; they are structurally plural because the world we inhabit is
organized according to multilayered and evolving systems of consequences which affect the
constructions of collective identities and, therefore, of publics.
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aimed at producing a shared response to the developed awareness of being
commonly affected by the consequences of certain facts.

If the pragmatist conception of rationality can be defined through the idea
of the intelligent control of action and of its consequences (the fixation of belief
being the main medium), the idea of a specifically public form of rationality is,
accordingly, defined with reference to a specific subset of consequences: those
that affect people not directly involved in the action and therefore not in the
position to partake directly in the positive control of those consequences. The
public does not denote, then, neither a specific political entity (e.g. state,
government, representative bodies, etc.), nor a given set of reasons (universal
principles, neutral reasons, etc.) nor a distinctive sphere of individuals
involved in specific forms of agency (the officers, the readers, the bourgeois,
the voters, the rational agents, etc.), but a specific set of effects induced by
actions performed by agents, be they individuals or groups.

The implication of this approach is threefold. Firstly, the focus on
consequences rather than on causes and principles determines a shift of
democratic theory from a general quest for justificatory consensus to the
search for solutions to specific problems. Secondly, the traditional democratic
conception of publics as territorially based homogeneous communities (shaped
according to the state-model of citizenship) is overcome towards an issue-based
conception of publics as being dynamical, and shifting. A fact, this last, that in
recent decades has been identified as an important cause of democratic
deficits'>. Democratic deficits occur precisely when the community of those
engaged in a given issue fails to overlap with the political community that has
the legitimate power to decide, and no alternative forms of devising solutions
are found". Thirdly, the identification of the public with effects of actions
rather then with specific institutions implies a turning away from the idea that
the task of political philosophy is the justification of given institutions'
towards a transformative conception of political theory and practice as
oriented towards the regulation in the formation and resolution of specific
issues. The task of political theory becomes that of experimentally devising
solutions to problems related to the consequences determined by private and
public actions'®. As Dewey notes, in political theories that do not acknowledge
this fact , “reason comes into play only to find justification for the opinion
which has been adopted, instead of to analyze human behaviour with respect

12 Marres 2005, Nahuis 2009, and Hamlett 2003.

13 See Held 2004 for the notion of a multilevel citizenship, and Bohman 2007 for a similar
pluralization of the concept of demos.

14 An approach that has dominated the liberal debate of the last three decades and that
have come to be identified, following Gerald Gaus, as “justificatory liberalism”.

15 In Dewey’s words, “the formation of states must be an experimental process” (LW 2:

256).
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to its consequences and to frame polities accordingly” (LW 2: 249). This turn
might be defined as a passage from a justificatory to a transformative conception
of rationality.

Shift from consensus to issues, conception of rationality as inquiry,
pluralization of publics and focus on transformative processes are four
important traits which characterize a pragmatist conception of public reason.
So defined, the public denotes necessarily a dynamic entity: it is not identified
once and for all by some substantive traits (the belonging to a racial, linguistic,
cultural, geographical or political community) but is functionally defined in
terms of who is effectively involved by the consequences of a certain type of
action. Therefore, we have to consider it not as the pre-given subject'® of a
claim but as the outcome of a quest. This conception has not only a political but
also an epistemological meaning: it is the cornerstone of the pragmatist
approach to justification and consensus. In this perspective, the State (using
this expression to identify all kinds of governmental and representative
institutions) is only a specific category of public, characterized by the presence
of “official representatives to care for the interests of the public” (LW 2: 259).
Therefore, “the public forms a state only by and through officials and their
acts” (LW 2: 277).

This dynamic conception of the notion of public has a further consequence
which concerns the role played by inquiry in its transformative constitution:
as the public does not denote a mere collection of individuals identified from
outside but a self-aware community, then public reason is composed by at
least two dimensions: an objective dimension concerning the events that
produce consequences which affect agents (exploitation of youngster in work,
pollution of a given area, racial/religious/gender discrimination, etc.); a
subjective dimension concerning the shared awareness that a plurality of
individuals are affected by the same consequences. Inquiry shall therefore
have a crucial role in identifying new publics not only through the theoretical
study of how consequences (direct or indirect, intended or unintended) affect a
plurality of individuals but also through the practical work of rising
awareness, in order to make consequences to be perceived. Therefore, the idea
of public reason that emerges from Dewey’s writings is considerably different
from that which dominates current debates in political philosophy, not only
because of its larger extension, but also because of its deeper context-
dependence. In a pragmatist’s perspective, we are confronted with a public use
of reason whenever both of the two following conditions are satisfied:

1. a public is objectively and subjectively identified (reference to the shared
and perceived nature of consequences);

16 That is a subject given as self-subsistent and unaffected by the process in which it is

engaged.
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2. problems that concern it are faced through the use of rational means (resort
to inquiry in order to face the problematic situation).

Dewey adds two further conditions, intended as criteria for determining the
degree of democracy of an institution trying to organize a public. From the
perspective of the individuals belonging to the public, a democratic public is
one that grants to each individual “a responsible share according to capacity in
forming and directing the activities of the groups to which one belongs and in
participating according to need in the values which the groups sustain” (LW 2:
328). On the side of the aggregate, a group is a democratic public if it is able to
free “the potentialities of members of a group in harmony with the interests
and goods which are common” (ibid.)". It should be noted that in a pragmatist
perspective consequences (and not rights or other intrinsic properties of
individuals) are the explaining factor in the use of public reason. Accordingly,
values and other conceptual entities (e.g. principles) are defined with reference
to their function in the organisation of experience rather than as pre-defined
criteria of assessment. This has huge implications on philosophical issues like
those of legitimacy and justification: notably, it puts into question the very
idea that the task of philosophy should consist in providing justifications (or
foundations) for existing institutions, ideals or norms. A task that continues to
exhaust the energies of a great part of political philosophers.

3. Contemporary varteties of Public Reason

In order to better grasp the distinctive traits of the pragmatist account of
public reason sketched so far, I will compare it with three of the most
important conceptions of public reason that are found in contemporary
political theory: a) the classical liberal conception of the public as the space of
shared reasonable beliefs; b) the discursive conception of the public as an
enlarged sphere characterized by the kind of rationality displayed by the
rational use of discourse; c) the critical theory account of public reason as the
political answer to conditions of oppression.

3.1 Liberal public reason and the dualism of the public and the private
In the liberal tradition, epistemic conditions of validity for public rationality

are defined through the opposition of the public to the private use of reason (a
conception to be found in the liberal tradition from Hobbes and Locke to

17 Both conditions have recently been taken into serious consideration by theories of
deliberative democracy. For an account which considers these two dimensions, see Dryzek

2000, Niemeyer 2002, Niemeyer-Dryzek 2007.
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daylg). Most part of the liberal tradition shares the idea that public use of
reason is legitimate as long as it respects certain requirements which guarantee
its impartiality. It is the idea of publicity that dominates the liberal tradition
and which has become of central importance especially since the work of John
Rawls. This idea stems certainly from the long-lasting commitment of
liberalism to the autonomy of the self. But it is also rooted in a strong
epistemological conception of human reason as divided into a private and a
public realm. At the heart of this distinction lies the intuition that, while the
use of reason in its private form is selfishly subjected to individual drives and
therefore liable to producing conflict and disagreement, access to its public use
enables a universal understanding on which only it is possible to ground our
associated life.

The idea of such a dualism is already present in the philosophical work of
Thomas Hobbes and John Locke and spans all the liberal tradition'’. Here I
will briefly present it with reference to its recent formulation by John Rawls.
In Rawls’ philosophy, the dualism of the private and the public is formulated
as an opposition between the rational and the reasonable, this last standing for
the public use of reason and the rational for its private use. Rawls defines
private reason through the paradigm of instrumental rationality as “a
conception of rational advantage of each participant, what they, as
individuals, try to claim”. Private reason is defined as the ability to pursue
with efficacy an end whatever it is®, while public reason is identified by the
capacity to reason from a common standpoint, whose function is to free the
individual from his particular perspective in order to identify the collective
aim worth of being pursued. Private reason can be altruistic (whenever the
interest 1 pursue is the wellbeing of another person) but cannot be
intersubjectivem. Public reason, or reasonableness, is then introduced in order
to provide a suitable epistemic basis to a particular form of reasoning that
takes place when interaction aims at instituting fair terms of cooperation. This
requires two conditions: a) the willingness “to propose principles and standards
as fair terms of cooperation” and b) the readiness “to abide by them willingly,
given the assurance that others will likewise do so” (Rawls 1993: 49).
Intersubjectivity is then defined in terms of reciprocity: the human reason

18 For a complete account, see Gaus 2003. For a critical appraisal, see Frega 2007.

19 The criticism of the dualism of the private and the public that I am advancing on
pragmatist grounds is mainly epistemological: its focus is not the public/private divide as
such — as is the case for example in critical theory — but the specific understanding of
rationality that is presupposed by liberal epistemology and on which liberal political
philosophy is built. For a more extensive treatment, see Frega 2009a: ch. 2.

20 In Rawls” words: “the rational ... applies to a single, unified agent ... with the powers of
judgment and deliberation in seeking ends and interests peculiarly its own” Rawls 1993: 50.

21 “The reasonable, in contrast with the rational, addresses the public world of others”

(Rawls 1993: 62).
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attains its public functioning whenever it operates on grounds that all agents
can accept.

We can grasp the strong continuity in liberal thinking in the persuasion
that human rationality has an intrinsically asocial nature expressed by its
private use (a use that, as Rawls observes, aims not only at identifying the
most efficacious means for given ends, but also at choosing among competing
ends). In order to overcome their deep disagreements, human agents must
therefore give up their private reasons and engage in a different way of
thinking characterized by the fact that they appeal only to reasons that are
considered to be shared by all (reasons that nobody could reasonably be
expected to reject, in the classical liberal wording). As Rawls remarks, the
meaning of the concept of public as referred to reason is threefold” (Rawls
1993: 213).

— Its subject is the public: it is constituted by the ensemble of beliefs that are
shared by all citizens (in virtue of being those beliefs that no individual could
reasonably reject);

— Its object is the common good: it aims at defining the basic structure of a
democratic society;

— Its content is public: it consists of those assumptions that are implicit in the
political culture of a democratic society and therefore assumed to be shared by
all (under the presupposition of reciprocity).

Public reason, therefore, speaks with a universal voice and addresses
common problems starting from shared assumptions and referring to shared
criteria of assessment (a theme that accompanies Rawl’s thinking from the
Theory of Justice to the following political liberalism and to his later revisions
of the idea of public reason23). Justification, in fact, “is addressed to others
that disagree with us, and therefore it must always proceed from some
consensus, that is from premises that we and others recognize as true” (Rawls
1985: 229). Public reason identifies the ensemble of shared beliefs that
constitute the common framework for taking public decisions, according to a
deductive paradigm of rationality. As John Dryzek has remarked, “public
reason is a set of commitments that individuals must adopt before they enter
the public arena, not what they will be induced to discover once they are
there” (Dryzek 2000: 15).

As can be seen even from this short sketch, pragmatism and liberalism are
grounded on two radically different epistemologies; refusal of the dualism of
the private and the public and willingness to conceive public reason as a
deliberative arena where shared conclusion and not already given premises

22 1 would say that properly speaking the criteria are only two, as the first and second
criteria can be reduce to one, the second depending clearly on the first.
23 1 offer a reconstruction of this theme in Frega 2009a.
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identifies the public content of our common rationality, are the main traits
that separate the pragmatist notion of public reason from its liberal
competitor.

3.2 Publicity as the attribute of the discursive sphere

A different account of the public dimension of reason is offered by Jiirgen
Habermas, notably in his groundbreaking work on the origin of the modern
public sphere. His speaking of a public sphere rather than of a public reason is
quite revelatory of the fact that he is proposing a rather different idea of what
constitute the public character of reason. The most relevant innovation
introduced by the notion of a public sphere concerns the acknowledgment that
beliefs about public life have an inescapably dynamic nature: the public sphere
is conceived not as the institutional arena where competing individual interests
find a compositional order but as the social sphere where individual beliefs
concerning the public dimension of life are constantly formed and unformed.
Habermas includes in his account of public rationality a strongly
transformative perspective that brings him close to the pragmatist tradition
well before his later more explicitly pragmatist turn. The process of belief-
formation gets primacy over the process of belief-justification.

This transformative stance is couched in linguistic terms, as the public
sphere is mainly conceived as being discursive: it is a realm of discourses
oriented towards agreement. Public opinion, than, more than public reason,
seems to be the adequate category for grasping the content of Habermas
understanding. The public sphere, in fact, as Nancy Fraser puts it, “designates
a theatre in modern societies in which political participation is enacted
through the medium of talk” (Fraser 1992: 110). Rationality is in this way
separated from agency in order to be characterized only as an attribute of
discourses: it denotes discourses which are shaped in accordance with some
given procedural constraints™. A second relevant difference with the liberal
account is the broader range of contexts to which public reason can be applied.
According to Habermas, in fact, the public use of reason is not confined into
the formal context of institutional practice only (governmental, parliamentary
and judicial) but extends over to what he calls the informal public sphere. This
broadening is so evident and the recognition of the importance of the informal
public sphere so great that it could even be possible to conceive the public
sphere as being external and somehow opposite to the state (see Fraser 1992).

24 This exclusively discursive definition of the public sphere can be found also at the bottom
of new concepts such as those of “transnational public sphere” or “global public sphere”,
which focus precisely on the new discursive arena made possible by the development of new
media technologies (mainly web based) and which are therefore of a purely discursive

nature. See Bohman 2007, Olesen 2005, Fraser 2007 and Stichweh 2003.
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Nevertheless, Habermas shares with Rawls the idea that in order to rise
from the private to the public use of reason” — a mark, indeed, of the dualism
of reason they both accept — a sort of moral supplement is required: the
injection of an ethical drive (Habermas speaks of solidarity, Rawls of
reciprocity) is seen as the necessary condition for contrasting the insufficiency
of a reason that, because of its private character, has no legitimacy where
public issues are at hand. Not differently from Rawls, Habermas sees public
reason as requiring that private reasoners refrain from exercising their reasons
in their own private interest. Only in that way rational discourse can attain
this legitimacy which is required in order to ground public decisions and
institutions. While in Rawls the egoism of private rationality is neutralized
through the fiction of the veil of ignorance freeing each agent of his individual
traits, in Habermas this same moralizing function is accomplished by
procedural rules that inform and orient communicative public discourse.

Habermas® discourse centred democratic theory grounds democratic
legitimacy in the institutionalization of procedures of public discussion and
reasoning that are consistent with those discursive standards of rationality
that he has discovered as the normative grounds of all discourses oriented
toward communication. These are necessary procedural presuppositions of
rational argument and their respect constitutes the main requisite for a use of
reason that can deliver legitimate pretences. In this perspective, the public
sphere is conceived as a space of dialogue among citizens in which every speech
is governed by the ultimate telos of arriving at a form of agreement. Habermas’
model of public reason as communicative is centred on a purely linguistic
understanding of rationality as the practice of exchanging reasons with the aim
of producing consensus among people — and so assuring the coordination of
social action — through reciprocal understanding (instead of, say, coercion). As
it was the case with Rawls and more broadly with the classical liberal
tradition, this communicative use of reason has to be understood through its
opposition to a different conception of rationality, that Habermas, referring to
the sociological tradition, calls strategic or instrumental and which is defined
through its lack of reference to the intersubjective dimension of the
coordination of social action. It is, in short, another avatar of the private vs.
public dualism. The Habermasian approach to public reason is characterized
by a focus on the procedural content of rationality: it identifies a list of
criteria®® that should be respected in order to ensure that discussion is oriented

%5 “Every citizen must know and accept that only secular reasons count beyond the
institutional threshold that divides the informal public sphere from parliaments, courts,
ministries and administrations”, Habermas (2002: 9).

26 It is not by chance, then, that those who have attempted to develop empirical tools for
measuring the degree of rationality of practical deliberation have turned towards Habermas
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towards communication rather then towards persuasion and that will enable to
distinguish a discourse conducted according to normative requirement — and so
being able to claim legitimacy - from a discourse that is not.

While familiarity of Habermas with pragmatism has often been noted, his
kantian-based epistemology puts him nevertheless at odds with the central
tenets of a practice-based pragmatist epistemology27. With reference to the
notion of public reason, it is notably the priority accorded to the linguistic
dimension and the acceptance of the dualism of public and private reason that
contribute mainly to differentiate Habermas’ thinking from a pragmatist
account.

3.3 Public reason, critical theory, and the critique of actually existing democractes

There is a third contemporary conception of public reason worth examining,
which is shared by a wide range of political thinkers which spans from post-
modernism to feminist thinking to subaltern studies via critical discourse
theory. This wide array of conceptions is unified by an agonistic understanding
of the public sphere as a political arena where reason and discourses are but
some of the forces engaged in the task of shaping collective agency, and where
power (and its unmasking) becomes the primary focus of philosophical
scrutiny. Many of these thinkers acknowledge a deep indebtedness to
Habermas (and some also to pragmatism) and tend to privilege discourse over
rationality, and power over reason as the main explicative category of political
theory. One of the most relevant achievements of this approach is an
enlargement of the boundaries of the public sphere28, associated though with a
remarkable restriction of the prerogatives of reason inside it.

The main reason for this restriction has to be found in the fact that
traditional universalistic models of rationality are criticised on a political
rather then epistemological basis. Public reason is, in fact, generally criticised
not on the ground of some epistemological argument (as is the case with
pragmatism) but according to the political argument that in its universal guise
it operates as an instrument of oppression: while claiming to speak with a
universal voice, it unduly generalizes a particular perspective (gender, class,
race) at the expense of others and, in so doing, it masks real differences and
sustains forms of exploitation. While in Rawls and Habermas public reason is

in order to find a theoretical framework for their enterprise. Cf. especially Steenberger et al.
2003.

27T will not discuss here the more pragmatically oriented turn that characterizes his writing
since the de-trascendentalizing move accomplished in the mid-nineties (see notably
Habermas 1999). My focus is not a complete assessment of Habermas philosophy but rather
to highlight the main differences between two competing paradigms in moral and political
epistemology.

28 See Fraser’s critical remarks of in Fraser (1992: 110).
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the most authentic expression of human rationality, in critical thinking it
becomes the avatar of power and the instrument of exploitation and exclusion.
In this perspective, broadening the very notion of reason has a direct political
implication: it aims at giving voice to all those instances that have been kept
silent under the fiction of a universal public reason speaking with a single and
universal voice.

The important key to critical theory is that its countermove is enacted in
the same presupposition of habermasian discourse theory, i.e. a definition of
reason through the notion of discourse: if rationality is discursive, than
discourses can be claimed to be either the instrument of wuniversal
emancipation or of particular forms of domination. Speaking rationally, and
rationality as the attribute of a mode of linguistic expression, become therefore
the focus of debate, as it can be seen in many of the critiques that have
addressed the rational/logic form of expression as being merely a form of
distinction” aimed at enforcing exploitation of western, bourgeois, white,
adult, male over one or the other minority group. If we, therefore, look at the
parable going from rawlsian political liberalism to critical theory, passing
through discourse theory, we notice an inverse relation between the width of
the public sphere and the place assigned to reason in public affairs: while
rawlsian public reason was remarkably restricted only to political essentials
but Olympic in its epistemological power (in the most classical sense), critical
theorists accomplish such a broadening of the notion of public reason that
many of the practices that it now encompasses can hardly be called rational or
be considered as genuine expressions of rationalitygo.

The broadening of the public sphere enacted by this heterogeneous group of
scholars is realized along multiple and differentiated strategies: through the
pluralization of the forms of expression that are considered to be legitimate in
the public arena (pluralization of expressive forms), of the kind of discourses
that are admitted in the public arena (pluralization of discourses) and of the
forums where people meet and which are considered part of the public sphere
(pluralization of spheres). According to the first strategy, expressive forms such
as greetings, visual communication, personal narratives, etc. should be given
full citizenship in the public arena, as they express the voice of subaltern and
exploited groups, while communicative rationality is said to express the voice
of dominant bourgeoisie (Fraser 1992, Young 2000, esp. ch. 2) According to the

29 In Bourdieu’s sense.

30 Chantal Mouffe and Ernesto Laclau (Mouffe 2000, Laclau-Mouffe 1985) provide a clear
example of how the refusal of the classical model of rationality issues in an antirationalistic
approach that opposes language games to argumentative foundation (Mouffe 2000: 11-12).
Pragmatist public reason, as we have seen, is similarly critical of classical model of
foundational rationality, but leaves much broader prerogatives to the use of reason in
politics and justification.
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second approach, public reason has to be broadened in order to include
“artistic methods, arts of communication and arts of living, philosophical
reflection, and therapeutic and educational methods” (Neubert 2008: 103-104),
as these are legitimate discursive forms that shape public agency. Finally,
according to the third, the habermasian preference for a single universal
bourgeois public sphere should be given up in order to let flourish a plurality of
subaltern counterpublics where counterdiscourses are produced and circulated
in order to affirm different and contrasting interpretations aimed at shaping
identities (Fraser 1992).

In all these approaches, the refusal of the neutral or universal subject
which follows the acknowledgment of the inescapability of identitary traits in
rational discourses is obtained through the dismissal of some of the central
epistemic requirements implicit in the notion of public reason. Rationality is
then progressively deprived of some of its distinguishing traits: equating
reason with other forms of utterance, or rational inquiry with other forms of
discourse, or reducing public discourse to its role in shaping identity, we miss
some distinctive traits which are nevertheless necessary if we whish to account
for the role rationality plays in shaping and guiding not only private but also
public agency and life.

The consequence is a twofold contextualisation of rationality. Firstly, as
the subject of reason is always a specific group speaking from a situated and
specific perspective (and never from a universal or neutral point of view).
Therefore, discourse is considered to be public precisely as long as it keeps track
of its situatedness, and not as long as it removes it. Secondly, as the content of
public reason (reasons in Rawlsian terms) tends to be widened: far from
restraining its content to neutral reasons to be used within the institutional
debate, it covers all beliefs and forms of expression which circulate in the
multiple forums where political issues are debated, according to a model which,
like the deweyan, is problem driven. Therefore, the outcome of public reason is
not adjudication according to uncontroversial universal principles, but local
decisions which take into consideration contextual factors. As a consequence, a
public is not identified by the set of beliefs, institutions, or principles their
members share, but by their acknowledgment of sharing an interest or a
problem that touches upon the lives of a plurality of individuals.

These approaches are right in denouncing the distortions generated by the
idealizing model of reason that philosophers such as Rawls and Habermas
have introduced in the political discourse. They are right, too, in
acknowledging that agents access the public sphere not as disembodied
rational agents but as bearers of an individual and social identity that shapes
(and hinders) their participation to public life. In this perspective, a viable
account of public reason has to take into consideration how social, cultural,
political, and economical practices are intertwined with rational discourse. But
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the acknowledgment of the irreducibly practical nature of human reason, of its
being a distinctive trait of human agency, cannot be adequately maintained
unless we acknowledge also the specific traits that rationality brings to agency.
In order to do this, we need to fix some clear limits to the pluralization of
reason advocated by these theorists. Only in this way, in fact, we will be able
to preserve the epistemic requirements which are needed if we whish to
maintain a consistent notion of rationality. To this extent, critical thinking
often lacks the required epistemological resources.

Acknowledging the proper place of reason in the public sphere and
explaining how rationality can both be public and keep its relationship with
the agent’s identities requires that we drop the universal project of classical
liberalism while at the same time that we avoid to collapse reason with
discourses or other expressive forms. It is to this extent that a new and
different epistemology is required, if we whish to find new keys to understand
the place of rationality in human agency. The key to this new understanding
of public reason can be found in the priority of practice over discourses and in
the acknowledgment that the reference to agency and practices does not
destitute the powers of reason but rather provides the conditions for a more
adequate understanding of human rationality.

4. Public inquiry and the pragmatist concept of public reason

As I have tried to show, the contemporary scene of political philosophy shows
three main conceptions of public reason. According to the first, public reason
denotes those beliefs which can be granted universal assent and, for this
reason, can ground forms of reasoning that have intersubjective normative
value. According to the second, public reason receives its normative force by
the endorsement of some procedural traits which guarantee that outcomes are
not driven by selfish interests but by genuine commitment to the public good.
According to the third, public legitimacy belongs to any form of expression
which is used in the political affirmation of a collective claim (identity, need,
right) provided it is not driven by violence but by the search for
understanding.

Pragmatism offers a different account of public reason and, as a
consequence, of the notion and functioning of the public sphere. A first
important consequence of the pragmatist notion of rationality as here defined
is that it overcomes the dualism of the public and the private in order to adopt
a reflexive conception of rationality based on the self-correcting nature of
practice. A second innovation concerns the different scope assigned to reason.
While the liberal and discursive traditions assigns to reason the theoretical
function of identifying common rules or beliefs that should be adopted by all
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citizens in their public deliberations, pragmatism sees reason as rather issue
oriented and problem driven. Both the classical liberal and the habermasian
perspectives conceive the scope of reason in terms of providing justification to
given theoretical beliefs or existing institutions, rather then in terms of the
practical dimension of joint action. The idea of citizens engaged in a coercion-
free discussion aimed at producing a justification for given institutions,
compared to the pragmatist idea of a process of inquiry aimed at identifying
and solving specific problems shows the difference between the exclusive
consideration of the discursive or linguistic dimension typical of liberalism and
the account of the full import of human practices in the normative functioning
of public reason. While the liberal tradition locates public reason in the
methodological context of the pluralism of beliefs and the conflicts to which
they are subjected since the modern era, pragmatism locates public reason in
the context of concrete and pluralistic practices, focusing its use on the
assessment of consequences determined by the fact of associate living. In so
doing, pragmatism relocates public reason on the ground of practice.

A further aspect of the difference between these two accounts can be seen
in the different appreciation of a common theme, i.e. the introduction at the
heart of the concept of reason of a reflective element. But while in Habermas
the reflexivity stands for the critical attitude of reason in questioning its own
presuppositions, in pragmatism the reflexivity expresses a more complex
relationship between the individual, the situation and the experimentally
public nature of inquiry. In Habermas the idea of a public sphere is tightly
connected with a discursive understanding of rationality. The use of reason, in
its instrumental and especially in its communicative dimension, is mainly seen
as the practice of exchanging reasons. The public sphere is certainly enlarged
compared to the rawlsian notion, but it extends to the broader society only as
far as society develops forms of communication and discussions that respect
certain discursive criteria. The development of a public sphere is then
connected with the diffusion of this discursive practice. In this perspective, the
public is the place where discourses are exchanged and were people debate
political issues in a form that is submitted to certain procedural rules, the first
of which is the publicity made possible by the spread of the press. In critical
theory, these limitations of the liberal tradition are clearly identified and
overcome. The dualism of the public and the private is fully criticised;
unfortunately, this is done on a political rather than on an epistemological
basis. Still in line with the pragmatist approach, the classical foundational
project is generally replaced with a more contextualized project of critique of
actually existing democracies whose aim is transformative rather then
foundational. Unfortunately, these positive aspects are generally accompanied
by a too fast dismissal of the prerogatives of rationality in human agency,
private and public. The appeal to the principle of difference, to the right of
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expression and inclusion and to the hermeneutical paradigm of understanding
are, in fact, inadequate in order to provide a full account of public reason. The
ensuing idea of public reason, as a consequence, lacks the epistemological
resources that are necessary for enabling it to address questions of legitimacy
and of normative validity.

Critical theory thinkers have criticised classical liberal paradigms of public
reason for relying on a too formal model of rationality, which has exclusionary
consequences that democratic theory should avoid. Pragmatism shares this
critique but fears that this critical stance might underscore some
epistemological requirements that should be preserved in order to shape
policies according to goals and resorting to means that can best support the
flourishing of a society. Pragmatism shares this critique and joins critical
theory in claiming that the use of public reason cannot depend upon the
sharing of some universal beliefs or principle, nor on the adoption of some
conceptual framework a priort considered to be shared by all. The
inescapability of the fact of pluralism, of the inhibitory effects of oppression, of
the fragmentation of identities imply that traditional conceptions of
rationality such as those of Rawls and Habermas are not adequate for
providing a normative account of how rationality should guide political
practice. But the solution, according to pragmatism, does not reside in
substituting rationality with expressive and rhetorical forms of expression, nor
inquiry with communication, discourses and narrative, but rather in
developing a conception of rationality capable of taking into account the
experiential conditions in which public reason operates. Communication and
narrative are certainly powerful resources at play in public spaces, but their
role should not be confused with that of rationality, and notably should not be
overestimated in the domain of justificatory practices.

Pragmatism assigns this task to the theory of inquiry. The idea of political
inquiry as a collaborative practice aimed at solving problems emerging in the
course of associated life offers the preliminary basis for a pragmatist theory of
public reason. In this article I have showed that pragmatism can be seen as
offering a theory of public reason which rivals with the most influent
contemporary approaches. More empirically oriented work will have to show
the extent to which this alternative paradigm will help us in dealing with
issues of disagreement and controversies in our contemporary public arenas.
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ABSTRACT

This article explores ideas from Richard Rorty and Nancy Fraser on the justification of
democracy. It considers both as exemplary of what, following Michael Walzer, we can call
philosophizing “in the city” — eschewing any aim to adopt a generalised, metaphysical
perspective on questions of social justice, and seeking instead to locate these, in their
conception and elaboration, in the thick of lived social practice. For such approaches, as for
other treatments of democracy, issues around inclusion will be key: whose voices should
count in the democratic conversation, and how? I address Rorty’s claim that democracy is
“prior” to philosophy, rather than requiring philosophical backup, and Fraser’s notion of
“participatory parity”. Endorsing Kevin Olson’s diagnosis in the latter of a “paradox of
enablement”, I consider the inclusion of the disabled as a way of addressing how this
paradox might work in practice. I conclude in section 4 by suggesting that escaping the
paradox seems to require venturing to a vantage point further from the city than either
Rorty or Fraser would prefer. I suggest that a capabilities-based approach would be one
way of doing this — but that this, indeed, involves deeper “traditional”-style philosophical
commitments than pragmatists will be happy to support.

0. Introduction

At the opening of Spheres of Justice, Michael Walzer contrasts two
methodological vantage-points, two directions in which social philosophers
might direct their gaze: “One way to begin the philosophical enterprise —
perhaps the original way — is to walk out of the cave, leave the city, climb the
mountain, fashion for oneself (what can never be fashioned for ordinary men
and women) an objective and universal standpoint. Then one describes the
terrain of everyday life from far away so that it loses its particular contours
and takes on a general shape. But I mean to stand in the cave, in the city, on
the ground.” (Walzer 1983, p. xiv)

If these are indeed the available options, then pragmatists of course will
take the second route, and follow Walzer into the city. The critique of
abstraction, the focus on practice and the general project of starting out from
“here” and “us” rather than some supposed Archimedean point, from the
contingent rather than the absolute or ahistorical — all of these features of
pragmatism mark it out, in Walzer’s terms, as a “ground-level” method. And
this is symptomatic both of its appeal, and the nervousness with which
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philosophers will often respond to it. In some respects that nervousness is
entirely justified, at least for those keen on preserving loftier versions of the
philosopher’s role. If taken on board wholesale, the pragmatist sensibility
shakes up the kind of thing that philosophy is, and makes trouble for many of
its grander self-images as a privileged, masterly sphere of inquiry (see Calder
2003). Yet the idea that philosophy might start in the city is not, in some deep
way, at odds with the whole idea of thinking about justice, or truth, or
freedom. After all, such notions are there in the city — being invoked, doing
work, graspable — just as they are in more elevated, distanced places. A
question posed by Walzer’s contrast is whether, standing in the city, one can
operate solely within its walls. Can theory do its business without ever needing
to “step outside” and retreat somewhere higher, to apprehend the *“general
shape” of things? Can one see enough, at ground level, to construct a robust,
duly critical political stance?

One kind of objection to thinking solely “within the city” echoes a familiar
complaint about pragmatism, arising in response both to the work of its first-
generation proponents (Peirce, James, Dewey, Mead) and its late 20™ century
rearticulation by figures such as Richard Rorty. The complaint goes
something like this. The combination of a prioritisation of (already existing)
practice and the deflation of the critical pretentions of philosophy means that
pragmatism “parochializes” critique and installs an unwarranted bias in
favour of the social status quo. It forecloses inquiry by making in-place
conventional belief the ultimate arbiter of any claim. Thus when James writes
that “True ideas are those that we can assimilate, validate, corroborate and
verify. IFalse ideas are those that we cannot.” (James 1995, p. 77), he is staking
out a position which is intrinsically conservative, and immunises the status
quo against radical challenge. This is because any such challenge will be either
dismissed as non-assimilable, or duly assimilated, absorbed and so neutralised
into the mainstream. The result is a kind of default lack of dynamism, a lack of
room for dialectical movement. As the Frankfurt School critical theorist Max
Horkheimer puts it, “if the idea of a dangerous, explosive truth cannot come
into the field of vision, then the present social structure is consecrated”
(Horkheimer 1993, p. 196). The opposition between first-generation
pragmatists and their counterparts in the Frankfurt critical theory tradition
thus centres on the question of whether there is reality, or objectivity, beyond
the intersubjective affimation of what is functionally useful in light of current
dominant priorities. To the critical theorists, the pragmatists were guilty of
“identity thinking”, to use Adorno’s phrase: of conflating the object with our
consciousness of it (see Adorno 1973; Calder 2007, ch. 1). In Walzer’s terms,
pragmatists seem to be mistaking the current horizons of what passes for
wisdom in the city as the very limit of reality itself.
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This article is about the implications of all of this for pragmatist accounts
of democracy. My suggestion will be that whatever the appeal of city over
mountain, we will always end up needing to move between the two. Thus for
all the richness of Walzer’s image, the dichotomy it suggests is a false one. This
is not a generalised claim about the very nature and scope of philosophy.
Rather, it is a reflection based on an exploration of two recent treatments of
democracy by thinkers attempting, in their different idioms, to operate at
ground-level, and free from loftier, shakier metaphysical commitments. Those
thinkers are Rorty and Nancy Fraser. They are not considered theoretical
bedfellows, by fans of their work or indeed by themselves. Fraser has made
probing, illuminating criticisms of perceived tensions within Rorty’s
pragmatism (Fraser 1989) and of the mainstream of the tradition more
generally (Fraser 1998). Meanwhile Rorty himself finds Fraser’s work too
theoretical, too much lured by the mountain, as it were (if not its summit, at
least its lower slopes) to operate within an adequately post-metaphysical mode
of political theorising — see Rorty (2008), especially pp. 77-8. Yet as 1 will
argue, their positions are perhaps not as different — and their starting-points
less distant — than these exchanges suggest. In fact, whatever her take on the
specifics Rorty’s own theoretical preferences, there is nothing in Fraser’s
recent work which is radically incompatible with a pragmatist orientation. It
gives, as I shall argue, a strong, appealing account of what a pragmatist
approach to certain political questions might look like. But it is not, as I shall
also argue, thereby problem-free.

Section 1 looks at the role of inclusion and participation in democratic
theory, accentuating their centrality for “city-level” theorists — and explores
alongside this Rorty’s notorious claim that democracy itself is “prior” to
philosophy. Section 2 looks at Fraser’s work, and in particular the extent to
which it is compromised by what Kevin Olson has identified as a “paradox of
enablement”. Put briefly, this paradox reflects the difficulty in including non-
oppressively in the participatory process those in the weakest position to
include themselves. In Section 3, I consider the example of disability as a way
of addressing how this paradox, or something like it, might work in practice. I
conclude in section 4 by suggesting that escaping the paradox seems to require
venturing to a vantage point further from the city and up the mountain than
either Rorty or Fraser would prefer. I suggest that a capabilities-based
approach would be one way of doing this — but that this, indeed, involves
deeper “traditional”-style philosophical commitments than pragmatists will be
happy to endorse. Thus again: whatever the appeal of city-based philosophy —
and pragmatism’s take on this is always going to be amongst the very richest —
we find, at least in exploring questions around participation and democracy,
that we need to move between city and mountain more than pragmatists
themselves will be ready to admit.
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1. The priority of inclusion to philosophy?

In James Bohman’s recent phrasing, “Democracy is that set of institutions
and procedures by which individuals are empowered as free and equal citizens
to form and change the terms of their common life together, including
democracy itself” (Bohman 2007, p. 45). On this as on other definitions (of
which there are of course many, but even so), questions of inclusion and
equality are key to a working-through of what amounts to democratic practice.
Thus, for Iris Young, “The normative legitimacy of a democratic decision
depends on the degree to which those affected by it have been included in the
decision-making processes and have had the opportunity to influence the
outcomes”— and included on equal terms (Young 2000, pp. 5-6, cf. P. 53).
Democratic theory has become increasingly sensitive to issues surrounding the
dynamics of all this, and less presumptive and generalised about the place and
orientation of the political subject in the arena of democratic engagement.
Especially in the wake of the “deliberative turn” — with its focus on “the
ability of all individuals subject to a collective decision to engage in authentic
deliberation about that decision” (Dryzek 2000, p. v) — we find nuanced
attention to the ways in which differences in individuals’ situations (along
lines of gender, class, culture and otherwise) shape the kinds of participatory
exchange and representation of different voices which democratic theorists
savour. And much recent energy has been directed, specifically, towards
enhancing the access of previously excluded voices to the democratic
“conversation” (see e.g. Connolly 1991; Phillips, 1995; Young 2000; Calder
2000).

But inclusion of whom, and equality of what? What are the conditions of
(genuine) participation in decision-making processes? And should we treat
these as specific, philosophical questions to be resolved from a mountaintop
vantage point before we venture down into the city to see how its attempts at
democracy measure up?

For Rorty, the answer to that last question is no. In a piece originally
written in 1984, and marking the beginning of the stage in which his work
came to be taken seriously by “mainstream” political philosophers in the
Anglo-American mode, Rorty seeks to disentangle philosophical questions —
about rationality, the human subject, truth, the ultimate moral order — from
the kinds of reasons which might commend liberal democratic institutions over
their alternatives. While democracy “may need philosophical articulation,” he
insists, “it does not need philosophical backup”: “On this view, the philosopher
of liberal democracy may wish to develop a theory of the human self which
comports with the institutions that he or she admires. But such a philosopher
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is not thereby justifying these institutions by reference to more fundamental
premises, but the reverse: He or she is putting politics first and tailoring a
philosophy to suit.” (Rorty 1991, p. 178)

For Rorty this is just the way it goes — and is not something to get hung up
about. To be sure, philosophy can furnish us with enlightening, progressive,
efficacious ways of describing what a good society, and good citizens, would be
like. Terms such as “rights” provide very useful ways in which to describe
what seems most important. But we can use such terms without getting
bogged down in metaphysical details. We can, in a resonantly Rortian phrase,
“enjoy the benefits of metaphysics without assuming the appropriate
responsibilities.” If we do, we will need non-philosophical resources on which
to stake our distinctions between acceptable and unacceptable, right and
wrong, reasonableness and unreasonableness in the behaviour of fellow citizens
and others: “[W]e shall still need something to distinguish the sort of
individual conscience we respect from the sort we condemn as ‘fanatical’. This
can only be something relatively local and ethnocentric — the tradition of a
particular community, the consensus of a particular culture. According to this
view, what counts as rational or as fanatical is relative to the group to which
we think it necessary to justify ourselves — to the body of shared belief that
determines the reference of the word ‘we’. [...] For pragmatist social theory,
the question of whether justifiability to the community with which we identify
entails truth is simply irrelevant.” (Rorty 1991, p. 176)

Hence the priority of democracy — of defending and developing the political
institutions and practices which contemporary liberals hold dear — to any
foundations which philosophy might offer in its support.

There are various available lines of argument through which this case
might be disputed. Here are three possibilities, none of which either entails nor
is necessarily at odds with the others:

1. That actually, devising democratic institutions and procedures does require prior
philosophy. Thus we simply will not be able to consider what makes for “good”
institutions and procedures without already considering foundational,
philosophical questions about what people are generally like (i.e., about the
human subject) and how this relates to normative priorities such as freedom
and equality — which themselves, need philosophical underpinning if they’re to
be viable as concepts. Thus if democracy works at the institutional level, this
will be because it rests on some kind of philosophically coherent basis — and so
we just do need to think about the latter first.

2. That any defence of democracy will in any case end up leaning on philosophy.
Here the claim is a deeper one: that there is an inevitability about making
philosophical commitments inherent in the very nature of discussing
democracy and its associated values. We cannot, then, justify democracy
without getting our hands dirty, philosophically speaking. Metaphysical
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questions are adhesive; we cannot escape their stickiness simply by preferring
not to address them.

3. That once up and running, the practice of democracy will rely on philosophical
input/ understandings in order to work. From this angle, the practice of
democracy, to remain fair, just, and (as it were) true to itself, will require
philosophical maintenance. It needs the kind of ad hoc reflection on deep
theoretical questions — such as the nature of freedom and equality — which
Rorty would lump in with metaphysics, but is part and parcel of doing justice
to what purportedly makes democracy valuable in the first place.

All three lines are arguable at the “spectator” level, from a position some
way up the mountain. Yet back in the city, it is not clear how they relate to
the perspectives of citizens themselves. Do they care, in the end, whether there
is some kind of ultimate philosophical corroboration either of the political
system they operate under, or their own moral stances on this or that issue?
Does the philosophical negotiation of such questions make any difference
whatsoever to the “real-life” orientations of participants in democratic
processes? At first blush at least, it seems entirely plausible to offer “no” as an
answer to both of these questions. If this is a sustainable position, then we find
that the lived experience of democracy in the city gives it enough of a
grounding, without the need for any mountaintop perspective.

The appeal of pragmatism, then, lies partly in the offer of a focus on the
practicalities of inclusion rather than theoretical nuance. If inclusivity and
participation are so valuable, perhaps we should look at what they are like
when they work well, and go with that flow, rather than formalising a
theoretical model designed as a framework for practice, but which actual
people may not recognise the validity of, or feel bound by. For Rortians,
practice unites while theoretical debates divide: the former will be presented as
providing the kind of social glue which the latter will always deny us.
Theoretical power (“the force of the better argument”, in Habermas’s phrase —
see 1990, pp. 158-9) does not motivate us into commitment to democracy like
the practicalities of involvement in concrete social practices do (Rorty 2007).
Inclusion — both in the sense of the individual’s orientation towards the polity
in which they live, and in terms of the reach of that polity’s active
membership — does not rely on theoretical underpinnings, either in its
conception or is maintenance. As Rorty memorably says in Contingency, Irony,
and Solidarity, the process of “coming to see other human beings as ‘one of us’

9

rather than ‘one of them’ is enabled not by theory, but by the redescriptive
sources provided by “genres such as ethnography, the journalists’s report, the
comic book, the docudrama, and, especially, the novel” (Rorty 1989, p. xvi).
This is indeed a neatly fitting corollary of the severing of democracy from any

necessary reliance on philosophy.
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As will be seen, though, I am not sure that this account of things works —
when we consider democracy in practice — in the ways Rorty would envisage.
Later in this article, I will defend claims 2 and 3 above, and seek to show why
in the end, they pose practical (and not just theoretical) problems for
pragmatism.

2. Fraser and the paradox of enablement

Nancy Fraser’s work is often presented as being at the other end of the same
lineage of critical theory which begins with Horkheimer and Adorno. In
practice she is an adept inter-weaver of themes from this tradition with other
resources, notably feminist and post-structuralist thinking. For my purposes
here, I am primarily interested in what she has said about democracy and
inclusion — and in how this relates to Rorty’s “take” on the relationship
between democracy and philosophy. Of particular relevance is the priority she
places, in sketching out a distinctive conception of social justice, on
“participatory parity” — a way of spelling out the place of democratic inclusion
in that wider scheme.

For Fraser, “justice requires social arrangements that permit all (adult)
members of society to interact with one another as peers” (2003, p. 36). Parity
means “the condition of being a peer, of being on a par with others, of standing
on an equal footing” (2003, p.101 n. 39). The moral requirement is that
“members of society be offered the possibility of parity, if and when they
choose to participate in a given activity or interaction” (Ibid.). Fraser
identifies two key impediments to participatory parity conceived on these lines
(Fraser 2003; cf Fraser 1997). First: economic inequality, stemming from
maldistribution of resources. And second: cultural misrecognition, stemming
from a lack of regard for one’s particularity. Where other proponents of the
crucial place of recognition in conceptions of social justice — most saliently Iris
Young (1997) and Axel Honneth (2003) — treat recognition as the fundamental
moral category, with distribution as derivative, Fraser recommends a
“perspectival dualism” which “casts the two categories as co-fundamental and
mutually irreducible dimensions of justice” (Fraser 2003, p. 3).

Now it is important in our current context to stress that Fraser herself
presents participatory parity as an instance of “democratic pragmatism”. On
the one hand, it is a universalist norm: it encompasses all adult partners to
interaction, and it presupposes the equal moral worth of human beings (Fraser
2003, p. 45). But recognition itself in these terms is not wedded to some prior
commitment to this or that philosophical conception of the human subject. 1t
is “a remedy for social injustice, not the satisfaction of a generic human need”
(Ibid.). As Fraser goes on to put it: “For the pragmatist, [...] everything
depends on precisely what currently misrecognized people need in order to be
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able to participate as peers in social life. In some cases, they may need to be
unburdened of excessive ascribed or constructed distinctiveness. In other cases,
they may need to have hirtherto unacknowledged distinctiveness taken into
account. In still other cases, they may need to shift the focus onto dominant or
disadvantaged groups, outing the latter’s distinctiveness, which has been
falsely parading as universal. Alternatively, they may need to deconstruct the
very terms in which attributed differences are currently elaborated. Finally,
they may need all of the above, or several of the above, in combination with
one another and in combination with redistribution. Which people need which
kind(s) of recognition in which contexts depends on the nature of the obstacles
they face with regard to participatory parity.” (Fraser 2003, p. 47)

And as she adds, this “cannot be determined by an abstract philosophical
argument”, but only, instead, with a “critical social theory... that is
normatively oriented, empirically informed, and guided by the practical intent
of overcoming injustice” (Ibid.).

I cite all this at length to highlight the importance of two aspects of
Fraser’s case for participatory parity. Firstly: it is presented as a norm
generated within the city, rather than up the mountain. It needs, in Rorty’s
terms, no “philosophical backup”. Secondly, and on the other hand, it has a
complex, shifting, multi-dimensional texture. What it takes to ensure parity
will vary significantly, as she says, from case to case. To justify their claims,
she says, “recognition claimants must show in public processes of democratic
deliberation that institutionalized patterns of cultural value unjustly deny
them the intersubjective conditions of participatory parity and that replacing
those patterns with alternative ones would represent a step in the direction of
parity” (Ibid.). What the norms of participation actually amount to will be
deliberatively elaborated; this is how their substance emerges. This last point
also highlights, however, a specific kind of circularity problem with Fraser’s
account.

The problem is partially acknowledged by Fraser, but especially well
captured by Kevin Olson, who puts it like this: participatory parity
“presupposes equal agency at the same time that it seeks to promote it” (Olson
2008, p. 261). Participation is the means by which claims to justice will be
raised, and thus itself a kind of enabler of parity: it affords citizens not
currently treated as peers the scope to argue for context-sensitive policies
which will (as Fraser puts it above) “represent a step in the direction of
parity”. But here an irony emerges. Olson sets it out like this: “The people who
most need to make claims about injustice, those who are politically
disadvantaged in a given society, are the ones whose participatory parity is
most at risk. They are most in need of parity-promoting policies. By definition,
though, people who cannot participate as peers are precisely the ones least
capable of making such claims. The problem, in short, is that deliberation
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presupposes participatory parity at the same time that deliberation is
supposed to set the standards for participatory parity.” (Olson 2003, pp. 26-
61)

Olson calls this circularity “the paradox of enablement”. This occurs when
“equally able citizens are both presupposed by deliberation and are its intended
product” (Ibid.). (The paradox is a version of a wider, long-standing circularity
problem about democratic legitimacy: for democratic institutions to be the
result of the people’s will, they must pre-exist themselves, to enable that will
to be registered in the first place. Or to put it the other way around, the
people, to institute democracy, must be somehow prior to itself. On this point,
see Gaon (2010).)

We can sum up the paradox of enablement like this: standards concerning
what it is to participate, to be a peer, are themselves something to be produced
through the participatory process. For participatory parity to be participatory,
such norms cannot pre-date the process, but are engendered by it. They are
thrown up by deliberations among the citizenry, not delivered pre-packaged
from the mountain top. But for participatory parity to obtain at the point of
deliberation, we must “presuppose equal agency in the processes through
which it is formulated”. Inclusion, as it were, needs to be prior to itself for the
process to work in the way Fraser expects of it. As Olson rightly points out,
what we find here is an epistemological problem concerning the voices of the
marginalised — which will not be heard, simply because they are not already
equipped to participate on an equal footing. And such problems are starkest
when they serve to prevent people from making claims about their own
exclusion. Here “marginalization is not simply a violation of parity. It
additionally deprives people of the means to demand inclusion” (Olson 2008, p.
262).

The norm of participatory parity is non-philosophical, in Rorty’s sense, in
so far as it is generated not from some purportedly elevated theoretical
vantage point but from within participatory processes themselves, i.e. through
practice. To this extent, it seems authentically pragmatist. But it is also
paradoxical. The claims of those not already equal may seem, within this
model, like James’s “false ideas”: non-assimilable, and thereby exempt from
contributing to the deliberative process. One can anticipate the voice of
Horkheimer here: certain kinds of “dangerous” claim seem to be placed beyond
the epistemic radar. What, if we are to sustain the ideal of inclusion, is to be
done?
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3. Disability, capability and the norms of participation

The normative power of the notion of participatory parity lies in its
orientation to include on an equal footing those who might otherwise be
marginalised. There are of course a wide array of reasons for such exclusion,
many arising from deep-laid aspects of social structure, and patterns of
oppression. To work through the implications of the paradox of enablement, it
is worth taking a specific example — something which Olson, perhaps
ironically, does not in fact do, even as he meticulously rehearses different
aspects of the paradox. Let us consider one category among those not fitting
the classical (political philosophical) mould of the independent, self-sufficient
agent: the disabled. Despite the general foregrounding of issues around
inclusion, disability still tends not to feature in the mainstream of normative
political theory — and neither recognition theory nor democracy theory,
perhaps oddly, offer any exception in this respect (see, on this, Calder 2010).
This is odd, as disability can in such obvious ways hook up with disadvantage
in from the perspective both of economics (maldistribution) and culture
(misrecognition). People with disabilities are among the most likely in society
to be economically vulnerable, and not to be recognised as being on an equal
footing. They thus provide a prime example of those whose participatory
parity is most at risk.

Accounts of the politics of disability in the contemporary west are often
rendered in terms of the story of the social model. The social model of
disability emerges in the work of theorists attached to the disability rights
movement. Its origins are usually traced to a declaration by the Union of the
Physically Impaired Against Segregation (UPIAS) in 1976. This marked out
physical disability as a form of social oppression, centred particularly in
exclusion from the employment market (UPIAS 1976, p. 14). The social model
is conventionally contrasted with the more individualized “medical model”
taken to be historically dominant in institutional practice. In the latter, bodily
impairment is presented as the initial cause in a causal chain which may issue
in functional disadvantage. Thus the biomedical condition (such as visual
impairment) was conceived as a kind of given — a “personal tragedy” the
effects of which it is the job of expert professionals to mitigate (Morris 1991, p.
180). For proponents of the social model, its dominant, individualized
counterpart is itself disempowering. By focusing attention on the individual
condition and the limitations it imposes, it distracts from the ways in which
social factors — “environments, barriers and cultures” (Oliver 2009, p. 45) —
disable. It thus neglects the extent to which disability might be addressed not
by searching for elusive “cures” for physical impairments, or helping
individuals adapt to their own particular burden, but instead through reform
of those social factors which would allow for the de-victimization of the
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disabled and a positive affirmation of difference in place of the presumption
that impairments themselves impose an inherent disadvantage. Thus for
UPIAS, impairment is physiological but disability is “the disadvantage of
restriction of activity caused by a contemporary social organization which
takes no or little account of people who have physical impairments and thus
excludes them from the mainstream of social activities” (UPIAS 1976, p. 14).

The social model is a powerful tool, and a controversial one. On the one
hand it has been subject to a good deal of debate among proponents of
disability rights, along both philosophical and political lines — see, inter alia,
Barnes and Mercer (2010), Cole (2007), Oliver (1990, 2009) Shakespeare (2006),
Smith (2005), Swain et al (2003), Terzi (2004). On the other hand it has (and
this is the cause for some ambivalence in the disability rights movement) been
adopted with remarkable speed into institutional frameworks and indeed
government legislation. Thus in the contemporary UK, versions of the social
model find official articulation both in the “diversity policies” of public
institutions, and in successive pieces of equality legislation — most recently, the
Equality Act 2010. The presumptive focus is shifted from individuals bearing
impairments to institutions which might themselves disable, and which are
given a responsibility proactively to minimise the ways in which they might.
All of this is significant, in our current context, precisely because of the aim at
stake: a form, in Fraser’s terms, of participatory parity. In particular,
internally diverse ways, disabled people have historically been on the end of a
kind of pincer movement between Iraser’s two key impediments to parity:
maldistribution and misrecognition. The social model itself emerges from
political practice, and is pragmatic in orientation: it is a strategy for barrier-
removal, for reform of environments and attitudes.

It is also a prime case study with regard to the paradox of enablement, in
the way that Olson frames this. Thus, again: for participatory parity to obtain
at the point of deliberation, we must “presuppose equal agency in the
processes through which it is formulated”. Now for its proponents, of course,
the whole point of the social model is that such parity has not obtained with
regard to the disabled. Thus if there has been an adjustment of the terms of
participation — of the conditions for inclusion, and the presumptions about
equality and agency inherent in all of this — then this has happened despite a
lack of prior parity. One might draw a sporting analogy. Say we are involved
in a game running according to given rules of participation, which themselves
are partial and presumptive as regards the scope for the physically impaired to
be included. The social model emerges as a theoretical challenge to these
presumptions, and to the existing norms of the game. It challenges their
purported neutrality, and seeks to show that they are exclusionary in an
arbitrary, unfair way which runs against both the spirit of the game and wider
normative considerations. The articulation of the social model thus seems to
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demand a re-think in the name of equality of opportunity, involving starting
the game afresh according to adapted rules. But to instigate this on Fraser’s
terms, the disabled would-be participant needs recourse to prior or overarching
rules which trump the given history of participatory exchange thus far. It is
not clear where these can come from. If the terms of participatory parity must
themselves emerge from the deliberations of the already included, it is not
clear how the voice of those excluded enter into the picture, except at the
behest of those already “in on the conversation”. It relies on their capacity for
imagination, their goodwill, their sense of inclusivity, and other contingencies
— but it cannot be guaranteed by the prior framing of rules which, precisely,
have not taken into account the proposition posed by this alternative model. If
the social model is to be successful in transforming the rules of the game, it
needs to find a way of speaking from outside those rules, in such a way that
existing participants are persuaded of the need to expand their parameters,
and to include those who hitherto have been least able to participate within
them. The social model here presents a “dangerous” claim, in Horkheimer’s
sense. The concern about Fraser’s model is that, echoing those initial qualms
about first-generation pragmatism, it insulates itself against such claims even
while its spirit suggests that it should be geared towards their inclusion.

So we have, here, an example of how the paradox of enablement might
work in practice. What is striking about this example is that in political
reality, the social model has in many ways been a successful intervention. Of
course, political reality is by no means characterised by the kinds of prior
guarantees of participatory parity which Fraser favours in her ideal model.
The social model has imposed itself despite a range of vested interests,
structural inequalities and operations of power which have in important ways
been pitted against it. Why might this have happened? Clearly, it has
presented a forceful case. It seems, though, that acceptance of the force of the
case means getting outside of the game as it is running, outside the city limits,
and considering things from an angle beyond current terms of participation. In
Walzer’s terms, it means going at least part of the way up the mountain. And
in terms of Rorty’s case for the priority of democracy to philosophy, this
points, I think, to the strength of two of the possible lines of argument against
that claim — numbers 2 and 3, as given above.

Taking Fraser’s model of participatory parity as exemplary of a
particularly refined, elegant and appealing version of what democracy might
amount to: can it operate without philosophical backup? I would suggest not.
To defend it, to work through its implications, to ensure that it does not
involve some kind of pre-emptive exclusion of marginalised voices, or effect
such exclusions in practice — all of this requires that we lean on philosophy in a
broad sense. We cannot justify it without getting our hands dirty in this way —
for example, by considering what exactly counts as disability. The social model
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raises metaphysical questions, as part of its political project. It is a persuasive
philosophical case. If it is right, it changes the terms of existing debates on
inclusion. It does this in part by virtue of its philosophical power, and the
subtlety of its take on questions of structure and agency, physiology and
subjectivity, cause and effect, freedom and determinism, the nature of respect,
and so forth. If taking the social model seriously is a requirement for
purportedly “inclusive” paradigms of democratic engagement, then we need to
acknowledge that the relationship between philosophy and democracy is not as
incidental, or characterised by the kind of mutual independence, that Rorty
suggests. Now it may of course be that the rhetorical influence of the social
model is best achieved if it is presented not in the idiom of theory, but of the
“docu-drama or the comic book”. But the point is that its coherence, its
relation to the purported norms of a polity, its deeper case for a revision of our
understanding of the relation between individuals and their environments — all
of these are factors the outworking of which requires exactly the kinds of
philosophical analysis and dispute which Rorty deems extraneous, and
something to be saved for weekends. The relation between theory and practice
is not, as we confront practical political reality, as birfurcated as the very
possibility of separating out democracy and philosophy would suggest.

4. Capabilities and the boundaries of inclusion

None of this is to question the appeal of Fraser’s notion of participatory
parity, or indeed of the pragmatist priority of practice over theory. It is,
though, to suggest that theory haunts the practical negotiation of politics in
ways which are inconvenient to the kind of full-on demotion of philosophy to a
kind of luxury side-show which Rorty’s picture of democracy offers. To put it
more strongly: to prioritise practice is itself a theoretical commitment, and one
which requires theoretical negotiation if it is not to generate problems for
itself. The notion of inclusion is a particularly fertile example to use in this
respect, precisely because its meaning is not self-evident enough, in some a
priori way, for an inclusive politics to be achieved or sustained without
recourse to the kinds of philosophical maintenance which, on an account such
as Rorty’s, are supposed to be superfluous. Philosophy on a modest scale is
something which we cannot escape our entanglement with as we negotiate the
political playing out of any given model of democracy.

As for the paradox of enablement, one implication it poses, I think, is that
we need a degree of commitment to certain meta-principles in order to escape
the more pernicious aspects of this particular kind of dead-end. Inclusion is not
a value in itself, or regardless of the terms on which it takes place, or who is
included, or what voices gain “airtime” in the process. It is a value in so far as
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it promotes some kind of first-order good, or goods. If we consider the politics
of the disability rights movement, we find a good example of why this is so. It
is not that inclusion in the mainstream — in terms of employment, or social
participation in other ways — is valued for its own sake by proponents of the
social model. After all, the mainstream may not itself be such a great place.
Being in the thick of the city can be liberating, but it can also be oppressive.
Being on the inside isn’t always so great. Rather, inclusion is valued because it
is presumed to offer goods conceived as having prior, non-contingent value.
We might talk here of autonomy, of solidarity, of citizenship. For my part, 1
think the most helpful language here is that of capability, in the sense in which
Amartya Sen uses the term (see Calder 2010). For Sen, “what matters to
people is that they are able to achieve actual functionings, that is the actual
living that people manage to achieve” (Sen 1999, p. 74). Crucial here is “the
freedom to achieve actual livings that one can have a reason to value” (Ibid, p.
73), and thus “the capabilities... to choose a life that one has reason to value”
(p- 74 — my emphasis).

I will not offer here some comprehensive case for considering capabilities as
the best rubric for thinking about the kind of good which might lie prior to
inclusion, give a reason for commending it, and provide a yardstick by which
the playing-out of participation might be gauged in terms of its contribution
to well-being. The basic suggestion is just that some such rubric is required in
order to escape the clutches of the paradox of enablement, and also those
surrounding the commendation of democracy more generally. It is not that
participatory parity itself can be the source of the value of participatory
parity, or that democracy itself explains the value of democracy. Rather,
democracy will be valuable, if it is, because it delivers things which are
conceived as valuable in a prior way. The case for extending the boundaries of
inclusion is that it “does justice” in some sense, to some prior value. Now
again, what that prior value is, is of course disputable. What pragmatism
cannot do, in promoting the centrality of practice, is avoid getting tangled up
in questions about what it is valuable about practice. 1f at this stage we insist
that our negotiation of such questions can be done, as Rorty suggests, only in
terms “relatively local and ethnocentric”, this traps us in the paradox of
enablement. To put it another way, if enablement is what makes inclusion
valuable, we need a prior account of what counts as enablement which takes
priority to the value of inclusion itself, and to which the latter serves as a
conduit. It may be, as the example of the social model suggests, that doing
justice to our commitment to whatever it is that inclusion is supposed to
deliver will require us to re-structure the environment in which democratic
participation takes place.

But such an approach will involve “philosophical” commitments disallowed
by both Rorty and Fraser — the kind of generalised consideration of the
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conditions of well-being, and thus of “the human subject”, which will require
an excursion from the city, at least part-way up the mountain. There is a
circularity about democracy from which only a recourse to “prior philosophy”
seems to offer an escape.

References

Adorno, T. (1973; orig. 1966) Negative Dialectics, trans. E. B. Ashton. London:
Routledge.

Barnes, C. and Mercer, G. (2010) Exploring Disability, 2" edn. Cambridge:
Polity Press.

Bohman, J. (2007) Democracy across Borders. Cambridge, MA: MIT Press.
Calder, G. (2003) Rorty. London: Weidenfeld and Nicholson.

— (2006) ‘Soft universalisms: beyond Young and Rorty on difference’, Critical
Review of International Social and Political Philosophy, 9/1, pp. 3-21.

— (2007) Rorty’s Politics of Redescription. Cardiff: University of Wales Press.
—(2009) ‘Listening, democracy and the environment’, In-Spire Journal of Law,
Politics and Societies, 14/2, pp. 26-41.

— (2010 — forthcoming) ‘Disability and (Mis)recognition’, in Simon Thompson
and Majid Yar (eds.), The Politics of Misrecognition. Aldershot: Ashgate.

Cole, P. (2007) ‘The body politic: theorising disability and impairment’,
Journal of Applied Philosophy 24/2, pp. 169-76.

Connolly, W. (1991) Identity/Difference: Democratic Negotiations of Political
Paradox. Ithaca, NY: Cornell University Press.

Dickstein, M., ed. (1998) The Revival of Pragmatism: New Essays on Social
Thought, Law and Culture. Durham, NC: Duke University Press.

Fraser, N. (1989) ‘Solidarity or singularity? Richard Rorty between
Romanticism and Technocracy’, in her Unruly Practices: Power, Discourse and
Gender in Contemporary Social Theory. Cambridge: Polity Press.

— (1997)’From redistribution to recognition? Dilemmas of justice in a
‘postsocialist’ age’, in her Justice Interruptus: Critical Reflections on the
‘Postsocialist’ Tradition. London: Routledge.

— (1998) ‘Another pragmatism: Alain Locke, critical “race” theory, and the
politics of culture’, in Dickstein (ed.), op. Cit, pp. 157-175.

—(2003) ‘Social justice in an age of identity politics’, in Nancy Fraser and Axel
Honneth, Redistribution or Recognition? London: Verso.

Gaon, S. (2010) ‘Introduction’, in her (ed.), Democracy in Crisis: Violence,
Alterity, Community. Manchester: Manchester University Press.

Habermas, J. (1990) Moral Consciousness and Communicative Action, trans. C.

Lenhardt and S. W. Nicholsen. Cambridge: Polity Press.

66



Pragmatism, critical theory and democratic inclusion

Honneth, A. (2003) ‘Redistribution as recognition: a response to Nancy
Fraser’, in Nancy Fraser and Axel Honneth, Redistribution or Recognition?
London: Verso.

Horkheimer, M. (1993) Between Philosophy and Social Science: Selected Early
Writings, trans. G. F. Hunter, M. S. Kramer and J. Torpey. Cambridge, MA:
Cambridge University Press.

James, W. (1995; orig. 1907) Pragmatism. New York: Dover.

Morris, J. (1991) Pride Against Prejudice. London: Women’s Press.

Oliver, M. (2009) Understanding Disability: From Theory to Practice, 2" edn.
Houndmills: Palgrave.

Olson, K. (2008) ‘Participatory parity and democratic justice’, in Nancy
Fraser, Adding Insult to Injury. London: Verso.

Phillips, A. (1995) The Politics of Presence. Oxford: Oxford University Press.
Rorty, R. (1989) Contingency, Irony, and Solidarity. Cambridge: Cambridge
University Press.

— (1991) ‘The priority of democracy to philosophy’, in his Objectivity,
Relativism, and Truth: Philosophical Papers, Volume 1. Cambridge: Cambridge
University Press.

— (2007) ‘Justice as a larger loyalty’, in his Philosophy as Cultural Politics:
Philosophical Papers, Volume 4. Cambridge: Cambridge University Press.

— (2008) ‘Is “cultural recognition” a useful notion?’, in Nancy Fraser, 4dding
Insult to Injury. London: Verso.

Sen, A. (1999) Development as Freedom. Oxford: Oxford University Press.
Shakespeare, T. (2006) Disability Rights and Wrongs. London: Routledge.
Smith, S. R. (2005) ‘Equality, identity and the disability rights movement’,
Critical Social Policy 24/4, pp. 554-576.

Swain, J., French, S. and Cameron, C. (2003) Controversial Issues in a
Disabling Society. Buckingham: Open University Press.

UPIAS (1976) Fundamental Principles of Disability. London: Union of the
Physically Impaired Against Segregation.

Terzi, L. (2004) ‘The social model of disability: a philosophical critique’,
Journal of Applied Philosophy 21/2, pp. 141-157.

Young, 1. (1997) ‘Unruly categories: a critique of Nancy Fraser’s dual systems
theory’, New Left Review 222, pp. 147-60.

—(2000) Inclusion and Democracy. Oxford: Oxford University Press.

67



Cracks in the Pragmatic Facade

must proceed from the phenomenally real to the ultimately real, from science
to metalohysics.”20 It reconfigures the flux of Becoming, the bane of previous
metaphysical systems, as “the process which works out the universal law of
Evolution.”*

What are the implications of this metaphysic? God, first and foremost, is
understood as a partner in the human process of Becoming. Our relationship
to God, as part of the process, is a personal one. If God is freed from
responsibility for evil and pain, we become the responsible actors in the
process: “The assertion, therefore, of the finiteness of God is primarily the
assertion of the knowableness of the world, of the commensurateness of the
Deity with our intelligence. By becoming finite God becomes once more a real
principle in the understanding of the world, a real motive in the conduct of
life, a real factor in the existence of things, a factor none the less real for being
unseen and inferred.”*

God, in short, becomes a pluralistic concept which the many may share and
not a monistic abstraction which all must accept. It is a concept which aids us
in overcoming the world as it is, in a progressive process of which we are
important players. This aids in the construction of “a harmonious society of
perfect individuals, a kingdom of Heaven of perfected spirits, in which all
friction will have disappeared from their interaction with God and with one
another.”” This ideal is, however, a matter of faith; for “what though he show
what truth must be, if truth there be, he cannot show that truth there is.”** For
it is only faith that proceeds to pass beyond pessimism; and only faith as acted
upon that demonstrates belief. This belief may, then, be enough to usher in a
system such as the one Schiller describes.

Critics note both the taint of his training and the novelty of Schiller’s
implications. One commentator sees the metaphysic as “defective” in its
“rejection of ‘epistemological’ and ‘psychological’ methods.”” But the
reviewer goes on to note a latent pragmatism in that “the concrete
metaphysical method is to be consistently and consciously ‘anthropomorphic,’

20 Tbid., 163.

21 Tbid., 179-80.

22 Ibid., 361.

23 Ibid., 432.

24 Tbid., 455. He goes on to say: “Because philosophy is practical, mere demonstration does
not suffice; to understand a proof is not to believe it. And in order to live rightly, we must
not only assent that such and such principles are conclusively proved, but must also believe
them” (italics mine, Ibid., 457).

5T, W., review of Riddles of the Sphinx: A Study in the Philosophy of Evolution, by F. C. S.
Schiller, Mind 16, no. 64 (October 1891): 539.
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explaining everything from individual existences viewed as analogous to
ourselves.”?® Another critic voices similar concerns. While recognizing that
Schiller is attempting “to construct a modern metaphysic on the foundation of

9927

the latest results of science,”’ the attempt is marred by straying too far from

accepted practice. The specific complaints? Schiller betrays an “avowed
contempt for epistemology and [...] uncritical acceptance of individualism.”*

Schiller’s insights prove resistant to these complaints, spawning a second
edition only three years later. They are also subject to inspired refinement
during an otherwise disastrous stint at Cornell in the mid-1890s. It is as this
point that he meets William James and begins a long-term friendship which
focuses the emergent themes found in The Riddles. Schiller takes to the
insights found in James’s Principles of Psychology (1890). He is also witness to
the release of The Will to Believe; and other Essays in Popular Philosophy
(1897) and “Philosophical Conceptions and Practical Results” (1898). These
works help to frame Schiller’s subsequent thinking, moving him squarely into
the pragmatic realm. He is careful to add, however, that both he and James
are inheritors of far older attempts to resist the abstractions of the a priori; “if
then there existed absolute truth, of which man was not the measure, it would
be most natural that the human mind should prove inadequate to its
comprehension.”29 The goal, then, is to find ways to further the project to
which he and James now lay claim.

Upon returning to England and securing a position at Corpus Christi
College, Oxford, Schiller begins to lay the framework that signals his
transformation into a pragmatist. A key strategic decision is turning that
transition into a defense of the Jamesian approach to the same. Other
commentators have argued that this approach led to a distortion of James’s
views. But the extant record would suggest otherwise. The 1901 “Axioms as
Postulates,” published in the multi-authored Personal Idealism, was in
development since at least the time of Dickinson Miller’s review of James’s
Will to Believe.”® Both Schiller and James were dissatisfied with Miller’s

characterization of James’s views. In James’s letter of 27 January 1899 to

26 Thid., 538.

2T F. C. French, review of Riddles of the Sphinx: A Study in the Philosophy of Evolution, by
F. C. S. Schiller, Philosophical Review 1, no. 5 (September 1892): 559.

28 Ibid., 561.

29 F. C. S. Schiller, review of The Will to Believe; and other Essays in Popular Philosophy, by
William James, Mind 6, no. 24 (October 1897): 550.

30 Dickinson S. Miller, ““The Will to Believe’ and The Duty to Doubt,” International
Journal of Ethics 9, no. 2 (January 1899): 169-95.
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Schiller he expresses “disappointment” with Miller’s review. On the back,
Schiller jots down: “D. S. Miller asked me to reply to his art as W. J. wd not. I
said he had misunderstood W. J. + M appealed [...] . This led me to write
Axioms as Postulates to remove the misumderstandimg.”31 James is also aware
that Schiller is working on the essay given his correspondence with Schiller in
1900.** It is clear, then, that Schiller’s “Axioms as Postulates” is not some
errant exposition by a British outlier.® Tt is Schiller’s defense of Jamesian
pragmatism and his first extended discussion of his views once the Will to
Believe had tempered the complexity of The Riddles.

Schiller begins with a truism — each person’s understanding of the world is
personalized by their experience of it. Left as is, this surely signals an
arbitrary approach to knowledge. But Schiller goes on to suggest that there
are two caveats: “The first of these is that the whole world in which we live is
experience and built up out of nothing else than experience. The second is that
experience, nevertheless, does not, alone and by itself, constitute reality, but,
to construct a world, needs certain assumptions, connecting principles, or
fundamental truths, in order that it may organize its crude materials and

transmute itself into palatable, manageable, and liveable forms.”**

31 James’s fuller comment is: “Miller’s article was a great disappointment to me—a
complete ignoratio elenchi—with not one of my positions even touched” (William James,
Cambridge, to F. C. S. Schiller, 27 January 1899, The Correspondence of William James, vol.
8, eds. Ignas K. Skrupskelis and Elizabeth M. Berkeley [Charlottesville: University Press of
Virginia, 2000], 490; Schiller’s handwritten comments are found on the letter in Box One,
Folder Thirteen, Educators and Librarians Collection, Department of Special Collections,
Stanford University Libraries, Stanford [subsequent references to the archives will be
abbreviated as SUL, Bl, F13]). In referencing subsequent letters, I will, whenever feasible,
keep to the text as it was written to provide the flavor of the original comments.

32 Reference to James’s appraisal of the work’s progress can be found in: William James,
Lamb House, Rye, to F. C. S. Schiller, 9 January 1900, (“Calendar” letter summary), The
Correspondence, vol. 9, 2001, 587; and William James, Bad Nauheim, to Schiller, 30
September 1900, The Correspondence, vol. 9, 327 [both originals: SUL, B1, F13]; truncated
reference is found in Ralph Barton Perry, ed., The Thought and Character of William James,
vol. 2 (Boston: Little, Brown, and Company, 1935), 150.

33 Sturt, the Personal Idealist who edited the volume, was willing to reflect on the impact of
Schiller’s work later in life. In his biting criticism of Oxonian philosophy, Idola Theatri,
Sturt had this to say about “Axioms as Postulate”: it “startled the world by its advocacy of
a principle which might have been traced already in the work of Prof. William James and
of several continental writers, and has now become famous under the names of Pragmatism
and Humanism. This essay [...] appears to me to have opened a new chapter in British
thought” (Henry Sturt, Idola Theatri [London: Macmillan, 1906], 3).

3 F. C. S. Schiller, “Axioms as Postulates,” in Personal Idealism, ed. Henry Sturt (London:
Macmillan and Co., 1902), 51.
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Schiller recognizes that this point, that reality is made by the shaping of
our experiences, is open to attack. To exclaim that ‘what I experience is what
I experience’ seems only to circle back around and again suggest the initial
truism. What is crucial is the extent to which one or another experience
succeeds in moving forward our understanding of reality. And experience is
tested by experimenting with it, by trying out one option or another and
seeing where it leads.”® Should we fail, we furnish the substance for another
experiment, and that experiment adds more qualification to the world we
work so eagerly to understand.

Schiller sees the risk of failure as demonstrative of the Aristotelian notion
of VAN, or potentiality.36 Nothing is given. We must, as a consequence, assume
as a “methodological necessity” that “the world is wholly plastic, i.e. to act as
though we believed this, and will yield us what we want, if we persevere in
wanting it.”*" But this faith in axioms must continually be tested by way of
use: “They will begin their career, that is, as demands we make upon our
experience or in other words as postulates, and their subsequent sifting, which
promotes some to be axioms and leads to the abandonment of others, which it
turns out to be too expensive or painful to maintain, will depend on the
experience of their Working.”38

There are further considerations in understanding the move from
postulates to axioms. A will to believe isn’t a license for lunacy; “mere
postulating is not in general enough to constitute an axiom.”’ Rough and
wild, aprioristic or empiricist, postulates of all sorts will find their way into
experience. To obtain axiomatic status, they must “have obtained a position
so unquestioned, useful, and indispensable” so as to be considered as such.*
Yet, just as quickly as they assume said status, they must admit of more tests
which can, and often do, downgrade them. Or, more positively, we use them
as foundations upon which to build, picking and choosing amongst them as
experience dictates, never enshrining them in sham categories or supposing it

practical, or even possible, to list them all and for all time."!

35 “T observe that since we do not know what the world is, we have to find out. This we do
by trying” (Ibid., 55).

36 Thid., 60.

37 Ibid., 61.

38 Tbid., 64.

39 Ibid., 91.

40 Tbhid., 92.

41 Thid., 94-5.
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What is to be had by this approach? A dose of humility. We may never
know, exactly, the origins of some postulates. Thus, we have to be content
with moving an idea forward; “the true nature of a thing is to be found in its
validity—which, however, must be connected rather than contrasted with its
origin. “‘What a thing really is’ appears from what it does, and so we must
study its whole career.”*? There will also be a retreat from the hubris of
74 Tis

supporters, the formal logicians, with their sterile and complicated schemes,
2944

Absolute Idealism and “the chilling vacuity of its abstractions.

create only “a trivial game which may amuse but can never really satisfy.
Schiller hopes to banish them to James’s “Museum of Curios” with a query:
“Oh mighty Master of both Worlds and Reasons, Thinker of Notimena, and
Seer of Phenomena, Schematiser of Categories, Contemplator of the Pure
Forms of Intuition, Unique Synthesizer of Apperceptions, Sustainer of all
Antinomies, all-pulverising Annihilator of Theoretic Gods and Rational
Psychologies, 1 conjure thee by these or by whatever other titles thou hast
earned the undying gratitude of countless commentators, couldst thou not
have constructed a theory of our thinking activity more lucidly and
simply?”45

These distractions thus dismissed, philosophy can turn again to its
legitimate focus: human interest and a love of knowledge that does its best to
move that interest forward. “Genuine thinking must issue from and guide
action, must remain immanent in the life in which it moves and has being.”46

The reactions to the book are a mixed lot. The Western Press suggests that
it is “is one of the most valuable metaphysical works of recent years,” written
with “a lucidity which is rarely found in philosophical works.”*" The Daily
Chronicle is of a similar mind when it notes that this work represents “the

coming generation of Oxford tutors.” ¥ But some reviewers argue that the

42 Tbid., 125.

43 Tbid., 131.

4 Tbid., 129.

45 Ibid., 78-9.

46 Tbid., 128.

47 Review of Personal Idealism: Philosophical Essays, ed. Henry Sturt, Western Press, 1
September 1902, Newspaper and Magazine Clippings, 1902, Box Fourteen, F. C. S. Schiller
Papers (Collection 191), Department of Special Collections, Charles E. Young Research
Library, University of California, Los Angeles (subsequent references to this archive
abbreviated as FCS191/CYRL/UCLA).

4 Review of Personal Idealism: Philosophical Essays, ed. Henry Sturt, Daily Chronicle, 18
August 1902, Newspaper and Magazine Clippings, 1902, Box Fourteen,
FCS191/CYRL/UCLA.
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book lacks a consistent approach and veers too readily into mocking dismissal.
Others apply their advice specifically to Schiller. The Oxford Magazine is led
to say: “Here we have the doctrine of Pragmatism, if we may say so, in all its
rude and naked glory.”49 James, for his part, offers advice in keeping with the
other reviewers. Schiller needs to “tone down a little the exuberance of his
polemic wit”; he also needs to settle into a more systematic elaboration of the
principles only hinted at in The Riddles and “Axioms.” 50

Schiller takes the advice to heart. The next several years see a flurry of
activity aimed at drawing out the implications of pragmatism. ! This work
suggests to him that a widened purview calls for a more expansive moniker.
So Schiller pushes for the adoption of a term meant to go beyond pragmatism.
In a letter dated 24 April 1903, one senses the delicacy of Schiller’s
proclamation to James: “l have been inspired [...] with THE name for the
only true philosophy! You know I never cared for ‘pragmatism’ [...] it is much
too obscure and technical, and not a thing one can ever stampede mankind to.
Besides the word has misleading associations and we want something bigger
and more extensive (inclusive). [...] why should we not call it HUMANISM?
[...] Not that we need drop “pragmatism” on that account as a technical term
in epistemology. Only pragmatism will be a species of a greater genus, —
humanism in theory of knowledge.”S2

On the one hand, he is seeking James’s endorsement. On the other, he is
attempting to stamp the next phase of pragmatism’s development with his
personalized mark. Thus, Schiller decides to engage in a sophisticated
promotional game. He continues to attack those who threaten the specifics of
pragmatism. This he does in caustic jabs at his favorite straw man, Bradley,
in essays such as “On Preserving Appearances.”53 At the same time, he must

¥ Review of Personal Idealism: Philosophical Essays, ed. Henry Sturt, Oxford Magazine, 3
December 1902, Newspaper and Magazine Clippings, 1902, Box Fourteen,
FCS191/CYRL/UCLA.

°0 William James, review of Personal Idealism, ed. Henry Sturt, Mind 12, no. 45
(January1903): 94.

>l In letters James emphasizes his approval for the project, but also the work that remains
in bringing it to fruition; see William James, Torquay, to F. C. S. Schiller, 20 April 1902,
The Correspondence, vol. 10, 2002, 26-7 [original: SUL, B1, F14]; William James, Torquay,
to F. C. S. Schiller, 24 April 1902, The Correspondence, vol. 10, 34 [original: SUL, B1, F14];
William James, Chorcorua, to F. C. S. Schiller, 6 August 1902, The Correspondence, vol. 10,
99 [original: SUL, B1, F14]; see also Perry, The Thought, 2, 495-6.

»2 F. C. S. Schiller, Oxford, to William James, 24 April 1903, in Perry, The Thought, 2, 489-
90.

>3 See F. C. S. Schiller, “On Preserving Appearances,” Mind 12, no. 47 (July 1903): 341-54.

98



Cracks in the Pragmatic Facade

work to extend the domain it can be seen to encompass. He accomplishes this
in more systematic statements detailing the merits of applying pragmatism,
such as “The Ethical Basis of 1\/Ieta]g)lr1ysics.”54 James’s reaction to both of
these articles is succinct and approving: “I don’t see how truth could be more
broadly and convincingly set down and I should think they would have great
effect. But things must also get into books to be effective.””

So Schiller sets about collecting his works for publication in book form. But
that is of less concern for Schiller than James’s opinion of humanism, as both
a concept and a label. The initial reply isn’t favorable: “‘“Humanism’ doesn’t
make a very electrical connexion with my nature — but in appellations the
individual proposes + the herd adopts or drops. I rejoice exceedingly that your
book is so far forward, + am glad that you call it Humanism — we shall see if
the name sticks. All other names are bad, most certainly — especially
praglrnatism.”56 With a month or less before the release of the book, Schiller
seems panicked by the wait-and-see approach of James. “What I want to
know from you is how the name ‘Humanism’ now strikes you + whether you
agree as to its relation to Pragmatism?” And he is willing to do a bit of selling
to secure approval: “Of one thing I feel fairly sure viz. that it will puzzle the
enemy considerably. They had only just become alive to the necessity of
bringing up their big guns to dispose of ‘pluralism’, when it turned out that
‘pragmatism’ + ‘personal Idealism’ were the keys to the position they had to
attack, + now behold the real citadel is Humanism + they have a choice
between being scholastics + barbarians!”’

The approval will have to wait until after the book that announces it
arrives.

Uncertainty not withstanding, Schiller’s praise of James adorns the
dedication of Humanism: Philosophical Essays (1903): “To my dear friend, the
Humanest of Philosophers, William James, without whose example and
unfailing encouragement this book would never have been written.” The work
collects a range of previously published pieces — such as “Metaphysics of the
Time-Process” (1895), “Non-Euclidean Geometry and the Kantian a Priori”

> See F. C. S. Schiller, “The Ethical Basis of Metaphysics,” International Journal of Ethics
13, no. 4 (July 1903): 431-44.

> William James, Chocorua, to F. C. S. Schiller, 27 April 1903, SUL, Bl, F15 [not
cataloged in The Correspondence].

°6 William James, Cambridge, to F. C. S. Schiller, 5 July 1903, William James, Cambridge,
to F. C. S. Schiller, 5 July 1903, The Correspondence, vol. 10, 2002, 280 [original: SUL, B1,
F15].

>TF. C. S. Schiller, Oxford, to William James, 9 September 1903 [Draft], SUL, B1, F15.
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and “Lotze’s Monism” (1896), “Darwinism and Design” (1897), and “‘Useless’

Knowledge” — that chart out Schiller’s developing viewpoints. Not that this
collection was Schiller’s intended result. He apologizes that “the work of a
college tutor lends itself more easily to the conception than to the composition
of a systematic treatise.””®

The initial reactions from friends give Schiller reason to be pleased, and
optimistic, as regards his attempts at pragmatic expansion. Lifelong friend
Howard Vincenté Knox (1886-1960) comments: “I think the essays decidedly
gain by being brought together in book form. The title is decidedly good, and
will, I think prove attractive. Your preface brings out the advantages of the

name very well.” >

Knox goes on to note that logician Alfred Sidgwick (1850-
1943) has also expressed approval for the work. Even James, despite his label
leeriness, is upbeat: “[...] read your book this A.M. [...] I am charmed by the
elegance of the whole presentment. [...] Altogether I ‘voice’ a loud ‘hurrah’ —
first cries of allégresse [joy]|!”* But Schiller continues to press James with the
issue of endorsement, asking “whether you might not say a word to draw
attention to Humanism on your side, whether signed or anonymously (e.g. in
the Nation or the Psych. Rev.) (The Nation does not yet seem to have
acknowledged it, so I suppose the N. Y. Macmillan Co. has not yet imported
it). It is of course of capital importance that you sh? pronounce on the
appropriation of ‘Humanism’ as a label.”® This is Schiller, so recently
experiencing a surge in self-assurance, expressing a crisis of confidence.

In February 1904, the endorsement finally arrives. James writes to Schiller
that ““Humanism’ (the term) which did not at first much ‘speak’ to me, I now
see to be just right. Vivat et floreat [live and ﬂourish]!”62 But he adds this
warning: “One man recently said to me ‘I hate him’—another: ‘he is
intolerable and odious’.” Poor Schiller—so good a man! It is well to know of
these reactions which one can provoke, and perhaps to use the knowledge for
political effect. Now that you are the most responsible companion in England

»8 F. C. S. Schiller, Humanism: Philosophical Essays, 2d ed. (London: Macmillan and Co.,
1912), xi. Please note that references to specific pages are from the 2" edition of the work.
» Howard Vincenté Knox, London, to F. C. S. Schiller, 25 October 1903, Correspondence,
Box One, FCS191/CYRL/UCLA.

0 William James, Salisbury, to F. C. S. Schiller, 16 November 1903, The Correspondence,
vol. 10, 329 [original: SUL, B1, F15].

61 F. C. S. Schiller, Oxford, to William James, 24 November 1903 [Draft], SUL, B1, F15
[The Correspondence, vol. 10, 331, makes reference to the final version posted the following
day].

02 William James, Tallahassee, to F. C. S. Schiller, 1 February 1904, The Correspondence,
vol. 10, 369-71 [Original: SUL, B1, F15]; see also Perry, The Thought, 2, 502.
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of what is certainly destined to be the next great philosophic movement, may
it not be well (for the sake of the conversion effect) to assume a solemn dignity
commensurate with the importance of your function, and so give the less
excuse to the feeble minded for staying out of the fold?

Schiller seems to hear the praise but ignore the warning, and so sets off yet
again on the path he had so recently begun. He continues to publish
broadsides against the enemies, real and imagined, in the Absolute Idealist
camp. He also pushes for the larger applications of pragmatic humanism.
These efforts culminate in Studies in Humanism (1907). Like its predecessor,
the book provides previously published but expanded essays: “In Defence of
Humanism” (1904) is reworked as “The Truth and Mr. Bradley”; “The
Definition of ‘Pragmatism’ and ‘Humanism’ (1905) is expanded to include
arguments that Schiller made in the Italian journal Leonardo; “Plato and His
Predecessors” (1906) is revised and renamed “From Plato to Protagoras.” Like
Humanism, Schiller apologizes for any lack of systemization, noting “that the
conditions under which 1 had to work greatly hamper and delay the
composition of a continuous treatise.”®

The critics again alternate between praising the novelty and questioning
the style. The Westminster Gazette labels Schiller “a Modern Protagoras.” It
argues that the philosophical content of the volume “may prove to be one of
the most interesting and important in the history of British thought.”64 The
Edinburgh Evening Post is less pleased. It urges the writer to “walk somewhat
more warily,” lest “those who combat dogmatism” become that which they
attack.” The more philosophically minded reviewers also urge caution. George
Fredrick Stout (1860-1940), a philosopher intimately familiar with Schiller’s
writing, complains that Schiller lashes out “against all theories which seem to
him irrelevant or hostile to the progressive satisfaction of human needs.”%
Henry Barker (1829-1917) faults Schiller for “an undue exaggeration of the
novelty of the new doctrine.”?’

These strikes against Schiller play into a situation that also befalls James.

It is a situation which brings James’s praise for humanism into much sharper

63 F. C. S. Schiller, Studies in Humanism (London: Macmillan, 1907), vii.

04 Review of Studies in Humanism, by F. C. S. Schiller, Westminster Gazette, 10 August
1907, Newspaper and Magazine Clippings, 1907, Box Fourteen, FCS191/CYRL/UCLA.

% Review of Studies in Humanism, by F. C. S. Schiller, Edinburgh Evening Post, 13 July
1907, Newspaper and Magazine Clippings, 1907, Box Fourteen, FCS191/CY RL/UCLA.

% G. F. Stout, review of Studies in Humanism, by F. C. S. Schiller, Mind 16, no. 64
(October 1907): 583-4.

07 Henry Barker, review of Studies in Humanism, by F. C. S. Schiller, Philosophical Review
17, no. 3 (May 1908): 324.
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focus. At the start of 1908, the first reviews of James’s Pragmatism: A New
Name for Some Old Ways of Thinking (1907) are out in the periodic literature.
They are not kind. Persons such as Schiller’s family friend James M. E.
McTaggart (1866-1925) criticize James’s writing, suggesting that “though
always picturesque, [it] is far from lucid.” Then, after asserting that James
holds that Truth “is a quality of nothing but beliefs,” McTaggart accuses
James of asserting his conclusions without meeting the arguments of
pragmatism’s critics.”® Nor do the general commentaries on pragmatism
provide cause for celebration. Also in early 1908, Arthur Lovejoy (1873-1962)
publishes an article which purports “to discriminate all the more important
doctrines going under the name pragmatism which can be shown to be not
only distinct, but also logically independent inter se.”” He concludes that
pragmatism needs “clarification of its formulas and a discrimination of certain
sound and important ideas.”

James is furious. On 17 January, he exclaims: “l find myself at last
growing impatient with the critics of ‘Prag™’, and beginning to share your
temper towards the reigning Oxford influences.” He then gets specific, “McT.,
e.g. in this months Mind means to be perfectly annihilating, but some of his
interpretations wd. be discreditable to my terrier dog. Ditto Lovejoy in the J.
of P. I'm getting tired of being treated as 1/2 idiot, 1/2 scoundrel [...]”"" James
seems possessed by the polemic spirit of Schiller, an approach that James had
cautioned against in years past. He continues in a letter a week later: “I agree
with you in full that our enemies of the absolutist school deserve neither
respect nor mercy. Their stupidity is only equaled by their dishonesty.” If the
call is for more argument, James is clear as to how he will conduct it. “Don’t
think, my dear Schiller, that I don’t see as if in a blaze of light, the all
embracing scope of your humanism, and how it sucks my pragmatism up into
itself. I doubt I shall trouble myself to write anything more about pragm™. If
anything more about truth, it will be on the wider humanistic lines.” "

This last line, in particular, suggests the degree to which Schiller finally
sees his approach as the correct one. He gains the assent of his most trusted

%8 John M. E. McTaggart, review of Pragmatism, by William James, Mind 17, no. 65
(January 1908): 104; 105.

%9 Arthur O. Lovejoy, “The Thirteen Pragmatisms. II,” Journal of Philosophy 5, no. 2
(January 1908): 29.

7 Ibid., 38-9.

I William James, Cambridge, to F. C. S. Schiller, 17 January 1908, The Correspondence,
vol. 11, 2003, 522 [original: SUL, B1, F17].

2 William James, Cambridge, to F. C. S. Schiller, 26 January 1908, The Correspondence,
vol. 11, 527-8 [original: SUL, B1, F17].
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mentor. James has come to see why it was that Schiller had been so
obsessively dedicated to rooting out the rot that was Absolute Idealism. But
he also takes this to mean that James understands that pragmatism will now
be connected to the larger framework of Schiller’s humanism. The resulting
relationship between pragmatism and humanism can be understood in two
ways. Pragmatism is the method by which to apply humanism; or, framed
differently, humanism is the pragmatic approach writ large. Together, then,
they provide for the basis of arguing against any complete or systematic
metaphysic since: (1) knowing is subject to human idiosyncrasies, and (2)
knowledge (or truth) is subject to the conditions of the time in which it
occurs.” Thus both gain traction in pursuit of practical ends wherever they
are to be found. For Schiller, this means that humanism is focused on
ameliorating human problems that extend beyond the realm of philosophy
proper even as it refashions the tools of philosophy. Or, in his words,
humanism “demands that man’s integral nature shall be used as the whole
premises which philosophy must argue from wholeheartedly, that man’s
complete satisfaction shall be the conclusion that philosophy must aim at.”™
We now turn to areas where Schiller sought such satisfaction beyond the
bounds of, then as now, accepted philosophical practice.

3. The Humanist Philosopher ( King)

A select few, often more gifted, scholars have traced out how Schiller took this
call as a marching order against all forms of philosophy that enslaved the
world to a priori machinations. How he went carelessly about his business of
dismantling formal logic, how he erred in ignoring the positives of its symbolic
developments. A review and reinterpretation of those issues and battles must
be saved for another time. Why? Because those are the places most
philosophers have looked at Schiller, even when their vision was askew.
Because looking solely at philosophy proper blinders a review of the fact that
Schiller took pragmatism, via humanism, outside of philosophy proper. Here
again, he finds sanction from James. In May 1910, only a few months before
his passing, James writes to Schiller: “I [...] am glad you are extending thus
the area which your wings cover.”” The reason for his joy? Schiller’s April

73 Abel, Humanistic, 72-3; Schiller, Studies, 14.

4 Abel, Humanistic, 66; Schiller, Studies, 13.

» William James, Rye, to F. C. S. Schiller, 4 May 1910, The Correspondence, vol. 12, 2004,
492-3 [original: SUL, B1, F18].
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1910 article “National Self-Selection” in the Fugenics Review. While Schiller’s
involvement in eugenics predates the above date, his involvement in pushing
forward a variety of positive and negative eugenical proposals accelerates in
the years leading up to World War One. His merger of these proposals with
suggestions as to the forms of government most suited to seeing them through
increases in the war’s aftermath. If Louis Menand and others are right to
suggest that proto-pragmatic strands of thought in America coalesced in the
wake of the Civil War, one can offer a comparative argument regarding
Schiller. His use of humanism, seen as the widespread application of
pragmatism, finds its locus in the disorder of Europe.

Schiller’s embrace of eugenics is revealing, not merely for the fact that it
was seen as an extension of his pragmatic humanism. In his writings on the
subject, Schiller both champions and challenges some of the contemporary
understandings of eugenics. He buys into scrapheap science while, at the same
time, suggesting ideas which continue to hold sway, albeit with slightly
different labels and vastly improved science. In “Eugenics and Politics” (1914)
Schiller explains that eugenics can “be conceived as the application of biology
to social life, as a sort of social hygiene on a large scale; and so it seems
destined to make trouble in a world which has long grown used to unhygienic,
dirty Ways.”76 I'ts value lies in disabusing people of the notion that betterment
is the rule and progress is assured. For Schiller, eugenics affords a pragmatic
tonic to those lulled into complacency; it might, so Schiller reasons, help
society to see the danger and “enable our forethought to avert it.”"

What is this danger? In one sense, it is to champion quantity at the expense
of quality, to ignore what the world so full well demonstrates: “For some
bodies are intrinsically better than others, stronger, fairer, healthier; and some
minds are strong, ampler, and happier than others. It is better to be born an
Achilles than a Thersites, and a Plato than an idiot. Is it not worth while,
therefore, to get for oneself one of these superior equipments for the purposes
of living, or otherwise to learn how to make the best and the most out of the
bodily and mental qualities one is endowed with?”™

But this relatively benign suggestion corresponds with another assumption
of Schiller’s. There is a danger of mistaking pity for progress. Schiller rails
against propping up the “weaklings, wasters, fools, criminals, lunatics” who
drain society; he fumes at the governments that “have made no systematic
and intelligent efforts at improving the human race or preventing its

% F. C. S. Schiller, “Eugenics and Politics,” Hibbert Journal 12, no. 1 (January 1914): 241.
7 Ibid., 242-3.
8 Ibid., 244.
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degeneration. 79

Schiller is clear that the proper course would be a
reconceptualization of society in ways that stress the dissemination of the
good (genes and otherwise) over the bad. Here he tilts fully into the coarse and
prejudicial, sounding like a paranoid believer in eugenical schemes that, even
then, held little large-scale sway: “There is no saying, therefore, how powerful
an instrument of good the family may not become, if the ultimate aim of
statesmanship is conceived, not as the meaningless triumph of abstractions
like ‘the State” and ‘the’ individual, but as such an ordering of society as will
tend to the survival of the better families, that is, stocks, rather than of the
worse, and to elimination, as smoothly and painlessly as can be arranged, of
those which are diseased or defective or tainted.”®

Schiller reasons that “Western societies” have led to the current state of
affairs. So the continued use of their models of governance will, at best, only
provide stopgap solutions. Instead, one needs to look to collectivist societies
such as China and Japan for areas to test the best that “Western science”
offers.?!

This is the synthesis of positive and negative strains of eugenics: the
promotion of that which fits with the elimination of that which does not. A
reader need not stray too far from the text to graft onto suggestions of

“elimination,” or casual discussions of “stocks,”

the painful and horror-
inducing terminus they found in the decades that followed. But caution is
necessary when assessing Schiller’s suggestions. First, these claims came as the
First World War approached. His arguments would take on different shadings
and seek out different models in its aftermath. Secondly, these are not the
only suggestions that Schiller made regarding eugenics. Read in company of
other equally strong recommendations, his pragmatic approach to eugenics is
disorientating. Schiller makes clear that a scientific approach to social
phenomena, which is how he conceived of eugenics, fares poorly when it
traffics in the prejudices it seeks to remove.”” To this end, he pushes hard
against tenets of eugenics that are now seen as inherent to any adherent of the
same. In reviewing The Processes of History (1918), by pioneering sociologist
Frederick John Teggart (1870-1946), he finds little to celebrate. But Schiller
notes: “He also regards man as much of a muchness everywhere, and
repudiates the pseudo-scientific extravagances of the ‘race’ theory and the

" 1bid., 245.

80 Ibid., 257-8.

81 Tbid., 258-9.

82 See for example F. C. S. Schiller, review of The Science of Power, by Benjamin Kidd,
FEugenics Review 10, no. 2 (July 1918):101-3.
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conceit of ‘chosen peoples,” pointing out its falsity and its futility as an
explanation [for the exceptionality of ]_orogress].”83 In 1920, Schiller goes
further while commenting on the work of friend and psychologist William
McDougall (1871-1938): “For not only is it a scientific fact that all human
‘races’ are mixed, and especially that all the populations of Europe are made
up of much the same ingredients in much the same proportions, but there is no
scientific reason to think that they are any worse for it, or that a ‘pure’ race, if
it could be got, would be specially admirable.”®!

This is Schiller, the humanist, taking a pragmatic approach to the
application of eugenics. It is an attempt, no matter how crude or out of step
with fashions then or now, which sought to merge the seemingly incompatible:
progressive ends with regressive means. But what other approach could be
had if one was to approach the eugenic question pragmatically? As Schiller
notes, “the question of Progress is ultimately a question of value, and that of
values at least we are the measure, though we can find no measure that is
absolute.”® This will to believe provides no guarantee of success; but neither
do those with fixed standards. And if the end result of this project is failure,
that is but one stage in a further process of refinement; “why not suppose that
by continuing to hope, and to strive, and to amend, he may progressively
correct his errors?”%

This belief leads Schiller to revise his approach to eugenics in the years
after the First World War. There is nothing particularly novel about this
approach save the context and the baggage that comes with it. Interestingly
enough, that context was as problematic then as it is now. In “Eugenics versus
Civilization” (1921), Schiller sets about correcting misconceptions: “Neither as
a science nor as an art is Eugenics committed to a ‘low’ view of human nature.
It is not a form of materialism. It is not blind to whatever is not physical. It is
not pledged to treat man as merely an animal. It is not a crude and silly
attempt to intrude the methods of the stock-breeder into realms where they
must ludicrously fail. Its past reveals that it was first conceived by the most

8 F. C. S. Schiller, F. C. S., review of The Processes of History, by Frederick J. Teggart,
Eugenics Review 10, no. 4 (January 1919): 235.

8 F. C. S. Schiller, review of The Group Mind, by William McDougall, Eugenics Review 12,
no. 3 (October 1920): 225.

8 F. C. S. Schiller, review of The Idea of Progress, by W. R. Inge, Eugenics Review 12, no. 3
(October 1920): 227.

86 Ibid., 228.

106



Cracks in the Pragmatic Facade

idealistic and ascetic of philosophers, Plato, and its future points to a higher
and nobler scheme of morals than is now in operation anywhere.”*" (382)

This process of improvement begins by educating society about the steps
needed to reverse the slide to which it has committed itself. This education
proceeds by experimenting deliberately and in much the same way of
“deciding whether a certain foodstuff, say a new fungus, is good to eat.”®® In
short, society must proceed tentatively. It must experiment “with opinions
about the good-for-man,” so as to foster the likelihood *“that Eugenics and
Civilization should reach an agreement about the principles on which the
former should reform the latter.”®

Schiller chooses to cast wide, embracing a variety of reforms. In Fugenics
and Politics (1926), for instance, he offers a plan for revising the educational
system along eugenical lines. Yet again, the assumed nature of eugenics mixes
with features that are seemingly incongruent. Schiller resists changes that
would decrease “the eugenical value of the old Scholarship System”90 At first,
his solution seems wunfailingly (and vaguely) in keeping with current
understandings of eugenics: “a modern society should put capable men at its
head and enable them to rise to the control of things, while nothing is more
ominous than that personal success should have to so often be purchased by
racial extinction.””’ But Schiller is not advocating a policy of eliminating the
lower classes from the pool of educational hopefuls. As he notes, “So long as a
relatively rigid social order rendered it almost impossible for ability to rise
from the ranks, reservoirs of ability could accumulate unseen in the lower
social strata.”” So Schiller suggests that universities “should aim at attracting
the best ability, from whatever section of the community it can be drawn, by
whatever means are found most effectual, and then at giving it the best
training.”93 This would help to institute “a new and real nobility, based on
real superiority, and not as now recruited by the proceeds of unhallowed
wealth and politics, and this would absorb, or perhaps suppress, our present
sham nobility, which has become a social institution that means nothing

87 F. C. S. Schiller, “Eugenics versus Civilization,” Fugenics Review 13, no. 2 (July 1921):
382.

88 Ibid., 393.

8 Ibid., 393.

% F. C. S. Schiller, “Eugenics and Education,” Eugenics and Politics (London: Constable
and Co., 1926), 98.

91 Ibid., 101.

92 Ibid., 108.

9 Ibid., 119.
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biologically.”94 While Schiller still sees value in a merit-based system, he is
willing to range wider than the status quo allows.

In “Eugenical Reform. II. The Democracy” (1930), Schiller ponders the
form of government most suited to eugenic goals. He argues that most
governments are democracies in name only. They work behind the scenes to
become “masters in the art of guiding, and hooo'lwilrlkimg.”95 Here he sounds
most in keeping with the rightfully negative contemporary characterization of
eugenics, cautioning against “the free breeding of the most undesirable
sections of their population” and social welfare programs that spend large
sums of money on “the breeding and supporting of lunatics and ‘morons’.”"
And while he again suggests that the elimination of “the idle rich, the froth at
the top,” as a first step in any democratic reform, Schiller displays a cringe-
inducing concern with a working class that forces “competition between
European and coloured labor.””” So what is to be done? Schiller casually
voices one of his most repugnant observations in a discussion of hypothetical
solutions: “The temptation to exploit and enslave the coloured labour, rather
than to exterminate it, would prove irresistibly attractive to a large and
potent faction of the whites; the result would be class wars among the whites,
to be followed later by successful slave revolts. These would doubtless be
fomented and supported by states not ruled by whites—at present China and
Japan—and likely to be more numerous and powerful in the future.” (404)

The more prudent policy, then, is to increase the worth of the white laborer
through eugenic reform. But the question remains: via what governmental
medium?

If the democratic experiment, in Europe and American, goes by the
boards, what will chance to replace it? Schiller supplies a partial answer in
“Man’s Future on Earth” (1933): “some form of government that will practice
social planning instead of leaving men to find the ways to their ends by cut-
throat competition.”98 Such forms already exist, albeit in incipient states.
Communism seems ready to reduce man to a form of “social insect”; and while
this could certainly “arrest man’s deterioration” it would also “put an end to

94 Tbid., 126.

% F. C. S. Schiller, “Eugenical Reform. II. The Democracy,” The Nineteenth Century and
After 108, no. 643 (September 1930): 397.

96 Thid., 398-9.

97 Ibid., 399; 403.

% F. C. S. Schiller, “Man’s Future on the Earth,” The Personalist 14, no. 2 (April 1933):
123.
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any significant history of man.”” What alternative would Schiller consider?
“There is, however, conceivable a second and more intelligent mode of
planning, of which Italian Fascism may be the harbinger. It does not fly in
the face of natural selection, and try to reduce all to the same lowly level; it is
selective, that is, aristocratic, in method, and aims at raising man above his
present level. Thus it is essentially an attempt by human society to direct its
own development, to supersede mere survival-values by ethical values of equal
or greater survival value and substituting for natural selection a selection of

what is judged to be the best to grow a super-mam.”100

Two years before his death, in “Ant-Men or Super-Men?” (1935), Schiller
carries this proposal further. He again notes the potential in Fascist Italy,
what with its “the dramatic sense of the people” that is developing into “a
political theory of sorts.” But he also points to another option on the political
scene: Nazi Germany, “the maddest of all the dictatorships, based on the
pseudo-science of fantastic race theories and the barbarism of anti-Semitic
Judenhetzen.”™™

This comment, like some of the ones offered previously, is shocking in how
it stands out against current conceptualization of the history of eugenics. But
Schiller adds another observation that undercuts the novelty. The Nazi
government, for all its problems, desires a Superman: “Already one of the new
dictatorships, the German, has declared in favour of eugenics, alike in its
negative or sanitary form, which aims at purifying the stock, and, in its
positive and more ambitious form, which aims at creating a real aristocracy
and a better type of man. No doubt may centuries may elapse between this
declaration and the realization of its programme, but it is none the less
significant that the ideal of eugenics should now have been officially adopted
and proclaimed in a great modern State.”'"

For this to work, however, the appropriate steps must be taken. A
eugenical State, to inspire the masses in its direction, “will have to be elevated
into some sort of biological religion and equipped with appropriate rituals and
myths.”103 It will have to, as Schiller believes to be the case with Hitler,
commit itself “to the policy of developing leadership, a quality which the

% Ibid., 123-4.

100 Thid., 125.

100 F. C. S. Schiller, “Ant-Men or Super-Men?” The Nineteenth Century and After 117, no.
695 (January 1935): 95.

102 Thid., 99.

103 Thid., 100.
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democracies are more and more failing to do.”'® Authoritarianism promises to
“utilize the progressive possibilities latent in human individuality and to
cherish the individuals from whom it will derive the impetus to progress.”105
Rather than ceding to the failures of the past, Schiller posits that humanism
will flourish by casting its lot with newer social schemes and newer approaches

to governments pragmatically developed.

4. A Tale Told Well

A little less than a year after his death, one of Schiller’s last essays was
published. “The Relativity of Metaphysics” is a return to the very issues with
which Schiller grappled in The Riddles, still “the loftiest and most arduous
region of the philosophic field.”'%® Whereas Schiller was wont to sort out the
flux of Becoming in 1891, he is found here offering up a piece of advice that
helps to frame this conclusion. In all metaphysics, the grand and the small,
there remains one constant: the individual. All Schiller asks is that
philosophers be kind enough “to drop some hints concerning the ways in
which metaphysics may be constructed, so that every one who chooses may be
able to construct his own, to suit his case, and to suit himself.”'"’ Clearly, the
humanism he embraced, the pragmatism he practiced, and the ends to which
he directed both, are expressions of the world Schiller saw and the world he
wanted to see.

The paradox is that, as much as Schiller is a part of the “pragmatist
philosophical tradition,” his work in moving that tradition forward remains
obscured. As I noted in the introduction, this is the result of how the narrative
has been rhetorically constructed. An American narrative has little room for a
decidedly British (if not by birth, by life) philosopher. That story also suffers
a rupture should it invite into high-minded discussions of democracy tales of
sterilization and fascism. Pleading Schiller’s case, then, becomes a frustrating
business. To note that his was a racist and classist pragmatism, but not an
anti-Semitic one, scores few if any points. To suggest his humanism trafficked

in ideas then understood as part of eugenics, and now conceived in more

104 Thid., 100.

105 Thid., 100.

106 F. C. S. Schiller, “The Personalistic Implications of Humanism, I'V. The Relativity of
Metaphysics,” Personalist 19, no. 3 (July 1938): 241.

107 Thid., 246.
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acceptable terms, only underscores the degree to which ideas, like
philosophies, have far longer lineages than we often care to remember.
Rediscovering Schiller requires rewriting certain portions of the history of
pragmatism.

So scholars rehearse an intellectual history, often without knowing it,
which keeps the tale true. Take, for instance, the recent Pragmatism, Nation,
and Race: Community in the Age of Empire. The editors note that the revival of
American pragmatism has “been a retrieval wary of elision.” In the wake of
events like 9/11, however, there is a renewed need for a “creative rethinking of
the pragmatist tradition.”"*® Tt is exactly at this point, between the American
tale and the more general reality, where Schiller might serve as both a
warning and an explanation for the issues raised in their title. But the form is
resistant even if the possibilities for contact are there. Pragmatism is a
method that admits of no prohibitions save the continued test of experience.
As Robert Westbrook notes, “Truth is the aim of moral inquiry, but the best
that can be secured at any moment in its course is well-justified belief, which
is not necessarily true.”'” This is the same “practical certainty” which Schiller
championed, even as his moral inquiry led him to support policies that now
strike us as repugnant. And pragmatism is not a political force in the world. It
is a method which can be used to justify and censure political acts. Cornell
West argues that “there is no one-to-one correspondence between pragmatist
views on truth, knowledge, and so forth, and pragmatist politics. You can be
left, center, or right and that’s very im]koortant.”110 For every Posner there is a
Rorty, and for every Dewey there is a Schiller. To ignore the varieties of
pragmatic experience is to traffic in the sorts of generalizations which
pragmatism seeks to challenge.

So Schiller’s tale fits, even as it disrupts and extends the narrative. He
fought philosophical battles far from the established citadels of American
pragmatism. He lived through a conflict that most Americans witnessed
secondhand. He endorsed decidedly non-democratic practices whose full force
he would not live to see. Indeed, his is exactly the sort of voice that the
narrative needs if pragmatism is to remain a tough-minded and inclusive
philosophical pursuit. As Shannon Sullivan posits, “Sometimes it is only when
an alternative to the present can be seen, or at least sketched out, that one can

108 Chad Kautzer and Eduardo Mendieta, “Introduction: Community in the Age of
Empire,” Pragmatism, Nation, and Race: Community in the Age of Empire (Bloomington:
Indiana UP, 2009), 1.

109 Robert Westbrook, “Pragmatism and War,” Ibid., 247.

110 Cornell West, Interview with Cornell West, conducted by Eduardo Mendieta, Ibid., 280.
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see how and why the present is ]_oroblematic.”111 For a method with a new
name for far older ways of thinking, Schiller promises an older version of the
same even as he raises new challenges and questions. Pragmatism is strong
enough to suffer the inclusion.

11 Shannon Sullivan, “Prophetic Vision and Trash Talkin’,” Ibid., 192.
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ABSTRACT

The main idea of this paper is that self-government should be regarded as a principle whose ba-
sic meaning is that people, in order to fulfill their aspirations and pursue a life worth living,
must have the right and power to influence their individual and social circumstances. When
applied to political theory such principle allows to draw the outlines of what John Dewey called
“ radical liberalism” or “radical democracy”, a political culture that presents some fondamental
differences when compared to the two dominant contemporary alternative standpoints, liberal-
ism and communitarism. Considering the works of Jefferson, Thoreau, Tocqueville and Dewey
as belonging to a same political family the paper traces its main constitutive traits.

0. Introduction

Il existe parmi les pays libres des différences de culture politique, de conception de
la liberté et d’institutions importantes. Depuis une trentaine d’années, la division
la plus couramment réalisée est celle qui sépare le libéralisme du “communauta-
risme”’, le républicanisme et I’humanisme civique constituant deux variantes qui
sont associées tantot a ’un, tantot a autre'. Le but de cet article est de montrer
que le principe du self-gouvernementz, s’il est pris au sérieux, aboutit a une
conception distincte de celles par lesquelles on définit habituellement les alternati-
ves et ressources des sociétés démocratiques modernes. Il repose en particulier sur
I'idée que la liberté consiste a fixer les conditions de sa propre existence, sens qui
est distinct de la liberté comme faculté de choisir ses fins au sens libéral, ou de la
liberté comme exercice d’une citoyenneté acquise a la reconnaissance du bien
commun au sens communautarien. Cette conception a pour nom “libéralisme radi-

1 Pour un exemple de typologie des régimes libres, voir J. F. Spitz, “Le républicanisme, une troi-
si¢tme voie entre libéralisme et communautarisme”, Le Banquet, n°7, 1995/2 ; J. Rawls, The
priority of Right and ideas of the good in Political Liberalism, New York, 1993. Philippe Chanial,
“Société civile, société civique? Associationnisme, libéralisme et républicanisme”, dans Associa-
tion, démocratie et société civile (La Découverte, 2001)

2 Self-government n’a pas d’équivalent exact en frangais, ce qui explique que I’expression en an-
glais soit parfois utilisée telle quelle, ou légérement francisée : “self-gouvernement”. C’est cette
forme qui est choisie ici, de préférence a autonomie gouvernementale, auto-gouvernement, auto-
gestion, ou gouvernement de soi.
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cal”, une expression que J. Dewey a forgée pour signifier que la liberté (qui est
toujours liberté des activités) est une fin que seuls des moyens eux-mémes libres
permettent d’atteindre, sans toutefois prétendre inventer une nouvelle théorie po-
litique, mais en affirmant au contraire qu’il ne faisait qu’analyser ’héritage qu’il
avait recu des peres fondateurs de son pays, notamment de Thomas Jefferson,
dont il réédite et préface un ensemble de textes en 1940°, et que Tocqueville, qui
est également convoqué dans cet article, considérait comme le “plus grand démo-
crate” et comme une de ses sources d’inspiration majeure.

En premiére analyse le self-gouvernement signifie que quiconque est affecté ou
concerné par telle ou telle situation doit jouir du pouvoir d’influer sur cette situa-
tion. S’il doit disposer d’un tel pouvoir ce n’est pas parce qu’il est naturellement
libre, ni parce qu’il fait partie du souverain, lequel serait le dépositaire du bien
commun, mais parce qu’il n’y a de sens a développer des activités pour modifier
les situations problématiques qu’a la condition que ces activités soient le fait des
individus subissant le trouble ou le préjudice. Je présenterai les raisons légitimant
cette affirmation en insistant d’abord sur les notions de compétence et de concer-
nement, puis sur la continuité et I’analogie fonctionnelle entre le plan individuel et
le plan collectif quand il est question de self-gouvernement. Cette continuité est ici
essentielle et restreint considérablement la littérature sur le sujet : en effet, si les
partisans de autonomie gouvernementale sont légions, et peuvent d’ailleurs se
trouver dans n’'importe quel camp politique, ceux qui sélectionnent la forme dun
gouvernement commun en fonction de la priorité que constitue la sauvegarde du
gouvernement individuel forment une trés petite famille dont les membres les plus
significatifs sont Jefferson, Thoreau, Tocqueville et Dewey.

1. La compétence de 'intéressé, meilleur juge de ses intéreéts

S’il y a un principe sur lequel tous les défenseurs du self-gouvernement
s’accordent, c’est que l'intéressé est le meilleur juge de ses intéréts, non dans la
mesure toutefois ou il pourrait étre juge et partie dans les situations conflictuelles,
mais au sens ou la connaissance qu’il a de la situation dont il fait I’expérience est
relative a cette expérience et irremplacable a ce titre. La personne dont le pied est

3 J. Dewey, “Presenting Thomas Jefferson” (1940), LW, vol. 14, pp. 201-223. L’édition de
référence est John Dewey, Early Works (1882-1898), Middle Works (1899-1924), Later Works
(1925-1953), édités par Jo Ann Boydston, Carbondale, Southern Illinois University Press
(1977), paperbound, 1983. L’expression “radical liberalism” combat en priorité le libéralisme
économique et sa défense de la liberté d’entreprise capitaliste. On la trouve par exemple dans
1935 Liberalism and Social Action (1935), Later Works, Vol. 11 et dans “Democracy is Radical”
(1937), Later Works, vol. 11.

4 A. de Tocqueville, De la démocratie en Amérique, Tome 1, livre 2, chap. 5, ed en ligne,
http://classiques.uqac.ca/classiques/De_tocqueville_alexis/,p. 40
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blessé est dans la meilleure position pour identifier un défaut de la chaussure et la
nature de sa douleur. Certes la connaissance de I'intérét personnel n’est pas innée.
Elle est acquise, souvent avec effort et exercices répétés. Mais, quel que soit son
degré de complexité, elle ne peut étre élaborée que par celui ou ceux qui sont di-
rectement concernés, et méme affectés, par une situation problématique par rap-
port a laquelle les connaissances techniques ou théoriques qu’ils acquiérent ou in-
ventent sont des tentatives de résolution.

Que la compétence au gouvernement de ses affaires, donc de type politique, ac-
compagne naturellement toute compétence particuliére, était une conviction
Thomas Jefferson ; quiconque s’adonne a une activité, quelle qu’elle soit, acquiert
une compétence la concernant, I’habitude, le métier, I’'usage, la familiarité, se sé-
dimentant progressivement. Une activité est une expérience qui, comme le remar-
que Dewey, forme un tout unitaire pouvant s’étendre sur plusieurs années, mais
qui est distinct tout autant du continuum de I’existence, ou les diverses expérien-
ces se meélent, que des autres expériences particuliéres. La compétence n’est donc
pas une qualité générale, naturelle et incontestable. Elle est toujours acquise, qu’il
s’agisse des affaires proches ou lointaines. Elle est par conséquent idiosyncrasique
et localisée. Le cordonnier a une compétence qui ne confond pas avec celle de celui
qui a la chaussure a son pied et sait si elle lui va ou non, quoi qu’en disent les au-
tres.

Ces précisions conférent au self-gouvernement une tonalité particuliere, tres
présente chez Jefferson : la liberté qui doit étre accordée aux hommes est celle de
leur entreprise car, en cette matiére, quiconque est engagé dans une activité sait
déterminer quelle est la meilleure maniere de la mener a bien, quels sont les buts
qu’'elle permet d’atteindre, ou qu’elle représente, et quels sont les meilleurs
moyens pour y parvenir. La position affirmant que 'activité des individus devrait
étre placée sous le controle d’une autorité extérieure est aberrante non seulement
d’un point de vue éducatif et humain (point qu’on retrouvera plus loin) mais aussi
du point de vue de l’efficacité et du succés des entreprises humaines. Le self-
gouvernement signifie que chacun gouverne les affaires qui relévent de sa compé-
tence, qui lui incombent, auxquelles il est nécessairement confronté, ou qui,
comme un loisir, sont de son choix.

On sait que Jefferson, ami a la fois d’un certain élitisme et du principe de la
participation politique du peuple, a oscillé entre deux discours sur la compétence :
dans certains cas, notamment lorsqu’il défend les prérogatives d’une “aristocratie
naturelle”, celle qui lui parait essentielle consiste en le choix judicieux des repré-
sentants destinés a siéger dans les divers conseils de la communauté politique’.
Mais dans d’autres, comme dans cette céleébre lettre adressée a Joseph Cabell, la
compétence est celle que nous avons mentionnée un peu plus haut, celle de tout
individu qui s’adonne a une tache particuliére dont le succes est de sa responsabili-

5 Thomas Jefferson, Letter to John Adams, Monticello, 28 octobre, 1813.
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té°. Il serait tout autant abusif de subordonner la lucidité politique a un savoir-
faire technique, que de réserver la premiere au citoyen et le second, a la personne
privée. Jefferson les distingue sans les hiérarchiser, ce qui implique qu’il considere
que ’art de juger, d’évaluer, de comparer, de raisonner ou de rationaliser sont au-
tant impliqués par 'exercice du droit de vote que par la conduite de la ferme, par
le négoce ou par telle ou telle activité spécialisée et, réciproquement, que ’art que
requiert la politique n’est pas fondamentalement différent de celui que requiert
n’'importe quelle pratique. Ce que tous les arts ont en commun est qu’ils
s’acquieérent par l'intermédiaire d’une pratique assidue, d’exercices répétés,
d’application, le tout doublé du gott de le faire, ce que précisément la participa-
tion populaire et une éducation appropriée sont destinées a assurer en politique.
Soit dit en passant, ’absence d’une hiérarchie entre les pratiques est une bonne
raison, a condition de tirer les conséquences du principe d’égalité entre toutes les
compétences (il n’y a pas de sot métier), de soutenir que la démocratie populaire a
certes besoin de spécialistes, qui plus est de spécialistes qui savent communiquer
avec ceux qui ne sont pas de leur domaine, mais qu’elle n’a aucun besoin
d’experts.

Quoi qu’il en soit Jefferson écrit ceci: “C’est en divisant et subdivisant les ré-
publiques du niveau national aux plus petites unités, jusqu’a atteindre le niveau
ou chacun administre lui-méme sa ferme et ou ses affaires : c’est en placant sous la
responsabilité de chacun ce que son ceil peut superviser, que tout sera fait pour le
mieux. je pense sincérement que si le Tout-Puissant n’avait jamais décrété que les
hommes ne seraient jamais libres (et c’est un blasphéme de le croire), la solution
serait de faire de chacun le dépositaire de ses pouvoirs propres, dans la mesure ou
il est compétent pour les exercer, et d’opter pour la délégation en ce qui ne
concerne que les affaires qui sont au-dela de sa compétence. 7

La compétence n’est donc en rien relative a une hiérarchie des activités suivant
tel ou tel critére traditionnellement admis (complexité, niveau de bénéfices a la
clé, hauteur intellectuelle) ; elle accompagne normalement la conduite des activi-
tés qui sont “placées sous nos yeux”. Les affaires qui le sont, quelle que soit par
ailleurs leur complexité ou la difficulté d’acquérir les méthodes qui permettent de
les diriger, sont celles qui sont familiéres. Contre le reproche souvent adressé a Jef-
ferson affirmant que sa conception politique convenait a la mentalité agraire qui
était celle d'un cultivateur jaloux de son indépendance, courageux et obsédé par sa
seule localité, et serait devenue tout a fait inopérante, et méme conservatrice, dans

2998

le contexte de la “Grande Société””, on peut opposer que “ce que I’ceil peut super-

®Thomas Jefferson to Joseph Carrington Cabell, Monticello, 2 février, 1816,
http://etext.virginia.edu/toc/modeng/public/Jefl Gri.html

" Thomas Jefferson to Joseph Carrington Cabell, Monticello, ibidem.

8 “Great Society” est une expression de Graham Wallas qui étudie les effets mentaux de I’érosion
des relations en face-a-face sous 'effet de I'industrialisation. Voir The Great Society ; A Psycholo-
gical Analysis, 1914.
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viser” dépend surtout de la position qu'on occupe dans I’espace et des connaissan-
ces qu apportent les activités attenantes a cette positiong. Méme s’il est vraisem-
blable que Jefferson ait adhéré au modéle en partie mythique du pionnier fermier,
il reste que ses apports concernant la théorie démocratique ne s’y réduisent pas.
La proximité géographique et le savoir-faire peuvent certes coexister, mais ne se
conditionnent en aucune maniere. Les affaires familiéres ne sont pas nécessaire-
ment proches : en théorie les relations internationales par exemple devraient étre
autant “placées sous les yeux” des membres du gouvernement fédéral que la ques-
tion de d’ensemencement ou des récoltes devraient I’étre sous ceux du fermier, les
finances publiques, sous ceux des membres des conseils, ou ’entretien de la route,
sous ceux des membres de la commune. Les raisons pour lesquelles le cultivateur
délegue au député d’Albany ou de Washington telle ou telle affaire sont les mémes
que les raisons pour lesquelles les particuliers, dans un Etat de droit, sont “laissés
tranquilles”, c’est-a-dire libres de vaquer a leurs affaires, dans certaines limites.
Quels que soient par ailleurs les arguments mobilisés contre 'interventionnisme
étatique (mise sous tutelle, dépression des individus, concentration des pouvoirs,
administration tentaculaire) c’est bien 'incompétence des représentants lointains
a I'égard des affaires locales qui est mise en exergue. L’indépendance dans la
conduite des affaires, 'indépendance économique et I'indépendance intellectuelle,
notamment en matiére de croyances religieuses, sont autant des conquétes contre
I'immixtion des gouvernements que 'indépendance de certaines portions du gou-
vernement l’est a I’égard de 'opinion publique et des autres pouvoirs organisés,
notamment étrangers. La continuité entre les plans individuels et collectifs et leur
réciprocité fonctionnelle est ici manifeste.

La compétence a diriger ses affaires ne repose donc ni sur certaines facultés in-
dividuelles innées, ni sur tel ou tel statut socioculturel, mais seulement sur le fait
que les questions que posent ces affaires, les problémes sur lesquels elles achoppent
(par exemple une sécheresse pour le fermier, un fil qui casse pour le tisserand, un
probléme de physique trop difficile pour I’éleve, etc.) et les solutions pour y faire
fasse sont soit des éléments procurés par I’environnement existant, soit des varia-
bles que 'usage des éléments existants permet de découvrir. En revanche, on le
verra avec Dewey, ’acquisition d’une compétence pour évaluer des activités qui
nous sont étrangeres, auxquelles on ne prend pas directement part, qui ne sont pas
“placées sous nos yeux”, mais qui pourtant nous affectent gravement, pose des
problémes spécifiques auxquels sa théorie du public est une manieére de répondre.

Faire dépendre, comme je le suggere ici, la compétence au gouvernement de
I'usage des ressources environnementales et non d’un statut, d’une prétendue fa-
culté naturelle ou d’une quelconque possession individuelle, va a contre-courant

9 On trouve ces critiques par exemple chez W. Lippmann, R.Dalh, Charles Wright Mills. Pour
une présentation je me permets de citer J. Zask, L’opinion publique et son double (2 vol.): Li-
vre I1 : John Dewey, philosophe du public, Paris, I'Harmattan, 2000, Collection “La philosophie

29 c s 2 299
en commun’ , chap. 3, “Société et communauté”.
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d’une longue tradition qui, ayant commencé avec Platon et se poursuivant au-
jourd’hui, développe une critique nourrie de la démocratie et prétend que
I’exercice du gouvernement repose sur une science dont les gens ordinaires, pour
diverses raisons, sont structurellement dépourvus. L’inégalité naturelle que sup-
pose la notion d’aristocratie naturelle trés en faveur au XVIII® siécle, méme si on
la trouve aussi chez Jefferson, vient donc contredire une autre de ses convictions,
a savoir qu’il y a une excellence en chacun, que celle-ci advient si I’éducation est
appropriée et si I’expérience ordinaire est elle-méme éducative, c’est-a-dire si celui
qui la méne la conduit librement, “sans un maitre”.

2. La question de Uaccés du public a la compétence gouvernementale chez Dewey

La doctrine du self-gouvernement se situe donc dans une région ou les questions
traditionnelles de la compétence comme science, de la séparation entre ’ordinaire
et 'exceptionnel, entre les “bien nés” et les gens ordinaires, ou de la hiérarchie des
affaires suivant un degré d’'importance ou de complexité, n’ont plus aucune perti-
nence.

Or c’est 1a une conviction tres profonde dans la philosophie de Dewey et qui
d’une maniere générale va alimenter la philosophie américaine pragmatiste. On ne
peut aborder ici ses apports concernant la revalorisation de ’ordinaire (notam-
ment de “l’expérience ordinaire” et de “I'individu moyen”) sinon pour rappeler
que cette philosophie, qui, dans les termes de Dewey, était destinée a exprimer la
spécificité historique de la culture américaine, y est parvenue en formalisant ce
qui, dans la pensée démocratique n’était encore qu'une vague intuition (ce dont les
détracteurs n’ont pas manqué de se moquer en dénongant fantasmes, mythe, ou
optimisme béat'’) a savoir le constat que les “mceurs” ne peuvent devenir démo-
cratiques et les institutions démocratiques, viables et fortes, que si chaque mem-
bre de chaque union politique, de chaque association, et méme de chaque famille,
prend part au gouvernement, c’est-a-dire subordonne son acces a la majorité non
au fait de “penser par lui-méme”, mais au fait d’étre aux commandes de cette
phase de ’expérience qui consiste a articuler une ré-action aux éléments du milieu
provoquant pour lui I’émergence d’une situation problématique. Si I'ordinaire de-
vient un élément clé de la philosophie américaine, c’est parce qu’il est la condition
du développement d’une culture démocratique qui, eu lieu de s’enfoncer dans ces
exces de I’égalité dont Tocqueville annonce le danger, se traduise par ce “gout
inexpugnable de la liberté” qui pour Jefferson et Tocqueville était 'unique rem-
part contre la dégénérescence des hommes et de leur gouvernement.

10°W. Lippmann et J. Schumpeter sont deux bons représentants des auteurs ayant critiqué “le

mythe de la démocratie”.
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Chez Dewey, le divorce entre la compétence et la condition de I'individu (so-
ciale, économique, ou morale peu importe) est total. La distinction la plus signifi-
cative qu’il établit ne se situe pas entre I'intelligence et I’abrutissement, mais entre
les situations problématiques dont la solution est a portée de ceux qui s’en ressen-
tent et celles qui au contraire sont ou paraissent privées des ressources pour les
réunifier. Or ces derniéres sont caractéristiques des sociétés modernes. Ce sont elles
qui font écrire a Dewey qu’il y trop de public, que ceux-ci sont trop chaotiques et
dispersés''. Tl ne faudrait pas comprendre par la que les affaires publiques sont de-
venues irrépressiblement trop inextricables et complexes pour les citoyens ordinai-
res (ce qui est le point de vue de Walter Lippmann'?, critique du principe de
“I'omnicompétence du citoyen” qui se trouverait d’apres lui au fondement de
I'idée démocratique), mais que la culture dominante, I’idéologie libérale, les habi-
tudes intellectuelles ou les conduites traditionnelles, au lieu de conduire sponta-
nément a la production et a la distribution des moyens intellectuels ou matériels
pour réduire les situations problématiques, font au contraire obstacle a leur dé-
couverte et a leur diffusion dans toutes les parties de la société.

L’incompétence, si tant est qu’on puisse s’exprimer en ces termes, ne provient
donc pas d’une déficience individuelle ou de classe, mais de I'inadaptation des
moyens culturels disponibles par rapport aux finalités sociales que représentent les
projets de réforme, les lois et décrets, les changements institutionnels, et ainsi de
suite. On peut dire que toute la philosophie sociale de Dewey est destinée a com-
bler ce manque, donc a répondre a la question de savoir comment doter les ci-
toyens ordinaires du pouvoir de produire eux-mémes les connaissances grace aux-
quelles ils pourraient agir sur les situations qui les “troublent”, qui les font souf-
frir, qui produisent de ’exclusion ou de la détresse, bref qui les constituent comme
“public” au sens passif du terme.

On présentera certaines réponses un peu plus loin. Ici ce qui importe est de re-
marquer que quand Dewey écrit dans les deux derniers chapitres du livre Le public
et ses problemes que le “probleme de la réemergence d’un public actif dans les dé-
mocraties modernes” est essentiellement un “probléme intellectuel” qu’on peut
aborder a travers des problématiques de méthode d’enquéte, de constitution de
I'information, de diffusion des connaissances, ou de programme scolaire, il
n’implique pas que la théorie et la pratique devraient étre séparées (au contraire),
qu’il faudrait éduquer des gens qui ne le sont pas, élever le niveau général, ou qu’il
faudrait diffuser la science et la méthode scientifique telle qu’elle est dans la popu-
lation générale ; ce qu’il signifie est que la situation actuelle, qui peut étre décrite
dans les termes d’une interdépendance croissante, impose de changer les mentalités
concernant la science, de modifier par exemple les maniéres de la pratiquer et de
I’enseigner, bref de développer une nouvelle culture scientifique qui d'un co6té

11 Sur ce point et les suivant voir Le public et ses problémes (1927), Folio, Gallimard, 2010, et mon
introduction qui préceéde la traduction.
12 Walter Lippmann, Public Opinion (1922), NuVision Publications (16 septembre 2007).
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tourne le dos a cette épistémologie fondationnaliste dont les sciences physiques se
sont débarrassées depuis longtemps (ce qui explique leur prodigieux développe-
ment) mais qui continue a prévaloir dans les théories de 'homme et de la société,
et d’autre part, qui accorde une attention particuliére aux conséquences spécifi-
quement sociales des inventions modernes, quelle qu’en soit la nature.

Autrement dit, la complexité croissante des affaires humaines sous I'effet d’une
intrication entre elles de plus en plus grande et de I'irruption dans le domaine pu-
blic des conséquences de pratiques spécialisées, notamment industrielles, financie-
res et technologiques, n’impose pas un changement de croyance politique, un
abandon de la théorie démocratique et sa relégation au magasin d’antiquités,

comme le pense un grand nombre des contemporains de Dewey'’.

Ce que
I’émergence des sociétés industrielles impose est un changement des conceptions
concernant d’une part les possibilités de I'intervention libre et volontaire des indi-
vidus pour réguler, juguler, maitriser, canaliser, les changements sociétaux qui
sont en cours ou les affectent, d’autre part pour produire méthodiquement et mé-
diatiquement les connaissances requises pour exercer le “contréle social” désor-
mais nécessaire, et enfin pour subordonner la structure de ces deux activités a la

restauration d’un controle démocratique.

3. Le self-gouvernement compris comme la contribution de chacun a U'établissement de
ses conditions d’existence

On peut affirmer que les processus qu’envisage Dewey afin de “faire sortir le pu-
blic de son éclipse” sont sous-tendus par la tradition du self-government, et ce
pour des raisons tres sérieuses. En effet, s’il est indispensable de transformer la
culture de sorte que la société dans son entier adhére a la finalité démocratique
représentée par la distribution et la production des connaissances nécessaires au
rétablissement des actions publiques effectives (ce que Dewey appelle “organized
intelligence”), c’est en raison du fait que c’est la le seul moyen de revitaliser la ci-
toyenneté contemporaine.

3.1. Continuité entre les activités sociales et politiques

Du point de vue du self-gouvernement, il est normal que quiconque est engagé
dans une activité en commun avec d’autres prennent part aux décisions concer-
nant la communauté, ses choix, sa finalité, les moyens de la renforcer, etc. Coopé-
rer a la régulation des conséquences des activités générées par un groupe dont on
est membre définit une situation que Dewey appelle “privée”: les personnes

13 (est ce qui fait écrire a Robert Westbrook que Dewey a été une voix trés minoritaire et radi-
cale, dans John Dewey and American Democracy, Ithaca and London, Cornell University Press,
1991.
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concernées gouvernent en toute indépendance le groupe qu’elles forment'*. La si-
tuation “publique” est différente : elle apparait selon Dewey quand les gens sont
affectés ou concernés par les conséquences des activités des autres, auxquelles ils
ne prennent pas part directement, mais qu’ils subissent indirectement. Dans ce cas
la formule juridique du self-gouvernement est que quiconque est troublé sérieuse-
ment par les conséquences des activités d’autrui a le droit d’exercer un controéle
sur elles pour s’en délivrer. Enfin, en marge du privé et du public interhumain, on
peut aussi considérer la transaction s’établissant entre 'individu et son environ-
nement sous la forme d’un effort pour “unifier” une situation problématique (ins-
tance qui aujourd’hui pourrait étre utile dans les débats concernant la question de
savoir si I’environnement a des droits).

La différence entre les activités publiques et privées, bien que fluctuante, est
certainement essentielle pour comprendre "apparition du groupe social qu’on ap-
pelle un Etat, lequel s’occupe spécifiquement des situations produites par I'impact
indirect d’activités multiples. Mais elle est relativement marginale concernant le
principe du self-gouvernement : en effet, que I'individu dirige ses propres affaires,
par exemple qu’il observe une colonie d’insectes, qu’il participe au gouvernement
de son groupe privé ou qu’il participe comme citoyen aux décisions de sa Républi-
que, cela ne fait pas de lui trois individus. Contrairement a ce que pensait Marx,
qui tracait une ligne de rupture entre ’auto-gouvernment des sphéres privées dont
I'intérét est local et le gouvernement par un pouvoir extérieur et indépendant,
(extériorité étant la condition d’acces a “I'intérét général”ls), ici la participation
de I'individu a la conduite de ses activités, quelle qu’en soit la nature, est formel-
lement la méme : dans les trois cas, il s’agit d’une part d’intervenir sur les circons-
tances de sa propre vie afin de la rendre meilleure ou, du moins de la rapprocher de

. 16
son “idéal concret”

et, plus généralement encore, en un sens existentiel et éthi-
que, de contribuer (apporter une part) a la production d’une situation (personnelle
ou collective, peu importe) qui porte en quelque sorte la marque de son interven-
tion, qui puisse étre percue comme résultant, au moins en partie, de ses choix vo-
lontaires, de ses efforts personnels, d’un engagement et d’une prise de responsabili-
té, d’un intérét ou d’une vocation. Le self-gouvernement implique une personnali-
té qui projette son passé dans le futur et qui, par conséquent, au lieu de se résigner
au destin, de s’en remettre a une quelconque providence, ou de se soumettre a une

autorité extérieure, entre dans une histoire qu’elle identifie comme étant la sienne.

14 Voir J. Dewey, Le public et ses problemes, chap. 1.

15 Sur la critique chez Marx de I’auto-gouvernement de la société civile assimilé a un corpora-

tisme, voir Héléne Desbrousses “ ’apport de Marx a la théorie de I’Etat”, Nouvelles Fondations,
1/2007 (n°® 5), p. 71-84.

16 Ernst Bloch, L’esprit de l'utopie (1918), Paris, Gallimard, 1977. C’est dans I’exercice d’une in-
fluence sur les situations dans lesquelles I'individu se trouve pris que se trouve pour Bloch le

. . ’ 29
ressort du “principe espérance’ .
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Le self-gouvernement est le principe juridique qui authentifie et garantie la di-
mension constructive d’historicité de I’expérience humaine.

3.2. Le self-gouvernement comme condition de reprise d’activité individuelle

Il existe une deuxiéme raison qui explique la proximité entre le self-gouvernement
et la position politique de Dewey : on a vu que le projet de Dewey de “reconstruire
la philosophie sociale” et de “démocratiser I'intelligence” a pour but de restituer
aux citoyens ordinaires au moins une partie du contréle sur leur propre vie, ce a
quoi ils parviennent s’ils identifient les causes de leur détresse et ensuite
s’organisent pour les évincer. Mais ce n’est la que leurs activités politiques. Celles-
ci, si importantes qu’elles soient pour que, de passifs, les membres du public rede-
viennent actifs, ne sont tout de méme qu'un moyen ou, plus exactement,
n’auraient aucune valeur et guére d’utilité si elles n’étaient en méme temps le
moyen par lequel une liberté d’action, une autonomie, un self-gouvernement, et ce
dans ses affaires privées, pouvaient étre retrouvés. La réglementation des activités
des autres (ce a quoi est dévolue la communauté politique) n’est utile que si elle
conduit a restituer a chacune des personnes affectées, parfois dans le détail de sa
vie, la capacité d’entreprendre des choses et d’étre aux commandes des affaires
dans lesquelles elle projette ses buts et par lesquelles elle fagconne son identité.

Dans un fort état d’interdépendance, la liberté et ’action politiques sont donc
les moyens de la liberté et de I'action privée. Et réciproquement, ce n’est que
quand la réglementation politique des activités d’autrui est contrdlée par ce but
(restituer aux personnes lésées la possibilité de sortir, en partie par eux-mémes, de
leur état de victime et de revenir aux commandes de leur vie) qu’elle échappe au
risque d’étre arbitraire et abusive, bref qu’elle est démocratique. Le fait que, pour
Dewey, I’Etat, loin d’étre une association parmi d’autres (comme pour les pluralis-
tes), soit doté d’une autorité supérieure, n’implique nullement qu’il soit I'unité ou
devraient s’absorber tous les intéréts et toutes les activités, ni que les activités po-
litiques seraient plus “spécifiquement humaines” ou plus excellentes que les pri-
vées. Bref la priorité des prérogatives de I'Etat par rapport aux prérogatives des
associations privées n’empéche pas que 'action publique soit intrinséquement su-
bordonnée a cette finalité, mentionnée plus haut, d’assurer a tous et a tous les ni-
veaux le self-gouvernement.

Dans la perspective du self-gouvernement, on se trouve donc face a la visée
d’établir un continuum entre les activités individuelles, sociales et politiques,
continuum dont la démocratie est précisément la condition de possibilité et la mé-
thode utilisée pour le consolider. Une action démocratique, quel qu’en soit le ni-
veau, apparait comme un trait d’union et une redistribution entre des éléments
individuels et des éléments extérieurs a l'individu dont il fait une expérience
d’altérité.
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Thoreau, adepte radical du self-gouvernement individuel, est utile ici dans la
mesure ou il isole de tout impératif d’utilité sociale le moment particulier ou
I'individu, confronté manifestement, voir brutalement, a des conditions qui lui
échappent, identifie une nouvelle donne, reprend en main les rénes de sa conduite
et découvre ce faisant que la composition de son identité personnelle se modifie. A
lire par exemple Walden sous I’angle qui nous occupe ici, il apparait que la forma-
tion du “caractere” résulte des efforts qu’un individu prodigue pour restaurer la
continuité de son existence dans des conditions d’altérite, voire d’adversité. Par-

9
tant, comme I’a suggéré tout ce qui précede, il n’est pertinent que je tente de me
gouverner moi-méme que si je suis travaillé, changé, par I’altérité, fusse celle de la
nature (par exemple celle du tronc d’arbre que je fends), et c¢’est dans la mesure ou
je fais I'exercice d’un contrdle sur mes réactions a ce qui m’affecte, donc que
j’organise personnellement ma propre conduite, que j’accéde au gouvernement.

Par conséquent, les activités dont la caractéristique majeure est que la ques-
tion de savoir quot faire ? a leur sujet ne se pose pas, — comme dans le cas du tra-
vail spécialisé, a fortiori parcellisé, tel que I’envisageait par exemple Adam Smith
— sont relatives a un contexte dont la possibilité du self-gouvernement est éva-
cuée, et ce plus stirement que par la domination politique ou ’allégeance aux nor-
mes de I'époque. Ce qu’exprime constitutivement le self-gouvernement n’est ni
I’autonomie, ni la souveraineté, mais le fait de se donner des principes de conduite
nouveaux a chaque fois que ’environnement met en cause la conduite passée ou
habituelle. Si je domine ’environnement de maniere a supprimer ses effets, ou si je
m’immunise a leurs égards, alors la source méme du gouvernement qui réside en
une réaction controlée a ce qui n’est pas soi, a ce qui vient du dehors, a ce qui pro-
voque une surprise ou un risque, est supprimée.

4. Le self-gouvernement et la constitution du sot ( self)
4.1. Le soi et expérience

On doit ici mentionner un autre motif de placer le pragmatisme en continuité par
rapport au self-gouvernement, motif qui découle des deux premiers. C’est que le
self-gouvernement est la condition de la formation du soi humain et, par consé-
quent, s’assortit d’une conception du soi et de I'individuation fonciérement diver-
gente par rapport a celles que véhicule I'anthropologie aussi bien libérale que
communautarienne. Il s’agit 1a d’un vaste sujet dont il n’est pas possible ici de
traiter sérieusement. Il suffira j’espére de pointer quelques aspects déterminants,
comme celui-ci: on peut voir dans la philosophie pragmatiste la clarification
conceptuelle du role du self-gouvernement, con¢gu comme expérience, pour la for-
mation du sujet humain. De méme que pour Thoreau, se gouverner sans un maitre
est une chose, mais n’implique pas que la condition du gouvernement de soi réside
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en priorité dans la suppression des contraintes extérieures, dans ’affranchissement
a ’égard d’une autorité constituée, bref, dans cette sorte de liberté négative qui
prédomine chez les libéraux. Et, contrairement a la conception communauta-
rienne du soi (qui est vu comme le résultat de la reconnaissance par I'individu de
ses liens constitutifs avec son groupe social et culturel), le self-gouvernement fait
jouer, et non reconnait, les conditions données, sans bien str les nier ou les consi-
dérer comme accessoires — ou indifférentes, a la maniere libérale — il accompagne
I’effort d’un individu pour influer sur les conditions de sa propre existence. On a
vu qu’il apparait au moment ou la continuité existentielle de I'individu est pertur-
bée, et qu’il consiste en la tentative que celui-ci fait pour réorganiser sa conduite
et reprendre le cours de ses activités. Se gouverner soi-méme signifie donc rediriger
sa propre conduite, et c’est précisément cela qu’exprime chez les auteurs pragma-
tistes la notion d’expérience'’. 1l y a expérience, explique Dewey, quand I'individu
sélectionne une action en réponse a quelque chose qu’il identifie comme empé-
chant son action. Bien sir, il ne peut s’agir de ’action habituelle ou prévue, et s’il
s’agissait d’une agitation, c’est-a-dire d’une activité déboussolée, la reprise du
cours de I’existence sur un mode actif et libre ne pourrait s’effectuer.

Or, chez Dewey, comme chez Georges Herbert Mead, la formation du sujet
humain repose sur des opérations de type expérientielles ; pour Mead, jouer un
role social, peu a peu apprendre a anticiper les attentes des autres et a prévenir
leur réprobation, se projeter dans diverses situations sociales, éprouver les effets de
ces prises de role par I'intermédiaire des réactions d’autrui, réajuster sa conduite,
unifier les diverses facettes du “moi social”'®. Par contraste avec Mead, chez De-
wey la formation du soi n’est pas nécessairement enchassée dans des processus de
socialisation : I’expérience de 'autre est certes décisive (elle ’est d’ailleurs davan-
tage que pour Thoreau ou Rousseau) mais n’est pas inclusive. Il existe en effet une
expérience directe de I’altérité au coeur de I'expérimentation, laquelle consiste en
le fait que I'individu adapte sa composition interne (par exemple son but, son hy-
pothése, ses observations, ses choix et ses opérations inductives de validation) aux
circonstances caractéristiques du matériau qui fait I’objet de son expérimentation.
Par exemple, le sculpteur dont ’outil ne parvient pas a imprimer au morceau de
bois la forme qu’il projette prend acte de son échec, fait des observations, rassem-
ble des données et concoit un nouveau plan d’action.

En bref, I'idée que le sujet est constitué progressivement par les diverses phases
dont ’ensemble forme une expérience au vrai sens du terme (par opposition a la
routine, la passivité ou l'agitation) se trouve pleinement assumée et c’est elle
qu’on trouve sempiternellement au centre de nombreuses analyses des pragmatis-
tes concernant I’éducation (par exemple par le jeu chez Mead) ou I’ancrage social
de la constitution de la personnalité psychique : c’est par l'intermédiaire dune

17 Sur la notion d’expérience chez Dewey, voir par exemple L’art comme expérience, Folio, Galli-
mard, 2010.
18 G.H. Mead Mind, Self, and Society, ed. Charles W. Morris, University of Chicago Press, 1934.
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participation a ’environnement, naturel ou social, que se produit ce va-et-vient
entre subjectivation et objectivation qui donne lieu a I'individuation. Chez De-
wey, 'exclusion hors des conditions de participation ou la raréfaction des expé-
riences sont pensées dans les termes de la régression, de la stagnation, de la mort.
A I'inverse, faire une expérience, au sens ou I'individu connecte une action a quel-
que chose qui I’affecte, est une condition de “croissance”, de maturation, bref du

“développement de I’individualité”'’. Un “soi”

(self) n’est ni un substrat perma-
nent sur lequel viendraient s’articuler les diverses variations issues de ’expérience
accumulée, ni le produit de son environnement, mais ce qui résulte d’un dialogue,
d’un échange, d'une adaptation réciproque, entre des éléments individuels, orga-
niques ou culturels, et des éléments du milieu extérieur. En gros, I'individuation
correspond a ce processus par lequel le soi coordonne ses activités en fonction de la
définition d’un but qu’il découvre comme la promesse de la réalisation d’une pos-
sibilité que recéle son environnement. Agir n’est pas se conformer aux conditions,
ni suivre un vouloir inconditionnel et autonome, mais identifier des fins propices a
la création d’un environnement favorable a sa propre individuation, ce qui sup-

pose bien siir de se coordonner aux autres, voire d’agir en commun avec eux.
4.2. Distinction entre le sujet auto-gouverné et l’entrepreneur de sot-méme

On peut conclure ces remarques sur ’auto-gouvernement individuel par deux pré-
cisions de nature a mettre en évidence la singularité d’une politique issue de
I’application du principe du self-gouvernement par rapport a celles qui sont mieux
connues, le libéralisme et le communautarisme. La premiére concerne lefait que si
la définition de ’auto-gouvernement telle qu’elle a été proposée est accepté, alors
le développement du sujet démocratique se distingue franchement de celui du su-
jet “entrepreneurial” qui est volontiers associé au libéralisme moderne et critiqué
a ce titre. Foucault a écrit a ce sujet des passages bien connus: ce que requiert
d’apres lui le libéralisme industriel est moins la liberté que cette souplesse adapta-
tive, énergique et concurrentielle qui se trouve incarnée dans le moi “hautement
gouvernable”, qui se gouverne lui-méme puisqu’il est devenu “entrepreneur de lui-
méme”’; “étant a lui-méme son propre capital, étant pour lui-méme son propre
producteur, étant pour lui-méme la source de ses revenus””’. Origine absolue de ses
actions, transparent a lui-méme, rationnel, capable d’utiliser toutes ses ressources
et d’actualiser efficacement ses virtualités, le soi entrepreneur assume entiérement
ses échecs comme ses succes. Son sentiment de responsabilité excessive le précipite
finalement dans cette forme de dépression qui augmente considérablement sa vul-

19 Sur tous ces points je me permets de renvoyer a mon ouvrage John Dewey, philosophe du pu-
blic, op. cit.
20 Michel Foucault, Natssance de la biopolitique, Cours au college de France (1978-1979), p. 232.
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nérabilité aux techniques modernes du gouvernement, voire qui le rend accueillant
a ces techniquesm.

Or, contrairement a la version qu’en propose Foucault, et qui convient bien a
une certaine conception libérale, le sujet démocratique ne se gouverne pas comme
un maitre gouverne son serviteur. Le fait qu’il gouverne ce qui I’affecte et ses af-
faires n’implique pas qu’il gouverne en priorité sa propre conduite et ses émotions
indépendamment de ses activités. Le gouvernement est moins de soi que par soi.
La sélection judicieuse des moyens en fonction des fins qu’il poursuit épuise
d’autant moins sa condition que, comme Dewey y insiste largement, le sujet de
I’expérience est aussi un sujet d’expérience pour lui-méme, au sens ou I’évaluation
des effets sur lui-méme de ses propres activités est la phase de ’expérience au
cours de laquelle il met a ’épreuve la pertinence de ses fins et en méme temps le
critere d’apres lequel il réoriente éventuellement ses visées. Au sens dégagé par le
principe du self-gouvernement, la direction que prend le sujet ne reléve pas d’une
domination sur lui-méme et, par voie de conséquence, sur le monde extérieur, mais
d’une adaptation continuelle, “dans les intéréts de la vie”, en fonction des circons-
tances qui sont toujours au moins en partie, y compris celles qui proviennent des
conséquences de ses activités antérieures, imprévisibles. Le découplage entre
I’évaluation, morale ou matérielle, des moyens et des fins, qui aboutit a soutenir
que “la fin justifie n’importe quel moyen”, de méme que la célébration de fins
pour la réalisation desquelles aucun moyen n’est disponible, sont deux attitudes
qui condamnent aussi stirement le self-gouvernement qu’une éthique démocrati-
que. Sur ce point la différence entre le libéralisme et le communautarisme ne réside
pas dans une conception différente du rapport entre moyen et fin, les fins étant
posées et substantialisées dans les deux cas, mais dans le fait que les libéraux les
pensent comme “naturelles” et inhérentes a la nature humaine, tandis que les se-
conds les considérent comme incarnées dans ’Etat et la communauté politique.
Par contraste une mentalité démocratique ferait rejeter des moyens trop cotuteux,
elle inviterait a retravailler contintiment la hiérarchie des fins et a choisir une fin
s’inscrivant dans une pluralité de fins individuelles de préférence a une fin préten-
dument unitaire ou inclusive, ou a une fin résolument marginale ou sectaire.

4.3. Antagonisme entre le self-gouvernement et 'individualisme

En outre, il faut préciser que "auto-gouvernement s’accompagne d’une conception
non individualiste du sujet, ce qui la encore confere a une politique fondée sur sa
pratique une spécificité remarquable. Gilles Lipovetsky, par exemple, fait du self-
gouvernement la marque de fabrique de I'individualisme : “la seconde révolution
individualiste est celle qui a concrétisé, dans la vie quotidienne, I'idéal libéral de

21 Alain Ehrenberg analyse les pathologies issues de la responsabilité exorbitante dont
I'idéologie libérale leste les individus aujourd’hui, notamment celle du gouvernement de soi.
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I’auto-gouvernement de soi, la ou autrefois les valeurs et institutions travaillaient
a en conjurer le déploiement”zz.

En effet, au sens individualiste le sujet est un, unifié et unique a la fois. La
source du soi réside dans un mouvement de réflexivité au terme duquel le sujet
coincide avec lui-méme. Le sujet dont le libéralisme classique affirme les droits est
I'individu capable de choisir toutes les déterminations qui en viennent a le particu-
lariser, cette faculté persistant alors méme qu’aucun choix particulier n’est fait, et
qu’aucune conséquence des choix n’est ressentie. Si donc, par individualisme, on
entend I'idée d’un sujet autonome dont les éléments essentiels ne sont pas le pro-
duit de ’expérience mais sont les conditions préalables de toute expérience, alors
I'individualisme et le self-gouvernement s’excluent mutuellement. En effet,
comme on I’a vu, d’une part ce dernier n’est requis que quand I'individu éprouve
un éclatement ou une menace d’éclatement de son unité, et d’autre part quand il
sort de lui-méme pour entrer en contact avec des conditions qui, tout en
I’affectant, lui sont extérieures et irréductibles. Méme si le sujet n’est pas structu-
rellement divisé, il le devient au fur et a mesure qu’il rencontre des situations ris-
quées, menagantes, ou simplement qui ne vont pas de soi. Par exemple, Thoreau
préconise le self-gouvernement non pour exprimer le vrai soi qui serait d’étre libre
mais pour que I'individu devienne le “gardien” de son esprit, qui est “comme un
enfant”, perméable et manipulable, aussi bien dans les sciences qu’en toute
croyance. Le gardien toutefois ne se borne pas a écarter les influences, il sélec-
tionne avec soin “les objets et les sujets qu’il soumet a son attention”>. A
I'inverse, comme le montre par exemple la psychologie sélectionnée par la théorie
du choix rationnel, un étre qui est dirigé par son intérét personnel, qui se repré-
sente clairement le but qu’il poursuit, qui calcule au plus juste les moyens d’y par-
venir et n’utilise sa faculté de délibération que pour mieux revenir a soi, inchangé
et confirmé dans ses tendances, présente une compacité qui rend nul et non avenu
cet effort de restauration, de réunification et de continuité entre les diverses par-
ties du soi, ou entre le soi et son environnement, qui forme le plus clair de I’auto-
gouvernement.

5. Le self-gouvernement et la communauté

L’analyse du self-gouvernement au plan collectif ferait sortir des limites de cet ar-
ticle. Ici on peut se limiter a signaler que 'un des intéréts les plus notables des
pensées 'adoptant comme principe est qu’elles envisagent des solutions de conti-
nuité, d’analogie et de renfort mutuel entre le plan individuel et le plan collectif,

22 G. Lipovetsky, L’ére du vide. Essais sur 'individualisme contemporain, Paris, Gallimard, Folio,
[1983], [1993], p. 316.

22 H. D. Thoreau, Walden, Economy. Voir aussi Ruth Lane, Standing “ Aloof “ from the State:
Thoreau on Self-Government, The Review of Politics, Vol. 67, No. 2 (Spring, 2005), pp. 283-310.
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tandis que le point de vue libéral tend a réserver le self-gouvernement aux indivi-
dus et le point de vue communautarien, a la communauté organisée. Afin de bien
marquer la différence entre ces formes et le “libéralisme radical” dont il est ques-
tion ici, on peut remarquer “commun” est un terme qui convient mieux que “col-
lectif ”, car ce dernier désigne des groupes dont le principe de formation est indif-
férent (il peut s’agir aussi bien d’un groupe statistique, que d’une collection
d’individu), tandis que “commun” qualifie un groupe constitué par des individus
distinctifs, ayant chacun leur personnalité, mais qui partagent quelque chose (une
activité, une croyance, un gout). Par conséquent leurs intéréts personnels incluent
les intéréts qu’ils ont en commun avec d’autres. Par exemple les randonneurs for-
ment un groupe dont I'intérét commun est a la fois intégré dans les motivations ou
les projets de chacun et inhérent au fait d’étre en compagnie des autres. L’intérét
de chacun peut alors étre dit personnel plutét qu’individuel, si I'on veut insister
sur le fait que bien que partagé, cet intérét se distribue sous des formes particulie-
res en fonction des attentes, des modes d’engagement, de I’histoire, etc., de cha-
cun. Inversement, n’est commun qu’un intérét de nature a permettre que chacun
de ceux qui le partagent le personnalise, ou qui est de nature a donner lieu a des
reprises plurielles, comme cela arrive nécessairement dans le cas de ’appréciation
commune d’une cuvre d’art. Par contraste, I'intérét individuel est un intérét ré-
puté prendre naissance dans 'individu et y séjourner indépendamment de ses ex-
périences sociales, sous la forme par exemple d’instincts, de conatus, de tendances
innées ou encore de comportement de base.

La compatibilité entre un intérét personnel et un intérét commun est le motif
principal de la continuité entre I'individu dirigeant librement ses affaires et celui
qui contribue librement, sans étre ni empéché ni contraint, a la direction d’affaires
qu’il a en commun avec d’autres. L’un des problemes de la théorie libérale classi-
que est que I'individu est complet, doté d’intéréts intrinséques, souvent antagonis-
tes par rapport a ceux des autres et qu’ensuite il doit faire un compromis et par-
venir a un accord. En revanche, dans une communauté, au sens démocratique du
terme, l'intérét commun, contrairement a un intérét “collectif”’, ne peut par défi-
nition Etre contraire 4 I'intérét personnel : si je fais partie d’un groupe, mon inté-
rét concernant la bonne existence de ce groupe n’est pas “désintéressé” eu égard a
mon existence personnelle; il inclut mes gofits et mes désirs qui se sont développés
du fait que je fais partie de ce groupe®’. Le fait d’entreprendre quelque chose en
commun avec d’autres (flit-ce une promenade ou un diner au restaurant) provo-
que l’émergence de circonstances qui contribuent a faconner lidentité de

24 Ces remarques ne signifient pas qu’il faudrait subordonner la démocratie au régne d’intéréts
communs, au sens défini ici, a I'exclusion de tout autre processus de formation des intéréts. On
peut concevoir la coexistence entre des intéréts communs, des intéréts collectifs, et des intéréts
agrégés, sans que la forme démocratique du régime politique soit en cause. Mais, au plan d’une
démocratie concue comme culture et mode de vie, seule la formation d’intéréts inhérents a des
situations de partage et de communication est significative et valable.
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I'individu, qui font naitre en lui des motivations, des tendances, des habitudes, qui
loin d’étre superficielles par rapport a des éléments prétendument plus profonds
ou individuels, sont constitutives de sa personnalité et le fruit d’une interaction
avec son environnement.

Or telles sont les circonstances qui sous-tendent I’exercice communautaire
du self-gouvernement. On le trouve chez Jefferson dans le contexte des Républi-
ques miniatures dont il avait fait le premier degré de la vaste division administra-
tive qu’il avait imaginée, depuis la circonscription (ward) a 1I’Union fédérale, en
passant par la commune et le comté. Jefferson avait d’abord destiné cette division
a porter son projet de création d’une éducation publique, du niveau élémentaire a
I'université. Mais il la destine également a porter les mceurs démocratiques de par-
ticipation, a les conserver, les transmettre et les valoriser. L’habitude de prendre
soin de ses affaires est le ferment et en méme temps le garant de la démocratie.
Dans la lettre a John Adams déja citée, Jefferson réitére l'espoir que son projet de
division administrative et législative sera adopté, car il forme “la clé de votute de
I’arche de notre gouvernement.”: “Lorsqu'un homme prend part a la direction de
sa république-circonscription, ou dans des plus élevées, et sent qu'il est un partici-
pant dans le gouvernement des affaires, pas seulement le jour du vote une fois par
an, mais chaque jour ; quand il n'y aura pas un seul homme dans 'Etat qui ne sera
membre d'un de ses conseils, grand ou petit, il se laissera déchirer le cceur hors de
son corps plus volontiers qu'il ne laissera son pouvoir lui étre arraché par un César

ou un Bonaparte”2°

. La participation au gouvernement local, fut-il celui de la
ferme, n’est pas exclusive d’une participation a d’autres niveaux de 'union, mais
elle est le creuset ou se consolident “I’esprit public”, I'inclination a prendre part
aux décisions communes et la répugnance a confier son pouvoir a autrui. La
culture démocratique dont il a été question plus haut prend naissance dans le soin
qu’apporte I'individu a diriger sa vie et se poursuit par sa contribution aux déci-
sions des groupes auxquels il est lié. On trouve la méme idée chez Tocqueville : la
démocratie n’est pas stre sans ce sentiment de pouvoir et de liberté que procure le
fait d’exercer une influence sur la conduite de sa vie, personnelle ou commune. Et
comme cette influence est plus tangible lors des activités proches et familiéres,
c’est dans la participation au gouvernement local que sont réunies les meilleures
conditions de la démocratie, c’est “I'intervention individuelle” dans les petites af-
faires particuliéres, plus que dans les “grandes choses” que se trouve ’obstacle ma-
jeur au despotisme et a ’abdication de la liberté®. L’exercice de la liberté dans la

%5 Jefferson, Lettre a Joseph C. Cabell du 2 fev 1816

26 Tocqueville, DA, 11, 4, chap. VI: “Créer une représentation nationale dans un pays treés cen-
tralisé, c¢’est donc diminuer le mal que I’extréme centralisation peut produire, mais ce n’est pas
le détruire. Je vois bien que, de cette maniere, on conserve I'intervention individuelle dans les
plus importantes affaires; mais on ne la supprime pas moins dans les petites et les particuliéres.
L’on oublie que c’est surtout dans le détail qu’il est dangereux d’asservir les hommes. Je serais,
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pensée comme dans ’action est la condition a la fois du perfectionnement indivi-
duel, d’une ville sociale heureuse, et de la valorisation extréme des conditions ren-
9 9
dant un tel exercice autonome et permanent.
P

Que le gouvernement le plus a portée des gens soit local (ce qui n’est plus si
vrai aujourd’hui) n’implique pas que la démocratie ne puisse étre que locale. Jef-
ferson avait critiqué Montesquieu pour cette raison. Il n’y a aucun obstacle a ce
modele de participation qu’on rencontre au plan individuel soit transposé a
n’importe quel niveau de gouvernement, méme national ou planétaire. Le self-

2

gouvernement pas conditionné par la taille de 'union, mais seulement par ce lien
formateur et éducatif entre d’un coté la participation et de 'autre 'acquisition
d’une compétence et d’un gott pour la liberté, qu’on a présenté plus haut. En ou-
tre, la division administrative que préconise Jefferson n’a de sens que si elle épouse
les limites qui spécialisent certains groupes d’activités et les distinguent des autres.
Cette division n’est pas géographique mais pratique et professionnelle, ou alors elle
ne devient géographique que dans la mesure ou la localité détermine certaines ac-
tivités, comme “le soin des pauvres, des routes, la police, les élections, la nomina-
tion des jurés, administration de la justice dans les cas sas grande gravité, les
exercices élémentaires de la milice.” Bref, conclut Jefferson, il s’agit de toutes les
affaires qui “étant placées sous leurs yeux (des habitants) sont mieux conduites
par eux que par les plus grandes républiques du comté ou de ’état™>".

Comme ’auto-gouvernement individuel, celui qui concerne un groupe, petit ou
grand, repose non sur ’exercice de cette pleine souveraineté du peuple soutenue
par les théories classiques de la démocratie, mais sur I’engagement dans une ré-
flexion quant a la conduite a tenir concernant des situations, quelle qu’en soit la
nature, qui ne vont pas de soi, et ne peuvent étre abordées que par I'intermédiaire

un choix, d’un proje othéses et de la quéte d’une entente avec les autres.
d’ hoix, d’un projet, d’hypoth t de la quéte d’ tent 1 t

a continuité entre le plan individuel et le plan communautaire permet en outre
L tinuité entre le pl dividuel et le pl t P t t

insister sur le fait que la communauté n’est pas caractérisée par cette relation
d’ t le fait que 1 té n’est p t P tte relat
quasi autiste a elle-méme que ’on trouverait si on adhérait aux théories de la
communication. En effet, de méme que le fermier a ’égard de ses récoltes, que le
promeneur perdu dans une forét, que I’ouvrier exploité, ou qu'un malade en lutte
contre sa maladie, la communauté est une communauté de pratiques qui se trouve
confrontée a des difficultés pratiques et doit aborder techniquement les obstacles a
sa conduite. La description des wards par Jefferson n’est ni juridique (il se borne a
affirmer que chaque unité administrative de 1’'Union devrait fonctionner “on the
basis of law”, sur la base du droit) ni communicationnelle, mais pratique au sen le
plus concret. De méme que Thoreau, acquis au principe du self-gouvernement in-
dividuel, tient pour fondamental que chacun “mind his own business” (la nature
de ses affaires dépendant du cours d’action dans lequel il est engagé et des métho-

pour ma part, porté a croire la liberté moins nécessaire dans les grandes choses que dans les

. .. . N . o A , ’ 29
moindres, si je pensais qu’on piit jamais étre assuré de I'une sans posséder I’autre.

27 Jefferson, To John Adams Monticello, Oct. 28, 1813
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des pour les identifier), Jefferson solidarise ’autonomie gouvernementale avec le
soin d’identifier des affaires communes, d’y faire face, d’entreprendre quelque
chose en commun dont la réalisation est importante pour 'union, voire est sa
condition.

Ni Jetferson ni Tocqueville ne se penchent pas sur les caractéristiques requises
du systeme de communication publique, sinon pour affirmer, comme le fera Ga-
briel Tarde, que plus on discute, plus on est libre, et que pour supprimer la liberté,
il suffit d’interdire aux gens de converser les uns avec les autres®™. La discussion
publique, que Tarde d’ailleurs fait dériver de la conversation et des correspondan-
ces, ne repose sur aucun systeme de regles contraignantes, et 'argumentation n’en
est quun aspect. Ce qui importe pour ces grands défenseurs de la démocratie
congue comme un exercice de self-gouvernement a tous les niveaux de 1’association
humaine, est la quantité des contacts et des échanges, plus que leur qualité. La
“communication”, avant d’étre utile a la résolution des conflits et a la prise de dé-
cision, est avant tout un indice de cette sociabilité dont on a pointé 'avénement et
la valeur irremplacable dans les phénomeénes de sortie hors de soi, d’accueil de
I’altérité, d’échanges avec les autres, de participation et de formation d’un esprit
public.

On connait bien ’admiration de Tocqueville pour le systéme communal améri-
cain, car “c’est dans la commune que réside la force des peuples libres” . Or si la
commune est importante, c’est moins en raison de ses aspects institutionnels que
du fait qu’elle est la forme dans laquelle les individus sont unis les uns aux autres
par I'intermédiaire d’une association libre et volontaire. Ce qui fascine ’auteur est
que “les Américains de tous les ages, de toutes les conditions, de tous les esprits,
s’unissent sans cesse””. A la socialité contrainte qui domine partout en Europe, ou
les associations elles-mémes ressemblent a des milices dont les membres “répon-
dent a un mot d’ordre comme des soldats en campagne” et “professent le dogme de
I’obéissance passive”, se substitue ici la sociabilité, c’est-a-dire, le penchant a
s’associer avec d’autres par plaisir, par gotit, par inclination, par efficacité, senti-
ments qui ne tardent pas a prendre le dessus quand s’associer est continuel, et
alors méme que c’est “I'intérét bien entendu” qui parfois au départ suscite la déci-
sion d’entrer en association avec d’autres. Dans cette association pure qu’est la
commune, on trouve donc tous les ingrédients sans lesquels le self-gouvernement
perd sa substance: l'individu est lié personnellement aux autres en vertus
d’activités en commun avec d’autres (“il se méle a chacun des incidents de la vie
communale”), il aime sa commune, il se sent concerné “parce qu’il concourt a la
diriger”, son intérét personnel et 'intérét commun sont eu égard au créneau de son
association identique, il s’y épanouit et y est heureux : “il (I’habitant de la Nou-
velle Angleterre) place en elle son ambition et son avenir”. C’est enfin dans
I’expérience de I’association libre que se révele le plus clairement le fossé séparant

2 Voir G. Tarde, L’Opinion et la foule (1901), Paris, PUF, 1989.
29 A. de Tocqueville, De la démocratie en Amérique, livre I1, chap. 5.
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une union fondée sur I'unanimité et I'identité, et celle qui est conditionnée par la
sociabilité et I'inclination a faire des choses en commun avec d’autres. En une as-
sociation, écrit Tocqueville, “tous les hommes marchent en méme temps vers le
méme but ; mais chacun n’est pas tenu d’y marcher exactement par les mémes
voies. On n’y fait point le sacrifice de sa volonté et de sa raison ; mais on applique
sa volonté ou sa raison a faire réussir une entreprise commune”’. Des relations
interpersonnelles qui ne discréditent ni le développement individuel, ni celui du
groupe, la participation de chacun au gouvernement, la continuité entre les activi-
tés amicales, sociales et politiques, tous ces éléments provoquent ’acquisition par
chacun d’une bonne connaissance de ses droits et de ses devoirs, tandis que
I'inverse n’est pas vrai: une instruction civique et morale qui n’est pas couplée
avec l'exercice concret et personnel d’un auto-gouvernement ne peut étre que
dogmatique et a ce titre éloigner encore davantage de la liberté.

L’idée qu’une “communauté” se constitue par la production d’un intérét com-
mun, puis par un effort pour promouvoir cet intérét, est chez Dewey si fondamen-
tale que c’est a partir d’elle qu’il postule les conditions de possibilité d’un public.
Rorty a insisté a juste titre sur cette position antifondationnaliste (et I’a reprise)
qui rejette ces conceptions d’apres lesquelles le bien commun, quel qu’il soit, rési-
derait sous la surface des préjugés, des différences, des langues ou des croyances, et
que pour l'identifier il serait requis de les écarter. Ainsi apparaitrait en pleine lu-
miére ce qui constitue le fond commun de ’humanité, ou, dans une perspective
communautarienne, le fond commun de tel ou tel groupe défini par telles “appar-
tenances” culturelles et par telles habitudes sociales particuliéres’. Au cours de
son entreprise de “reconstruction de la philosophie sociale”, John Dewey a consa-
cré une grosse partie de ses efforts a démontrer non seulement la fausseté de
I’approche des phénomeénes sociopolitiques par I'intermédiaire de la quéte de leur
fondement (rejetant ainsi dos a dos individualisme ancien et organicisme) mais
aussi la nocivité éthique et politique d’une telle approche. Or tous ces défauts
viennent en pleine lumiére quand I’angle de vue suggéré par le self-gouvernement
est adopté. En effet, une communauté ne peut étre véritablement démocratique
que si elle s’autoproduit, au sens ou le rythme et la nature de sa constitution sont
en phase avec ceux du commun qu’elle dégage peu a peu. La communauté désigne
moins un “vivre-ensemble” qu’un ensemble de pratiques, de discussions,
d’échanges et de contacts pour amender la vie commune, pour la rendre meilleure
et la faire durer. C’est pourquoi Dewey, contrairement a Ferdinand To6nnies par
exemple qui congoit la communauté comme un tout organique et naturel, insiste
bien davantage sur les processus, d’ailleurs trés complexes et contingents, de mise
en commun, que sur le fonctionnement d’'une communauté constituée, comme une
famille ou un village. Dewey admet que nous sommes intimement liés les uns aux

30 Vol 1, chap. 4.
31 Richard Rorty, “The Priority of Democracy to Philosophy” (1988), repris dans Objectivity,
Relativism, and Truth, Cambridge University Press, 1991.
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autres, notamment dans ’enfance, qu’aussi bien nos habitudes que nos croyances
sont conditionnées par notre socialisation, et que plus les sociétés s’industrialisent,
plus I'interdépendance grandit. Mais ces liens irrépressibles, en partie constitutifs
de ce que nous sommes, méme en privé, ne font pas pour autant de nos associa-
tions des communautés. Loin d’étre “naturelle” et immédiate, une communauté
est a 'inverse toujours le résultat d’un effort de mise en commun, c’est-a-dire de la
création de pratiques signifiantes qui, par 'intermédiaire d’activités partagées,
d’informations, d’ouverture, de discussions, de contacts en tous genres, donnent
lieu a divers usages personnels et convergents et, a terme, a des options stabilisées
a partir desquelles explorer a nouveaux frais d’autres possibilités de communalisa-
tion, dés lors que ’ancienne formule n’est plus satisfaisante. Cette logique est celle
que Dewey trouve a la base du développement des sciences de la nature, et a la
promotion de laquelle, dans les domaines des pratiques sociales et politiques, il
consacre sa philosophie sociale.

6. Conclusion

L’énoncé des motifs justifiant qu’on puisse voir en effet dans une communauté de
chercheurs un modéle moderne de la communauté auto-gouvernée déborde le ca-
dre de ce travail. Il convient simplement de rappeler, pour conclure, qu'une com-
munauté de ce genre ne peut exister, d’une part, que si elle se forme autour du dif-
ficile probléme de I'identification d’'un commun (ce a quoi par exemple contrevient
fortement une politique publique de la science tombée d’en haut, avec son cortége
de programmes fléchés, d’incitations, de financements récompensant 1’obéissance
du chercheur, etc.) et, d’autre part, que si chaque membre de la communauté
s’associe volontairement et librement tout en jouissant d’une autonomie indivi-
duelle dans I’équipe. On peut admettre qu'un groupe constitué de manieére a fédé-
rer des démarches individuelles et a subordonner I’émergence du commun (lequel
fluctue) a la découverte d’un point de convergence entre ces démarches est plus un
idéal concret qu’un fait. Toutefois, en matiere de politique, méme s’il semble illu-
soire d’espérer un self-gouvernement universel, une telle communauté ou la com-
pétence dépend de la communalisation, ou I’énergie commune dépend de
I'implication personnelle de chacun, ou le commun et I'individuel sont conditions
I'un de 'autre, et ou les objets fédérant les approches, au lieu d’étre imposés par
un pouvoir politique ou par des traditions, sont le fait d’une élection, est la ma-
trice ou se condense un systéme de critéres et de normes qui conditionne les phé-
nomeénes de démocratisation. En situant dans le self-government la clé de la dé-
mocratie “comme mode de vie”, Jefferson, Tocqueville et Dewey ont ébauché une
conception politique distinctive, un “libéralisme radical”.
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ABSTRACT

My task in Beyond Liberal Democracy in Schools (2008) was to develop a relational, plural-
istic social political theory that moves beyond liberal democracy. I find Dewey is a key
source to help us find our way out of liberal democracy’s assumptions and show us how to
move on. He (1949/1960) offers us the possibilities of moving beyond individualism, with
his theory of social transaction and he (1938/1955) shows us how to move beyond rational-
ism in his arguments for truths as warranted assertions. A transactional description of
selves-in-relation-with-others describes us as becoming individuals out of our social settings.
At the same time that we are becoming individuals within a social setting, we are continu-
ally affecting that social setting. Individuals are not aggregates with separate boundaries
that have no relation to one another. In fact, the ‘self’ is fictive, and contingent. Our
‘selves’ are multifarious and fractured, due to repressive forces imposed upon us by others
as well as supportive forces offered to us by others. Others bind us and help us become free
at the same time. The democratic theory I develop is a radical democratic theory that
represents feminist and multicultural concerns. This theory is radical because of my efforts
to present an anti-racist theory that critiques basic foundational-level assumptions embed-
ded within both individualism and collectivism. The theory moves beyond modernism and
critical theory as it seeks to address postmodern concerns of power and exclusionary prac-
tice without appealing to grand narratives such as Reason, the Scientific Method, or Dia-
logue. I follow Dewey’s social transactional lead and describe our world as one that is plu-
ralistic, relational, and in process as we continually contribute to the on-going constructing
of knowing. I argue, in agreement with Dewey (1916/1996), that a democracy is a mode of
associated living, not just a view of political democracy, and that it needs to be struggled
for on all fronts, with all our social institutions, including: political, economic, educational,
scientific, artistic, religious, and familial. This comprehensive view of democracy is consis-
tent with the transactional relational assumption I describe, for it recognizes that social in-
stitutions are no more autonomous and separate from each other than individuals are sepa-
rate from each other. For this essay, I explore education’s role in helping us understand
how connected we all are to each other, moving us closer to living in a world we may some-
day call a democracy.

0. Introduction

My task in Beyond Liberal Democracy in Schools (2008) was to begin to develop

a relational, pluralistic social political theory that moves beyond liberal de-
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mocracy. I find Dewey is a key source to help us find our way out of liberal
democracy’s assumptions and show us how to move on. He (1949/1960) offers
us the possibilities of moving beyond individualism, with his theory of social
transaction and he (1938/1955) shows us how to move beyond rationalism in
his arguments for truths as warranted assertions. A transactional description
of selves-in-relation-with-others describes us as becoming individuals out of
our social settings. At the same time that we are becoming individuals within
a social setting, we are continually affecting that social setting. Individuals are
not aggregates with separate boundaries that have no relation to one another.
In fact, the ‘self’ is fictive, and contingent. Our ‘selves’ are multifarious and
fractured, due to repressive forces imposed upon us by others as well as sup-
portive forces offered to us by others. Others bind us and help us become free
at the same time.

The democratic theory I am developing is a radical democratic theory that
represents feminist and multicultural concerns. This theory is radical because
of my efforts to present an anti-racist theory that critiques basic foundational-
level assumptions embedded within both individualism and collectivism. The
theory moves beyond modernism and critical theory as it seeks to address
postmodern concerns of power and exclusionary practice without appealing to
grand narratives such as Reason, the Scientific Method, or Dialogue. 1 follow
Dewey’s social transactional lead and describe our world as one that is plural-
istic, relational, and in process as we continually contribute to the on-going
constructing of knowing.

I argue, in agreement with Dewey (1916/1996), that a democracy is a mode
of associated living, not just a view of political democracy, and that it needs to
be struggled for on all fronts, with all our social institutions, including: politi-
cal, economic, educational, scientific, artistic, religious, and familial. This
comprehensive view of democracy is consistent with the transactional rela-
tional assumption I describe, for it recognizes that social institutions are no
more autonomous and separate from each other than individuals are separate
from each other.

In this essay I want to look at how John Dewey applied his renascent liberal
democratic theory to public schooling, which requires me to begin with a
summation of his renascent liberalism before moving on to explore the appli-
cation of his theory to public education. I will focus on applications to Ameri-
can schools for this text, but I think the argument I make here has implica-
tions and applications beyond the borders of the United States, given classical
liberal seeds were sewn in Europe, in particular England and France, and their
colonies. The resulting values of classical liberalism can be found in school de-
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signs and structures throughout the world. Like Dewey, I will argue that a
democracy depends on a democratic educational system. I am arguing for the
need to move beyond classical liberal democratic theory in our schools and de-
velop a relational, pluralistic democratic educational theory that will create a
place where children with diverse cultural roots can thrive. This is what I hope
to do, with the help of the many students and teachers from collective cultures
whom I have visited over the past several years. I begin this essay’s discussion
with John Dewey’s form of liberalism.

1. Renascent Liberal Democracy ( John Dewey)'

John Dewey’s concept of democracy as a mode of associated living, much
broader than any particular view of political democracy, as well as his concept
of transaction are cornerstone ideas for the relational view of democracy I
want to describe. Dewey recognizes we start out as members of communities,
in associated living, and that our first community is our family, where we are
nurtured, and we experience face-to-face relationships. He (1916/1996) begins
his classic work, Democracy and Education with a discussion of social commu-
nities, and how individuals develop out of those communities. In many of his
writings we can find Dewey discussing infants and their relationships to their
mothers as well as their extended families. Contrary to classical liberal phi-
losophers, Dewey does not treat individuals as if they sprout out of the ground
without mothers that nurse them and fathers that bathe them. He does not
seem to ever lose sight of the fact that we all begin our lives in someone else’s
loving arms. Dewey developed a sense of self that begins in-relation-with-
others, a social self that develops and grows to become more autonomous and
rational as we continue to interact with others.

It is not until late in Dewey’s career, in his work co-authored with Arthur
Bentley (1949/1960), Knowing and the Known, that he introduces the term
transactional, but one can find the seeds for this idea in many of his earlier
writings, including Democracy and Education. Earlier Dewey used the term
“interaction” to describe relationships that affect each other, but later he
amended the term to “transaction” because he realized that things can inter-
act with each other without necessarily being affected by the interaction in
significant ways, like billiard balls that hit each other on a pool table and
bounce off of each other but still maintain their original form. For Dewey, the

I This section is derived from Chapter One of my (2003) Beyond Liberal Democracy in Schools.
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result of selves interacting with one another is that both are changed, and,
thus, their relationship is more accurately described as a “transaction.” Com-
munities help shape the individual into whom s/he becomes, but individual
selves, as immature young members of the community, help shape and change
the community as well due to their immaturity, which allows them to be flexi-
ble, open, adaptive, and growing. In order to explore how Dewey’s concept of
transaction affected his own view of democracy, I turn to two key later works
of his. I begin with Liberalism and Social Action, as 1 think Dewey offers an
excellent analysis of classical liberal political theory and its further develop-
ments.

Liberalism and Soctal Action is from Dewey’s Page-Barbour Lectures deliv-
ered at the University of Virginia and published in 1935. He begins this series
of lectures by laying out the history of liberalism, as he seeks to find what
permanent value liberalism contains and how these values can be maintained
in the 1930’s world of his time. In typical Deweyian style, his method of phi-
losophical argumentation is an historical approach. After pointing to the fact
that liberalism can be traced back to ancient Greece and the idea of “free play
of intelligence,” Dewey begins his historical analysis in earnest with John
Locke, in 1688 and his vision that governments exist to protect the rights of
individuals. He shows us how Locke’s philosophy focuses on the individual,
where individualism is opposed to organized social order. For Locke there is a
natural opposition between an individual and organized society. Locke was
seeking to find a way to get out from under the constraints of society that had
developed by his lifetime. He solved this problem by beginning with an as-
sumption that individuals develop on their own, as self-made men, and have
the freedom to decide whether or not to join up with others to form a society.
The decision to join up with others is always at the expense of the individual’s
freedom. Locke described democratic governments as offering individuals the
service of safeguard and protection, to insure their individual rights are hon-
ored and that others do not harm them. However, this is always a precarious
governmental service that must be kept in check to make sure that the gov-
ernment does not infringe on individual rights any more than is necessary to
protect the society. The relationship between individuals and the government
is one of distrust and suspicion; the individual must always be alert to make
sure the government is powerful enough to protect individual rights, but not
so powerful that it tramples individual rights. Key values of Locke’s classical
liberalism are that every individual has the right to “the full development of
his capacities” and that liberty is “the most precious trait and very seal of in-

dividuality” (Dewey, 1935, p. 24).
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Dewey’s (1935) insightful criticism of early liberalism is that it assumes a
conception of individuality “as something ready-made, already possessed, and
needing only the removal of certain legal restrictions to come into full play”
(p- 39). Dewey tells us the “Achilles heel of early liberalism” is the idea of
separate individuals, “each of whom is bent on personal private advantage”
(p- 54). Early liberalism did not conceive of individualism “as a moving thing,
something that is attained only by continuous growth” (p. 39). Dewey offers
us his description of the individual as not starting out in a state of nature prior
to entering a social state, but rather as a human infant connected to and cared
for by family members. He warns: “liberalism that takes its profession of the
importance of individuality with sincerity must be deeply concerned with the
structure of human association. For the latter operates to affect negatively
and positively, the development of individuals” (p. 41). From Dewey’s criti-
cism of early liberalism, we can see that it is clearly the case that Dewey did
not begin his own democratic theory with an assumption of atomistic indi-
vidualism.

Apparently, Locke was not able to see social arrangements as positive
forces, but rather as external limitations. According to Dewey (1935), it is not
until the second half of the 19 century that the idea arises that the state
should be instrumental in securing and extending the liberties of individuals
(pp- 5-6). Slowly we see a shift from the idea of using government action only
for protection and safeguarding to arguing that we can use governmental ac-
tion to aid those who are economically disadvantaged, to alleviate their condi-
tion. During the 19t century there is a movement in liberal thinking from see-
ing society as only a hindrance to individuals to beginning to see society as of-
fering assistance and help toward individual development. During the second
half of the 19*" century in American history we find arguments for the value of
public education for children whose parents cannot afford to give their chil-
dren private education. Horace Mann and others suggest that the government
(federal and state) should pay for public education out of public funds raised
through individual taxes. Today in political discussions in the USA, Libertari-
ans and conservative Republicans represent the early classical liberal’s view of
democracy as one where the least government is the best, and Democrats and
moderate Republicans represent the new liberals of the 19" century who are
committed to using society and the state to help individuals develop to their
full capacity.

Dewey (1935) recognizes the important battles that were won by early lib-
eralism in terms of freedom of thought, conscience, expression, and communi-
cation. These qualities are what he sees as essential for us to have “freed intel-
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ligence.” For Dewey, the enduring values of early liberalism are “liberty; the
development of the inherent capacities of individuals made possible through
liberty, and the central role of free intelligence in inquiry, discussion and ex-
pression” (p. 32). However, Dewey does not regard “intelligence as an individ-
ual possession and its exercise as an individual right” as classical liberalism
does (p. 65). Intelligence depends on *“a social organization that will make pos-
sible effective liberty and opportunity for personal growth in mind and spirit
for all individuals™ (p. 56-57). Again we find evidence that Dewey does not
rely on an atomistic view of individualism.

Freed intelligence is a social method that Dewey wants to be identified with
the scientific method of investigation. Importantly, because he describes freed
intelligence as a social method of inquiry, he recognizes that intelligence is not
a ready-made possession; it must be secured. He is very aware that oppressions
in terms of slavery, serfdom, and material insecurity are harmful to freed intel-
ligence. He gave the Page-Barbour Lectures during the Great Depression, and
he was worried about fascism and communism at the time. Dewey argues for a
“renascent liberalism” that recognizes that democracies must establish mate-
rial security as a prerequisite for individual freedom.

We do find evidence that Dewey’s democratic theory relies on an assump-
tion of rationalism in his concept of freed intelligence. Dewey trusted that the
scientific method of inquiry would replace brute force as the method of coop-
erative intelligence. He was greatly influenced by Darwin’s Origin of Species,
as were other classic pragmatists such as Peirce and James, and he references
Darwin’s contribution to scientific thinking in many of his writings, including
Liberalism and Social Action. In Democracy and Education, Dewey (1916) em-
phasizes freed intelligence through his discussion of reflective thinking that
begins in doubt, where one is stirred to move to action, to generate possible
hypotheses and test these out in order to arrive at a conclusion that ends the
doubt. Reflective thinking is the scientific method, which by 1935 Dewey de-
scribes as “freed intelligence.” Predictably, he ends Liberalism and Social Ac-
tion by pointing to education as the first object of a renascent liberalism, to aid
in the producing of habits of mind and character that are necessary for freed
intelligence.

Dewey’s Freedom and Culture was published in 1939, during the outbreak of
World War II when there was great fear as to whether or not democracy
would survive. This time Dewey decides to look at democracy in the United
States and its development with the help of Jefferson, rather than Locke, since
he argues that the conditions in the United States are different from those in
Britain. He starts with a cultural focus (to gather up the terms upon which
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human beings associate and live together), suggesting we cannot isolate any
one factor such as the relations of industry, communication, science, art, or re-
ligion. For Dewey, all of these are intrinsic parts of the culture that affects
politics, with no single factor being dominant over all others. Dewey criticizes
Marxism because it isolates one factor, economics, as being dominant in its
discussion of human associations. He tells us that the full conditions for a
complete democratic experience do no yet exist.

Using his historical approach again, Dewey (1939) reminds us in Freedom
and Culture that America started with an economic focus (rebellion over taxa-
tion, restrictions on industry and trade). We find Dewey taking a romantic
view of early theory and practice in the United States, presuming harmony
between liberty and equality in farming times that changed with the advent of
industry. Dewey warns us that we are not going to have democracy until all
our institutions are run democratically (church, business, schools, family, law,
government, etc.).

In Freedom and Culture, Dewey (1939) connects the future of democracy to a
spread of the scientific attitude, as in his “freed intelligence” in Liberalism and
Social Action. Here he argues that the scientific attitude is our sole guarantee
against widespread propaganda. Dewey recognizes that democracy needs free
speech, free press, free assembly, and an education system that encourages in-
quiry - a scientific attitude. We can secure democracy with all the resources
provided by collective intelligence operating in co-operative action (p. 176).
Dewey ends Freedom and Culture by returning to Jefferson to underscore that
Jefferson was not afraid of change. Jefferson referred to the U.S. government
as “an experiment.” Dewey encourages us to have the same attitude. He
points to the need for face-to-face interaction, political organization in small
units, and the need for direct communication in order for democracy to thrive
(p- 159). He recommends, “Democracy must begin at home, and its home is
the neighborhood community,” using a direct quote from an earlier text, The
Public and its Problems (1927, p. 213). Again, as in Liberalism and Social Ac-
tion, he recognizes the need for equalization of economic conditions so free
choice and free action can be maintained. Dewey tells us that democratic ends
demand democratic methods. His central claim is that “The struggle for de-
mocracy has to be maintained on as many fronts as culture has aspects: politi-
cal, economic, international, educational, scientific and artistic, religious” (p.
173).

What distinguishes the pluralistic, relational democratic theory I present in
this essay from Dewey’s liberal democracy are his assumptions of rationalism,
and universalism that still trail along in his renascent liberalism. We find the
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assumption of universalism in his romantic view of agrarian U.S. society prior
to the Industrial Revolution and the influx of immigrants at the turn of the
19"/20" centuries. We also find universalism in his romantic view of face-to-
face interactions in small communities prior to the Industrial Revolution and
his recommendation that we need to get back to face-to-face interactions
through such methods as town meetings. We discover his assumption of ra-
tionalism in his naive view that the scientific method is what will lead us be-
yond the powerful influence of culture and fears of social determinism and in-
doctrination.”

A pluralistic, relational view of democracy insists that we need to look at
America’s past from the perspective of African Americans, Native Americans,
Mexican Americans (nonvoluntary immigrants and conquered people indige-
nous to this land), and women and children (viewed as property of males). The
wealth of the United States was built on the free, slave, and indentured labor
of these people, who were not recognized as citizens until the 20" and 21* cen-
turies (children still are viewed as the property of their parents). The radical
view of democracy presented in this essay insists that we consider power issues
involved in face-to-face interactions in small communities and the kinds of
homogenizing and silencing effects these communities have on diverse opinions
and perspectives. The voices of people from the dominant culture who ac-
quired fluency in the dominant language and practiced oral skills and styles of
relating valued by the dominant culture were the ones heard in the town meet-
ings that Dewey wanted to go back to, and Benjamin Barber (1984) wants to-
day. People living in the communities who were not considered citizens were
not allowed to attend the meetings, or if they were allowed to attend they were
seated in the balconies or the back and were not allowed to speak.

The view I offer in this essay also recognizes the limitations of the scientific
method and its biases and prejudices that are disguised as neutral and univer-
sal, relying on rationality and the valuing of reason. Science has been used to
argue racist and sexist biological deterministic views of inferiority for non-
Anglos and women. Due to feminist theory and critical theory, we now can
recognize that even science is embedded within paradigms that shift over time,
and that what we take to be neutral criteria, standards, and principles are ne-
gotiated and influenced by the scientists doing the investigating (Deloria 1995,

2 I don’t wish to deny the Dewey was active in fighting social justice issues of his time.
My criticism is with the lack of attention to racism and sexism in Dewey’s democratic the-
ory, not his way of life. I am not the only one criticizing him on these issues. Please see
Frank Margonis’ (2004) and Charlene Haddock Seigfried’s (1996) contributions to this
topic.
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Harding 1991, Keller 1985). With the introduction of minorities and women’s
views, we have exposed the limits of reason and we now can recognize other
valuable tools we use to help us in our inquirying, including intuition, emo-
tions, and imagination (Thayer-Bacon, 2000).

By now we should have a solid understanding of classical liberalism’s foun-
dational beliefs as well as problems these beliefs present for democratic theo-
ries. By considering Dewey’s renascent liberalism in contrast to classical liber-
alism, we have uncovered his powerful criticisms against classical liberalism.
We also learn the limits of Dewey’s ability to move beyond his own em-
beddedness within a liberal culture and discover the biases that affected his
criticisms and recommended solutions. I move on to discuss Dewey’s democ-
ratic theory in terms of education.

2. John Dewey and the Chicago Lab School

When John Dewey moved from the University of Michigan to the University
of Chicago, he began a lab school that still exists today. The school opened in
1896 and was called the University Elementary School. In 1902 its name was
changed to the Chicago Lab School. When it began there were 15 students en-
rolled, including Dewey’s own children, and by 1990 it enrolled 1400 students.
The School and Society and The Child and the Curriculum are two series of lec-
tures Dewey gave to the public in Chicago about the Chicago Lab School dur-
ing its beginning, developing years. He added to the lectures in 1915 for later
publications, after he had moved to Teachers College, Columbia University in
New York City. I'd like to focus on The School and Society for our discussion,
in particular, the first three chapters. Then I will turn to Democracy and Edu-
cation, which Dewey wrote in 1916, after moving to New York City.

Dewey (1900, 1990) starts his lecture, The School and Society, by urging the
people listening to take the broader, social view. “Here individualism and so-
cialism are at one. Only by being true to the full growth of all the individuals
who make it up, can society by any chance be true to itself” (p. 7). Dewey
moves to define society: “A society is a number of people held together be-
cause they are working along common lines, in a common spirit, and with ref-
erence to common aims. The common needs and aims demand a growing inter-
change of thought and growing unity of sympathetic feeling” (p.14). He points
to changes in society at large, in particular industrialization, which have
eliminated household and neighborhood occupations. “(O)ur social life has un-
dergone a thorough and radical change. If our education is to have any mean-
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ing for life, it must pass through an equally complete transformation” (p. 28).
Already we can see that Dewey is striving to bring the individual and others
together and show how they interact with each other, and are dependent on
each other. We can find the seeds of what I am growing into a theory of trans-
actional relationships. We also can see how Dewey’s philosophy of education
could stimulate and support communitarian ideas such as Barber’s (1984), as
he places a strong emphasis on commonality.

Dewey (1900, 1990) tells us that the aim of the Chicago Lab School is to
connect school to home and the neighborhood, and to connect history, science,
and art. They want a school that is like an ideal home, with a family-type at-
mosphere. In Chapter One of The School and Society, we come across one of
Dewey’s often cited lines, “What the best and wisest parent wants for his own
child, that must the community want for all of its children” (p. 7). Dewey ar-
gues that the school needs to take on the job of teaching tasks/skills that were
formerly taught at home: work in metal and wood, weaving, sewing, and cook-
ing for example. In his school these occupations are made centers of school life,
“active centers of scientific insight into natural materials and processes”,
which he illustrates with sewing and weaving (p. 19). He also tells us that the
school seeks to encourage a spirit of free communication, an interchange of
ideas (p. 16). He describes the school as offering “embryonic communities.”
Dewey suggests: “When the school introduces and trains each child of society
into membership within such a little community, saturating him with the
spirit of service, and providing him with the instruments of effective self-
direction, we shall have the deepest and best guaranty of a larger society
which is worthy, lovely, and harmonious” (p. 29). Dewey offers a significant
contribution to democratic theory by connecting the home and school to soci-
ety, and arguing that it is important to look at what we do in our homes and
in our schools, for that is where we teach our children how to be members of
democratic societies. Notice how his focus is on harmony, suggesting an em-
phasis more on commonality than individuality and difference, as well as an
emphasis on harmony over conflict and disagreement. Also, notice how his
emphasis is on reason, with his desire for free communication and an exchange
of ideas. Still, his examples are practical and holistic: cooking, sewing, and
weaving.

In Chapter Two, Dewey (1900, 1990) shows how public schools are designed
for listening and for mass education with their uniform curriculum and meth-
ods. He looks at the ideal home, and then enlarges that ideal to come up with
his description of an ideal school. He reminds us that the aim of the school is
to further the growth of the child. He discusses various “instincts” that chil-
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dren have: social, language (interest in conversation), inquiry (interest in find-
ing out things), construction (interest in making things), and artistic expres-
sion. Then he gives examples that exist in his school where we can see them
bringing together these “instincts.” Dewey seeks to create a school where the
students learn scientific directed inquiry. “When nature and society can live in
the schoolroom, when the forms and tools of learning are subordinated to the
substance of experience, then shall there be an opportunity for this identifica-
tion, and culture shall be the democratic password” (p. 62). We can find in this
chapter the seeds of Dewey’s (1916) later emphasis on scientific inquiry, or
what he later called “reflective thinking.” We can also find his underscoring of
the importance of learning through experience, as well as his valuing of the
arts for learning. What’s interesting to note is that his discussion of “instincts”
again emphasizes children’s universality, not their cultural differences. His
reference to the “ideal home” also emphasizes universality and commonality,
not cultural differences. He does not discuss questions concerning what counts
as an “ideal home.” Even Dewey’s reference to “culture as the democratic
password,” is not to draw our attention to cultural differences but instead to
underscore the role cultures - meaning the arts and language - have in bringing
us together. We can see that Dewey evades questions of power and assumes a
neutral, objective position that denies his own location within a particular cul-
ture, and the fallibility and subjectivity of his own judgments concerning what
counts as an ideal home or a cultural experience. These are criticisms that La-
clau and Mouffe (1985) and Young (2000) would bring to bare on his work.
Chapter Three looks at school as an institution in relation to society and to
its members - the children. Its focus is on waste in education. Here Dewey
(1900, 1990) deals with the question of organization. Dewey traces the history
of the development of schools, and shows the lack of unity and coherence in
schools. He tells us and shows us through a chart that the Chicago Lab School
connects to home, business, nature, and the university. He has another chart
to show how the school is structured within, with a library in the center of the
building, and a shop, textile industries, kitchen, and a dining room around the
center. With this school structure, Dewey seeks to connect theory to practice.
He shows us with another chart, how within the school there could be a second
story to the building with a museum in the center, with art, music, physical
and chemical labs, and biological labs around the center. Dewey’s hope is for a
synthesis of art, science, and industry. He advises his listeners, and readers:
“Relate the school to life, and all studies are of necessity correlated” (p. 91).
He tells us he is not looking for others to imitate what he’s doing; he just
wants to show that this type of school is feasible. Here again we find Dewey’s

144



Education’s Role in Democracy: The Power of Pluralism

very important contribution to democratic theory, through his connecting of
schools to home, business, nature, and the university. He makes it clear that
there is a link between democracy and education and that how we structure
our schools as well as what we do within those schools in terms of what we
teach and how we teach matters in trying to establish and sustain a democ-
ratic society. His examples of school design are holistic and relevant still to-
day. He brings together in a very interdisciplinary way subject areas that
schools today still tend to keep separate and artificially divided. He values the
arts, including music, fine art, and vocational art, as much as he values science
and reading. Dewey certainly succeeded in showing the Chicago Lab School
was feasible. It has stood as a model for how schools can be for a century.
When we turn to Dewey’s (1916, 1996) classic Democracy and Education we
find that Dewey does not overcome his assumption of neutral universality and
his neglect of plurality and diversity, although he does address universality
somewhat in some places such as in his discussion of educational aims. We also
find that he still evades questions of power. However, he does further develop
his idea of transactional relationships between individuals and others (without
using that term). We also find that he maintains and further develops his ho-
lism, as well as his emphasis on scientific inquiry through his discussion of re-
flective thinking. It is not my intention here to discuss Democracy in Education
in detail, there are too many others who have already accomplished that task
very well, for me to duplicate their efforts.” What I want to do is sketch how
his thoughts further develop after leaving the Chicago Lab School behind, es-
pecially in regards to a transactional view of individuals-in-relation-to-others.
Dewey (1916, 1996) begins Democracy and Education in a very promising
way, in terms of the hope of moving beyond individualism, for he begins by
emphasizing that education is a social need. All living things have the need to
maintain themselves through renewal, thus establishing a continuity of life,
and education is how people renew themselves and provide social continuity.
Dewey starts by underscoring that human beings are social beings that live in
communities by virtue of the things they have in common. They establish
what they have in common through communication. He emphasizes that in
order for people to communicate with others about their experiences they have
to be able to get outside of their own point of view and formulate their experi-
ences so that they connect to others’ lives somehow, so that appreciation of
their meaning can be established. To be a community, people have to share
purposes and have a communication of common interests. Education is the
sharing of experience that gives experience meaning, and it can occur for-
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mally, through direct tuition, as well as informally and incidentally through
the sharing of actual pursuits.

From this very promising beginning that emphasizes how connected indi-
viduals are to others, Dewey (1916, 1996) moves on to discuss how to keep a
balance between formal and informal education, and most important to him,
how to maintain conditions that promote active, growth stimulating forms of
formal education. He discusses how education is not just the sharing of experi-
ences but the “continuous reconstruction of experience” (p. 80) “which adds to
the meaning of experience, and which increases ability to direct the course of
subsequent experience” (p. 76). For Dewey, this reconstructing of experiences
may be social as well as personal.

There are many places throughout Democracy and Education where we can
find Dewey (1916, 1996) continuing to discuss in various ways how connected
individuals are to others. In Chapter 3, “Education as direction,” he shows
that if we begin with an assumption that people are by nature self-centered
and selfish (classical liberalism and utilitarianism make this assumption), we
must assume that people are antisocial and need to be controlled. Dewey ar-
gues that there are no grounds to assume egoism. We are interested in our-
selves, yes, but we are also interested in others, on the whole. This is why we
have community, according to Dewey. Chapter 4, “Education as growth,” is a
famous appeal to respect immaturity. Dewey makes the case that immaturity
should be viewed in a positive way as meaning “capacity” and “potentiality.”
Immature people, such as children, are open to learning, due to their plastic-
ity. We can describe them in terms of what they lack, but we can also describe
children in terms of what they are capable of, in terms of their possibilities.
The same is true with children’s dependence, Dewey shows, for we can see
them as needing others to take care of them and not being able to care for
themselves, but we can also notice how skillful children are at getting others’
attention and letting them know what they need. Children are very good at
getting others to provide for them. Again we find that Dewey describes chil-
dren in relation to their childcare providers, in connection with each other and
affecting each other, requiring others attention and being especially adept at
being flexible and open to learning, as well as skillful at getting others to at-
tend to their needs. Dewey’s descriptions of selves are in relation to others.

When we come to Chapter 7, “The democratic conception in education”, we
find Dewey’s famous definition of democratic societies, as well as how democ-
racy connects to education. By now he has established that education is “a so-
cial function, securing direction and development in the immature through
their participation in the life of the group to which they belong” (p. 81), but
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this says nothing about the quality of the social process. Because education is
so tied to the life of the group, the people we associate with, Dewey turns to
considering how to measure the worth of various forms of social life. For
Dewey there are two ways of measuring the worth of a form of social life: 1)
the extent in which the interests of a group are shared by all its members, and
2) the fullness and freedom with which it interacts with other groups (p. 99).
These two criteria are what he uses to make the case that the best form of as-
sociated living is a democracy. The need is for a society where people have the
opportunity for free intercourse and communication of experience. A democ-
ratic society is “(a) society which makes provision for participation in its good
of all its members on equal terms and which secures flexible readjustment of
its institutions through interaction of the different forms of associated life ...
17 (p- 99). Dewey ends this chapter by claiming that democratic societies must
have an educational system “which gives individuals a personal interest in so-
cial relationships and control, and the habits of mind which secure social
changes without introducing disorder” (p. 99).

Much of Dewey’s (1916, 1996) Democracy and Education is an effort to heal
splits that have developed in philosophy, such as between thinking and doing,
theory and practice, the mind and the body, work and leisure, man and na-
ture, and the individual and the world. I end my discussion of Democracy and
Education by pointing to one more example of Dewey’s efforts to move us be-
yond individualism, in a transactional direction. In Chapter 22, “The individ-
ual and the world,” Dewey seeks to heal the split that has developed in mod-
ern times between individuals (the mind) and the world (others). He describes
for us the historical development of this fairly modern idea that individuals
have their own minds, in an effort to show us that philosophers misunderstood
practical individualism, the struggle for greater freedom of thought in action,
and mistakenly translated it into philosophical subjectivism (p. 293). “Men
were not actually engaged in the absurdity of striving to be free from connec-
tion with nature and one another. They were striving for greater freedom in
nature and society. [...] They wanted not isolation from the world, but a more
intimate connection with it” (p. 294). Again he reasserts: “As matter of fact
every individual has grown up, and always must grow up, in a social medium.
His responses grow intelligent, or gain meaning, simply because he lives and
acts in a medium of accepted meanings and values. Through social intercourse,
through sharing in the activities embodying beliefs, he gradually acquires a
mind of his own. [...] The self achieves mind [...] the self is not a separate mind
building up knowledge anew on its own account.” (p. 295, author’s emphasis)
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If we assume an egoistic consciousness we end up with solipsism, action that
cannot have regard for others. These are powerful, important thoughts Dewey
had about individuals in relation to others that are still in need of discussion
today. He is indeed guilty of charges that Young (2000) might make against
him, that he emphasizes harmony and commonality at the expense of valuing
diversity, or that Fraser (1997) might make against him in terms of bracketing
questions of political economy and material needs. Dewey is indeed vulnerable
to charges that Laclau and Mouffe (1985) might make against him, that he
slides into a tone of assumed neutral universality and misses confronting issues
of power.

We have discovered that Dewey does plant very important seeds that open
up possibilities for creating democratic spaces that do value diversity and do
make room for more holistic descriptions of learning. Most important for my
task here, we have learned that Dewey continues to describe selves-in-relation-
to-others in his philosophy of education, in contrast to the atomistic individu-
alism of classical liberal democratic theory and utilitarianism embraced during
his lifetime. Dewey emphasized for us that the home and school are connected
to each other, and both are connected to our larger society. What he describes
is the transactional relationship between home, school, and society, that they
all affect each other and are changed as a result of their interactions with each
other. A society that seeks to be a democracy-always-in-the-making is depend-
ent on its children learning how to be the kinds of citizens a democracy re-
quires. Our homes and our schools are two of our social institutions that offer
children the chances to learn these habits of heart and mind. Dewey reminds
us that children have to learn to take an interest in each other’s well-being and
they need to have many opportunities to freely interact and relate to each
other, as they learn how to get along and work together. He warns us of the
need for children to lean how to secure social changes without introducing so-
cial disorder, so that democracies will not slide into chaos. He also stresses the
importance of connecting theory to practice, a synthesis of art, science, and
industry, through the design of school curriculums. We will take his recom-
mendations to heart below. Let’s consider now how Dewey’s ideas concerning
democracy and education can further grow in soil that is informed by feminist,
multicultural, and postmodern concerns of power and exclusionary practice.
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3. Education’s Role in Democracy3

(Classical liberalism worked hard to try to separate some social institutions so
that governments would not be able to claim authority over peoples’ religious
expressions (what church, if any, they were allowed to attend), or dictate to
parents how to raise their children or even if parents should be the ones to
raise their children (in slave cultures, children are taken away from their par-
ents, as happened in the Americas’ dark past with African, Native, and Mexi-
can parents and their children). Liberal democracy fought to keep govern-
ments from overtaxing their citizens, so that people could reap the rewards of
their own hard work and pass those rewards on to their children, rather than
to the state.

Liberal democracy offered a way to critique social institutions by making
the case that are social institutions are not divine but humanly constructed,
and therefore, open to critique and reconstruction. However, no matter how
hard liberal democracy works to separate social institutions from each other
and draw secure boundaries around them, it never seems to work. There is a
reason for this — the boundaries are socially constructed, artificial, and impos-
sible to maintain. They are leaky and porous, flowing into each other continu-
ously so that all we are able to maintain is the illusion of separation. Our views
concerning the role of the government inform our views concerning the role of
parents, our spiritual leaders, and our teachers. In a society such as the United
States, where governments are feared for their power, and a system of checks
and balances is set up to limit their power, it is not surprising to find that par-
ents also fear teachers having too much power and influence over their chil-
dren and a system of checks and balances is put in place in schools as well.
Principals with strong authority direct the daily running of the schools and
observe and evaluate their teachers, superintendents evaluate the principals,
and school boards evaluate the superintendents, while the states (and now the
nation) design benchmark examinations for students in order to make sure
everyone is doing their jobs and is held accountable.

The effort to separate social institutions and protect them from the power of
the government (or the church) is based on a view of government as one that
intrudes upon us. Again ,it is a view of associations with others as hindrances
and something we need protection from as individuals. As we learned above
with Dewey (1935), classical liberalism evolved during the 1800’s to a point
where the state began to be recognized as being important for more than just

3 This section and the conclusion is derived from Chapter Seven of my (2003) Beyond Liberal De-
mocracy in Schools.
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protection and safeguarding; it began to be viewed as necessary to secure and
extend individual liberties by aiding those who are economically disadvan-
taged. Democratic governments began to be viewed not only as necessary hin-
drances that must be kept in check because they continually threaten to be-
come too powerful and infringe upon our individual freedoms, but also as hav-
ing an important role to play in assisting citizens to reach their full potentials
as individuals. Instead of relying solely on a myth of merit - that if I just work
hard enough, I will be able to succeed and have the opportunity to reap the
benefits of my hard work - people began to acknowledge that not everyone
starts life under the same fair conditions. Some people get assistance to help
them begin to establish the fruits of their labor, and some people do not. Some
families have material wealth and can hire private tutors for their children or
pay for the best medical services, while others cannot.

The role of government in a democracy shifted in the 19t century from one
that supplies protection from harm, to one that is also a provider. The role of
protector relies on a logic of fear and distrust of others. The role of provider re-
lies on a logic of paternity, viewing the government as responsible for the care
of citizens who are not able to care for themselves. This view of the govern-
ment’s role is paternalistic in that it assumes a benefactor role from a position
of strength, assurance, and wealth. It is a position of power that allows the
government to judge what is lacking or deficit in people’s lives and determine
how to rectify that deficit. It positions the citizens it assists as lacking, deficit,
and needy. A paternalistic government does not treat its citizens with dignity
and respect or as equals. Rather, it treats them from a position of moral
strength and judges them to be inferior and in need of help. A government in
the role of provider is a government in a position of arrogance, which is cer-
tainly how “welfare mothers” view the social workers who check on them to
determine if they qualify for federal assistance, and is certainly how many na-
tions that receive assistance from America view the United States.

If we look to social democratic countries such as Sweden, Finland, Norway,
and Canada as examples, we find countries that, without assuming the pater-
nalistic role of provider, have been able to create governments that ensure the
equitable distribution of wealth to those who are lacking in material goods,
thus breaking down extreme differences between the wealthy and the poor.
Time and again, Americans opt for what they think benefits themselves and
offers them the most individual freedom and choices, at the expense of others
whom they justify deserve less because they must be lazy, incompetent, unin-
formed, lacking in ability, less deserving, or just plain unlucky. The values of
individual freedom, choice, and competition trump the values of fraternity,
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equality, cooperation, and a sharing of resources regularly in American politi-
cal decisions. To much of the rest of the world, while we may be envied for our
perceived wealth and opportunities (which many immigrants find are not
available to all, but to just a select few), we are distrusted and even despised
for what they perceive as our selfish greed as we use up more than our fair
share of resources and refuse to share with others or clean up after ourselves,
and for our unfathomable arrogance in believing we deserve what we have (the
myth of merit), even though our wealth has come through the exploitation of
others less powerful (the Indians, Mexicans and Africans we enslaved, immi-
grants from other countries such as Ireland and China, and now our exporta-
tion of our companies to countries where they can hire cheaper labor, such as
Mexico, India, Pakistan, and Sri Lanka).

I (2008) argue in Beyond Liberal Democracy in Schools that governments in
democracies-always-in-the-making should serve roles very similar to those
that teachers serve in classrooms: roles as facilitator and resource, guide and
mentor, advocate and supporter, translator and referee. Our government,
church and business leaders, our teachers, community members, and parents
all share a responsibility to help our children develop into adults who will be
able to participate in a democratic society always-in-the-making. We need the
adults in our children’s lives to create and nurture fertile ground for the chil-
dren to grow by making sure their basic needs are taken care of (such as a
place to sleep, food to eat, clothing and shelter, protection from harm, loving
arms to hold them). This means we need our governments to address universal
issues such as health care, job opportunities, retirement benefits, and access to
quality schooling to make sure the resources we have are shared so that no
child goes without their basic needs being met. When laws such as “No Child
Left Behind” are passed in America that do not address social issues that af-
fect children’s basic needs then they are empty promises. It is easier for legisla-
tures to blame teachers for lowered expectations and order children to take
more tests than it is to actually try to address difficult social issues such as
lack of health care, unemployment rates, and the rising cost of living that put
so much stress on families that they reach their breaking point.

We need our governments to help us find ways to work together and solve
our problems, not to solve them for us but to serve as facilitators, giving us fo-
rums for discussing and airing our issues and concerns and avenues for sharing
our views with others beyond the reach of any particular forum. We need our
governments to serve as a resource and help us find information we need to
solve our problems, including making available experts in human resources
who are trained to deal with particular issues and concerns. We need our gov-
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ernments to serve as mentor and guide to help people develop their knowledge
so they can become experts in problems that need solutions. We need our gov-
ernments to advocate for us when our rights are violated and support us in our
efforts to grow and develop. We need our governments to serve as translators
to help us understand one another and find ways to work together, to help us
overcome our flaws and limitations, appreciate and value our differences, and
recover from our mistakes and misunderstandings.

We need our governments to help us gather together our resources and serve
as the place of deposit and distribution, like storage closets that hold the sup-
plies for us that we will need access to for working on problems and issues, in-
cluding the cleaning supplies we need to clean up after ourselves. We need
them to keep an inventory of our resources and inform us when there is a need
to replenish supplies. We need our governments to make sure we all have equal
access to the supplies and that we don’t use more than our fair share, or forget
to put what we use back on the shelf in the closet for others to use. As a refe-
ree, we need our governments to make sure we play fairly and follow the rules
we agree upon and blow the whistle on us when we don’t. If we find we do not
like the rules we have created to live by, we need our governments to offer us a
forum for discussing and deciding how we want to change the rules.

I agree with Young (2000) that we need to make sure we teach our children
to appreciate their differences in our efforts to affirm diversity and plurality.
They need to know that they do not have to like one another or agree with one
another; that it is okay to disagree. In fact, it is important for them to under-
stand and expect that they will not find anyone who agrees with them all the
time. However, in attempting to find ways to work together and share our lim-
ited resources, we must teach our children to continually pay attention to oth-
ers’ needs and how their choices and actions might be affecting others. Our
children need to know that while they share much in common with others,
they also have much that is different, and that this is not only okay but a
great good, for it is through those differences that we are able to become more
aware of our own limitations and open up possibilities for more solutions to
our problems. I agree with Laclau and Mouffe (1985) that it is vital for our
children to grow up aware of and able to recognize oppression and exploita-
tion, to understand that domination and inequality are harmful to all of us as
we seek to live together in democracies-always-in-the-making, and that they
need to learn ways to resist these harms to themselves as well as to others. A
transactional view of individuals-in-relation-to-others is what will help us
maintain a pluralistic view of democracies and protect us of from fears of so-
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cial determinism, not Mouffe’s (1993) individual freedom and personal auton-
omy or Young’s (2000) self-development and self-determination.

What kind of democratic citizens can we hope for when we start with an as-
sumption of transactional relationships, emphasizing how much we are con-
nected to each other and affect one another as well as how much we are dis-
connected from one another? When we acknowledge how much we have in
common with one another, as well as how different and strange we are from
one another, then how much can we effect change in the world and how much
the world affects who we are and what we do. We have to hope for citizens
who:

 are able to make decisions and not act solely on the basis of their
own needs, but take the needs of others into account as well;

* value others and treat others with respect and dignity;

e are caring of others and able to attend to others with generosity and
feel empathy for others who are different and strange from themselves;

* are patient and generous, able to share with others, wait their turns,
and are willing to offer a helping hand;

¢ are self-reflective and seek to learn from their mistakes;

* seek to continually improve their abilities to communicate and re-
late to others different from themselves;

* are able to take responsibility for their own limitations and fragili-
ties and apologize and try to correct their mistakes and fix the harm
they do;

¢ are intellectually curious and continually develop their inquiry skills
and improve their abilities to research, problem solve, and think con-
structively;

e are willing to work hard, expect much from themselves, and encour-
age others to work hard too;

e are persevering and resilient, able to keep trying and not give up eas-
ily when they run into problems; and

e are brave and courageous, and are able to take action against
wrongs and help to right them.

Within this general description of democratic citizenship, there is tremen-
dous room for diverse expressions of these values. As I consider these qualities
from the diverse cultural perspectives of the various teachers I have had the
chance to get to know in my project I am confident they would all embrace
the importance of these qualities, and probably have more qualities they
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would want to add to the list. I am also sure that they would find a variety of
ways to express these qualities and would agree that there are more ways of
expressing democracies-always-in-the-making than all of us included can

imagine.

4. Conclusion

We live in times where there are great changes in political philosophy and in
societies at large. These are times when key assumptions of liberal democratic
theory are being questioned and dismissed. My voice is included in the chorus
of criticisms of liberal democracy’s assumptions of rationalism, universalism,
and individualism. I am offering a relational, pluralistic social political theory
that moves us beyond liberal democracy. In this essay I have turned to John
Dewey, one of America’s classic pragmatists, to help me show the need for
change, and to help me in the development of the change I offer.

I have suggested that there is a way out of the either/or logic of classical lib-
eral and collective values by embracing a transactional assumption of selves-
in-relation-with-others, which relies on a both/and logic to describe individuals
and others as influencing and affecting one another. This transactional as-
sumption also applies to the social institutions we have constructed in our
various cultures: our families, churches, economies, governments, and schools,
for example. I have made the case that these social institutions influence and
affect one another as well; they are connected and part of one whole. Our so-
cial institutions are individuals-in-relation-to-others at a macro level; they
represent the same transactional relationship on a larger scale. Just as the
borders between individual selves are artificially drawn, so, too, are the bor-
ders we erect between our social institutions as we try to make sense of our
world and give it meaning. These borders cannot hold up to close scrutiny, for
their edges are fuzzy, like dotted lines that appear solid from a distance but
disappear if we look closely. I have argued that if we try to address one social
institution, such as education, while ignoring others, such as economies and
families, we are doomed to failure, for it is only through addressing the trans-
actional relationship between them all that we will have a chance of address-
ing problems within particular social institutions and making changes.

Such a complex, interrelated description of our world may make it seem like
there is no chance of ever effecting change in our social institutions. Where do
we begin? What steps do we take that will start the process of change? And
what hope can we ever have of seeing the changes take effect? Though the task
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may seem overwhelming, it is nevertheless possible to improve conditions in
our education systems, but we must pause and consider the results of our ac-
tions before we act. Our actions are interconnected and our world is continu-
ally in a state of flux as actions cause reactions and affect us. We must lose our
arrogance and unquestioned confidence that we know what to do to “fix
things”, and gain more respect for the complexity of situations. We must
move more cautiously and humbly, recognizing that those at the local level
who are must directly affected may understand the conditions necessary for
change better than we, as outsiders, do, but we must also recognize that our
outsider perspectives might be useful to insiders by contributing to the expan-
sion of their thoughts about situations.

While it may seem impossible to effect changes in our social institutions and
improve social conditions with the transactional description of our world that
I offer, it is surely impossible not to effect changes in this living, breathing
world. If we start with a transactional view of our world, we realize that we
are continually in a state of flux. Schools that seem never to change are, in
fact, always in a state of movement and change. From a transactional perspec-
tive, it is not a matter of where do we begin and how do we get started, but
one of becoming aware that we are always, already in process and we cannot
stop. Instead, we need to worry about how we are effecting change and how
our actions are affecting others.

I have argued that classical liberalism has spread its values of individual
freedom, choice, and autonomy far and wide, due to colonization of other
parts of the world by Euro-western nations, such as England and France, and,
more recently, the United States, which embrace those values. These values
have poisoned indigenous cultures and are having the same effect on other col-
lective cultures today. I offer a transactional view of individuals-in-relation-
to-others as a powerful antidote to classical liberalism. I do not think classical
liberalism will ever lead us to democracies; the exclusionary either/or logic of
liberalism in fact contradicts the very idea of ‘democracy,” which is inclusive
and welcoming of others who are not like us. It is my great hope that the
transactional view I offer here gives us ways to imagine that we can work to-
ward a democracy that is welcoming of all our children.
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ABSTRACT

The paper aims to present and defend Cavell’s reading of moral perfectionism as an alterna-
tive political approach. For several decades, Stanley Cavell has been working to make Emer-
son’s voice reheard in the core of American philosophy. This activity, though, is not simply
historical rehabilitation. What appears very clearly in, e.g., his 2003 collection Emerson’s
Transcendental Etudes, but as early as in the 1990 work Conditions Handsome and Unhand-
some, is that Cavell also wants to make heard the present-day political pertinence of Emer-
son’s thinking and conception of democracy. Cavell wants to criticize either the interpreta-
tion of Emerson’s tonality which would make him a precursor of liberal individualism, or a
precursor of progressive rhetoric, a la Dewey. Cavell has given himself the task of clearly dif-
ferentiating Emerson from these trends. The author wants to show, however, that transcen-
dentalism and pragmatism together as inheritors of Emerson’s voice allow us to rediscover
something essential to democracy: possession of one’s voice — a question equally at the heart
of Emerson’s philosophy, under the form of our capacity to speak, to stand up and speak, for
oneself or for others as the very demand to trust oneself, which Cavell later calls the “arroga-
tion of voice”.

1. Introduction

Depuis plusieurs décennies, Stanley Cavell ceuvre a faire réentendre la voix
d’Emerson au sein de la philosophie américaine. Il ne s’agit pas seulement de
réhabilitation historique, ni de retour aux sources. Comme cela apparait tres
clairement dans une série de textes récents, réunis dans son recueil Emerson’s
Transcendantal Etudes, Cavell veut aussi faire entendre la pertinence actuelle de
la pensée d’Emerson, notamment sa pertinence politique, dans le contexte
américain actuel. Nous avons examiné ailleurs la radicalité philosophique
d’Emerson’ et sa subversion des catégories de la philosophie traditionnelle ve-
nue d’Europe, au profit d’une philosophie de ’ordinaire. Nous souhaitons ici
présenter quelques éléments pour examiner sa radicalité politique. La question,
on s’en rend bien compte, est plus ardue. L’ambivalence politique d’Emerson
est un fait connu de ses lecteurs, et le philosophe semble conjuguer, par exem-
ple, ’appel a la Self-Reliance’ et 1’obéissance a la Nature et au Destin;

1 Voir notre texte dans Laugier (ed.) 2002.
2 Voir EMERSON, “Self-Reliance”, Essays First Series [1841]
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I’affirmation du génie universel, partagé par tous, et le chagrin causé par la fai-
ble qualité de ses contemporains; la glorification et le désespoir de la démocra-
tie et du pouvoir du peuple.

Cette ambivalence est propre aussi a la réception d’Emerson: pére fondateur
de la philosophie américaine, il est une sorte de figure tutélaire, objet a la fois
de révérence et d’ironie. Emerson figure dans la littérature du XIX" siecle al-
ternativement comme une figure poussiéreuse et émancipatrice. C’est peut-étre
au cinéma et au XX siecle qu’on trouvera les traces les plus importantes de
I’'influence morale d’Emerson, et notamment dans deux chefs-d’ceuvre sortis en
1947, It’s a Wonderful Life (La vie est belle) de Frank Capra, et The Late George
Apley (Martage a Boston) de Joseph L. Mankiewicz. Ce dernier film évoque tres
exactement ’ambivalence de la figure d’Emerson: le pére de famille désigné
par le titre du film revendique Emerson, tantot pour inciter a la soumission
aux usages, tantot, notamment a la fin du film, pour rejeter le conformisme
(apres tout, Emerson est un radical !). Le génie du film de Mankiewicz est de
montrer qu’il s’agit du méme Emerson, de la méme voix qui souffle le chaud et
le froid, le bien et le mal.

Cavell a bien décrit cette difficulté spécifique de la tonalité d’Emerson, qui
donne parfois a ses écrits ’allure d’une rhétorique du self-made man (d’ou la
lecture, critiquée par Cavell, qui ferait d’Emerson un précurseur de
I'individualisme libéral), parfois d’une rhétorique progressiste a la Dewey (d’ou
la récupération néo-pragmatiste, également critiquée par Cavell, qui ferait
d’Emerson un premier maillon d’une chaine conversationnelle, qui nous
conduirait aujourd’hui a Rorty, voire Habermas et Brandom). L’Amérique,
note Cavell, semble constamment nous présenter des versions grotesques et
embarrassantes des formules d’Emerson, et des principes de son perfection-
nisme, qui ordonne de chercher constamment une meilleure version de soi, et
pour cela de se faire confiance: “Les versions fausses ou dégradées du perfec-
tionnisme semblent étre partout de nos jours, depuis des best-sellers portant
des titres du style Comment s’aimer sot-méme, jusqu’a la campagne de publicité
pour I’Armée de terre a la télévision encourageant a s’engager avec le slogan:
‘Réalisez-vous compleétement’. On peut trouver ces formules difficiles a distin-
guer d’une remarque d’Emerson ou, il mentionne ce qu’il appelle le “courage
d’étre ce que nous sommes” ".

Cavell parle alors d’*un perfectionnisme moralisateur et dégradé”, qui n’a
rien a voir avec le ton spécifique d’Emerson: comme il dit, a propos justement
du pragmatisme nous devons alors garder présent a ’esprit a quel point leurs
argumentations ont une allure différente, et nous devons admettre qu’en “phi-

3 CAVELL, Conditions nobles et ignobles, trad. fr. C. Fournier et S. Laugier, p. 66. Repris dans
CAVELL, Qu’est-ce que la philosophie américaine ? Folio Gallimard, 2009.
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losophie c’est I’allure qui fait toute la différence”.’ Ce n’est pas parce qu’il
existe des versions dégradées du perfectionnisme (ou de la démocratie) qu’il
faut y renoncer. Au contraire, la possibilité de la dégradation fait partie de la
démocratie, la définit. D’ou la dimension sceptique du politique, constamment
mise en avant par Cavell. Ses remarques, dans Conditions handsome and un-
handsome (1990) prennent une tonalité particuliere aujourd’hui, “dans un
monde de fausse démocratie”. “Quelles que soient les confusions qui attendent
la pensée philosophique et morale, la réalité de versions dégradées ou parodi-
ques d’une possibilité devrait-elle nous priver du bien de cette possibilité? Que
des prétentions dégradées au christianisme, a la philosophie ou a la démocratie
soient inévitables, cela ne signifie pas, pourrait-on dire, une défaite de 1’objet
authentique, mais cela fait partie de son contexte et de sa motivation. Si bien
que, de facon générale, la mission du perfectionnisme dans un monde de fausse
démocratie (et de faux appels a la démocratie) est de découvrir la possibilité de
la démocratie, qui pour exister doit, de maniére récurrente, étre
(re)découverte .

(’est aujourd’hui, précisément, qu’Emerson trouve sa pertinence: dans la
possibilité qu’il nous donne de redécouvrir la démocratie, ou de découvrir que sa
possibilité doit toujours étre redécouverte, qu’elle n’est jamais acquise. Cette
redécouverte passe par la réappropriation de la voix d’Emerson. Pour Cavell,
on le sait, 'important en philosophie, c’est la voix, notre capacité a parler,
pour soi ou pour les autres’. Cette question est au coeur de la philosophie
d’Emerson. On peut penser a ce propos a 'insistance de Cavell sur le langage
ordinaire, sur le fait que le langage est dit, et doit étre dit (said) pour étre meant
(c’est le sens du titre de son premier texte: Must We Mean What We Say? ). Le
ton de la philosophie, c’est la voix du philosophe qui prétend parler au nom...
de qui? c’est tout le probléme de la voix. “Je propose ici de parler de philoso-
phie en lien avec quelque chose que j’appelle la voix. Par la je veux parler a la
fois de la tonalité de la philosophie et de mon droit a adopter cette tonalité ™.

La voix est précisément ce qui est défini, au début de Self-Reliance, comme
la revendication propre a la confiance en soi, que Cavell appelle I’arrogance de
la philosophie (arrogation), et qui est la marque moins d’une certitude que
d’une difficulté: je prétends parler pour les autres alors que je ne puis me fon-
der que sur moi. “Peut-on considérer que chacun de nous est tous et personne?

4 CAVELL, Dire et vouloir dire (Must We Mean What We Say ? ) trad. fr. C. Fournier et S.
Laugier, p. 118. Cf. CAVELL, Emerson’s Transcendental Etudes, p. 216.

5 CAVELL, Conditions nobles et ignobles, ibid.
0 Voir CAVELL, Un ton pour la philosophie.

7 Cavell, Un ton pour la philosophie, trad. fr. p. 28.
159



S. LAUGIER

Emerson énonce en des termes célébres cette oscillation: “Je suis Dieu dans la
nature; je suis une mauvaise herbe dans le mur™”.

La premiére question, pour Cavell, est bien celle de savoir comment on peut
parler: qui a part mot pourrait me donner ’autorité de parler pour nous? C’est
la question de Cavell dans Must We Mean What We Say? ou il interrogeait la
méthode de la philosophie du langage ordinaire, la prétention a dire ce que
nous disons. Quelques années apreés, Cavell trouve chez Emerson une réponse
a ce probleme: accepter la parole en premiére personne, la parole autobiogra-
phique, voir dans la (dé)possession par soi de sa parole le seul moyen, para-
doxal, d’accéder a la représentativité. Le theme de la représentativité, on le
sait, est une obsession chez Emerson: Cavell le généralise a toute prise de parole
en premiere personne, dans des termes clairement émersoniens. “La dimension
autobiographique de la philosophie est interne a la prétention que la philoso-
phie parle pour ’humain, pour tous; telle est sa nécessaire arrogance. La di-
mension philosophique de ’autobiographie c’est que I’humain est représenta-
tif, disons, imitatif, que chaque vie est exemplaire de toutes, une parabole de
chacune; tel est le caractére commun de ’humanité, qui es t interne a ses dénis
sans fin du commun™’.

L’exemplarité philosophique est la premiére question de la confiance en soi,
et c’est une question naturellement morale: étre un exemple, c’est bien donner
une régle a suivre, a soi et aux autres. Mais ce n’est pas une régle au sens d’une
maxime ou d’une norme, qui nous dirait comment faire: car le seul exemple,
c’est moi, et chaque vie est exemplaire de toutes. L’énigme de la représentati-
vité est alors I’énigme centrale du politique. Comment puis-je céder ma voix, et
considérer que quelqu’un me représente, et peut parler pour moi?

On peut renvoyer a ’analyse de la théorie de la communauté de Rousseau
que Cavell propose au début des Voix de la Raison: “Rousseau revendique
comme une donnée philosophique le fait que les hommes (que lui-méme) puis-
sent parler au nom de la société, et que la société puisse parler en son nom a lui,
révélant ainsi, chacun a leur tour, les pensées les plus intimes de I’autre. Il
s’agit, pour lui, de comprendre comment il peut en étre ainsi. Le probleme épis-
témologique posé par la société n’est pas de découvrir, a son sujet, des faits
nouveaux. Le vrai probléme est, pour moi, de découvrir ma position en regard
de ces faits — comment je sais avec qui je suis en communauté, et avec qui,
avec quoi, je suis dans un rapport d’obéissance ”.

8 Cavell, Ibid. p. 35. Voir Emerson, “Circles” (Essay X) 1841, in Selected Writings of Ralph
Waldo Emerson, edited by William H. Gilman, with a new Introduction by Charles John-
son, New York, New American Library, 2003, p. 316. |

9 CAVELL, Ibid. p- 37.
10 Trad. s. Laugier et N. Balso de The Claim of Reason [1979]; le Seuil, 1996.
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Il semble que chez Cavell la découverte d’Emerson — qui a lieu quelques an-
nées aprés la publication de The Claim of Reason et nettement apres le livre
consacré a Thoreau, Sens de Walden — réponde au probléme soulevé ici. Cavell
remarque, dans ses premiers textes sur Emerson, qu’il a longtemps été sourd et
indifférent a Emerson: on n’est que plus frappé de la tonalité émersonienne de
ces passages classiques du début de cet ouvrage: “Mais puisque le véritable
contrat social n’est pas en Vigueur (nous pouvons le constater en voyant que
nous sommes nés libres, et que partout nous sommes dans les fers), il s’ensuit
que nous n’exergons pas notre volonté générale, et puisque nous ne sommes pas
dans I’état de nature, il s’ensuit que nous exercons notre volonté non pas en
vue du général, mais seulement en vue du particulier; en vue de la partialité, de
I'inégalité, de I'intérét privé, du privé tout court. [...]”

La découverte de Rousseau est moins celle d’un nouveau savoir que d’un
nouveau mode du savoir: une manieére de se servir du moi pour accéder a ce qu’est
la société de ce moi. Elle est, du méme mouvement, découverte d’'un nouveau
mode de l'ignorance. Marx et Freud donneront a cette ignorance le nom
d’inconscient: ignorance de notre présent social, pour 'un, de nos passés inti-
mes, pour I'autre .

Ce n’est que dans une version sceptique de la connaissance de soi — un nou-
veau mode d’ignorance — qu’on peut se servir du moi pour accéder a la société de
ce moi. La communauté est a la fois ce qui me donne une voix politique, et qui
peut aussi bien me la retirer, ou me décevoir, me trahir au point que je ne
veuille plus parler pour elle, ou la laisser parler pour moi, en mon nom. C’est
d’une telle déception que, par-dela son optimisme, résonne toute 1’ceuvre
d’Emerson, comme un écho a celle de Rousseau.

La question de la voix est LA question politique, de Platon a Rousseau et
de Rousseau a Emerson. On comprend mieux pourquoi Cavell, qui a consacré
ses premiers ouvrages a Wittgenstein et Austin, s’est ensuite donné pour tache
de faire réentendre la voix d’Emerson dans le champ de la philosophie, puis
d’inscrire Wittgenstein lui-méme dans le prolongement de la pensée émerso-
nienne.

2. Transcendantalisme, pragmatisme et politique

La démocratie, pour Emerson, se définit avec la Self-Reliance, c’est-a-dire la
confiance non comme prétention creuse et sentiment de supériorité (une ver-
sion dégradée du perfectionnisme) mais comme refus de la conformité. La Self-
Reliance est la capacité qu’a chacun de juger du bien, et de refuser un pouvoir
qui ne respecte pas ses propres principes (sa propre constitution). Quand Emer-

11 CAVELL, Les Voix de la Ratson , p. 59.
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son embrasse par exemple, avec Thoreau, la cause abolitionniste, il dénonce la
corruption des principes de la constitution, celle des hommes politiques, repré-
sentants de la nation. La Self-Reliance est bien une position politique, revendi-
quant la voix du sujet contre le conformisme, contre les usages acceptés de fa-
con non critique, et contre les institutions mortes ou devenues non représenta-
tives, confisquées.

(’est ce théme que Cavell veut reprendre chez Emerson, et qu’il propose
pour constituer une alternative a la pensée politique libérale emblématisée no-
tamment par I’ceuvre de son collégue de Harvard, John Rawls. Pour Cavell,
pour Emerson, je dois consentir a mon gouvernement, considérer qu’il parle en
mon nom, lui donner ma voix. Mais comment un tel accord est-il possible?
Quand I’ai-je donné? La confiance en soi revendique le droit de retirer sa voix a
la société, la désobéissance civile. Ma préoccupation, c’est ce que je dois faire,
et non ce que pensent les autres: le principe de la confiance en soi est aussi celui
de la démocratie. Cavell propose, avec Emerson, une forme d’individualisme
radical qui n’est pas une revendication égoiste de l'intérét privé, mais au
contraire public, ordinaire. En revendiquant I’ordinaire, c’est a une révolution
qu’appelle Emerson, a la construction d’un nouvel homme ordinaire, I’lhomme
de la démocratie. C’est la, selon Cavell, la contribution proprement émerso-
nienne a la pensée politique.

La proposition de Rorty, qui consiste a voir chez Emerson le précurseur
d’un pragmatisme dont la tradition se poursuivrait ensuite au X X" siecle avec
le libéralisme, repose, pour Cavell, sur une méconnaissance de la spécificité
d’Emerson. Le désaccord entre Rorty et Cavell porte ainsi sur les figures de la
philosophie américaine qu’ils voudraient promouvoir. Bien str, Cavell, Put-
nam, et Rorty se rapprochent dans leur volonté de faire redécouvrir des pen-
seurs américains injustement négligés (Emerson, James, Dewey). Mais tout
dépend ici de ce qu'on veut faire de cette redécouverte. Le retour actuel au
pragmatisme, bien qu’il s’inscrive dans un heureux mouvement de réappro-
priation du passé de la philosophie américaine, contourne I’originalité
d’Emerson. 1l faudrait prendre garde, aprés avoir longtemps centré I’histoire
de la philosophie américaine sur la tradition analytique, de ne pas la refaire de
maniere tout aussi mythologique autour d’un pragmatisme trop rassembleur:
d’Emerson “proto-pragmatiste” a Wittgenstein, “post-pragmatiste”, jus-
qu’aux figures actuelles de la philosophie américaine. Pour Cavell, lire Emer-
son veut dire redécouvrir sa spécificité, qui est une certaine approche de
I’ordinaire et de la démocratie, irréductible a la réflexion consensuelle qui s’est
développée au XX siecle en Amérique sur la démocratie.

Mais pour s’en rendre compte, il faut entendre la voix d’Emerson, la diffé-
rence de ton dans le traitement qu’il propose de thémes devenus familiers sous
la plume d’un John Dewey. Dans “What’s the Use of Calling Emerson a

Pragmatist? 7, essai repris dans Emerson’s Transcendantal Etudes, Cavell veut
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différencier Emerson de Dewey, et du pragmatisme en général, par la tonalité
de son aspiration démocratique. La question est donc de savoir de quel Emer-
son on souhaite hériter aujourd’hui: le précurseur du pragmatisme, qui en for-
mulerait poétiquement quelques principes ensuite rationalisés (comme ’appel
au commun et au pratique), ou le penseur radical de I'individualisme."”

La position de Cavell a ’égard du pragmatisme apparait inévitablement in-
juste, vis-a-vis de penseurs sincéres de la démocratie comme Dewey"’, qui n’a
jamais cessé de rappeler sa dette a I’égard d’Emerson, ou vis-a-vis de philoso-
phes comme William James, qui a revendiqué une partie de I’héritage émerso-
nien. Mais c’est précisément dans la revendication démocratique que Cavell en-
tend la différence d’Emerson, méme si on retrouve plus d’un écho d’Emerson
chez Dewey'": I'un et ’autre revendiquent le commun dans leur référence a la
vie ordinaire, de tous les jours, partagée par tous les hommes, et dans leur ap-
pel a une communauté idéale. Mais I’approche émersonienne du commun n’a
rien d’'un conformisme ou d’un consensus. Une caractéristique de la politique
d’Emerson est sa dimension critique, un refus de la société telle qu'elle existe —
refus de la reconnaitre comme sienne. C’est cette position d’Emerson et qui
I'inscrit au cceur du débat contemporain américain sur la radicalité politique,
et qui fait de la question de leur héritage une question politique, celle de
I'individualisme comme principe de I'assentiment a la société”. Quand Emerson
note, dans “Self-Reliance ”, a propos de ses contemporains que “chacun des
mots qu’ils disent nous chagrine”", son désespoir sceptique par rapport a la vie
et a la parole ordinaires, telles qu’elles se pratiquent dans I’Amérique de son
temps, semble peu compatible avec le pragmatisme et I'appel récurrent a la
pensée de ’homme “du commun ”. C’est toute la différence entre le commun,
qui est déja la, et I'ordinaire, qui est a atteindre dans le perfectionnisme, dans
“la transformation du génie en pouvoir pratique ”.

Cette transformation réaliste du génie en pratique semble, ici encore, annon-
cer le pragmatisme. Mais pour Emerson, la pratique n’est pas la “manipula-
tion” mais la patience: “Je n’ai jamais trouvé que 'on gagnat beaucoup a des
tentatives manipulatoires pour réaliser le monde de la pensée. [...] Patience et
encore patience, nous vaincrons a la fin” (Expérience). Ce plaidoyer d’Emerson
en faveur de ’endurance et de ’attente semble la négation du primat de la pra-

12 Repris dans CAVELL 2003, p. 216. Nous renvoyons ici, pour une vision plus nuancée et
compléte du débat, et notamment pour I'originalité de la position de James, aux travaux de

Mathias Girel, par exemple GIREL 2003.

13 Voir sur ce point COLAPIETRO 2004, qui a son tour souhaite qu’on entende la présence
d’Emerson dans la voix de Dewey.

14 Voir DEWEY 1977,
15 Voir BERCOVITCH 1993,
16 «gelf Reliance”, Essays First Series [1841].
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tique. Pourtant les choses ne sont pas aussi simples. La passivité est un agent
de changement pour Thoreau, par exemple, quand il se retire de son environ-
nement social. Cavell cite la phrase suivante de Dewey, tirée de “The Deve-
lopment of American Pragmatism”: “[Le pragmatisme] est la formation d’une
foi dans l'intelligence, comme la seule croyance indispensable et nécessaire a la
vie morale et sociale ”'" 11 la compare a ce qu’écrit Emerson dans Self-Reliance:
“Croire votre pensée, croire que ce qui est vrai pour vous dans I'intimité de vo-
tre coeur est vrai pour tous les hommes — c’est la le génie ”. Emerson, lorsqu’il
évoque le génie qui est en chacun, exprime ’espoir que I’homme est un, et qu’il
peut ainsi devenir ordinaire, atteindre son ordinarité, en disant: “Plus [le scho-
lar] plonge profondément dans son intuition la plus intime, la plus secrete, plus
cela, a son émerveillement, est acceptable, public et universellement vrai . At-
teindre ’ordinaire et la démocratie par la voie du génie individuel, ou par la ré-
forme de l'intelligence: la est I’alternative qui sépara transcendantalisme et
pragmatisme.

Cavell conclut qu’il y a “un certain air de conflit dans la philosophie entre
I’appel a la science et 'appel au langage ordinaire ”, constant depuis son entrée
en philosophie, notamment a propos de la philosophie du langage ordinaire”.
(’est la difficulté propre du recours au langage ordinaire, et de la découverte de

ce qui nous est commun, qui est oubliée dans le pragmatisme.”

L’appel philo-
sophique a I'ordinaire, aux mots qui nous sont donnés en commun, est pris en
opposition avec mes mots tels qu’ils sont en I’état [...]. Cet appel conteste no-
tre communauté en faveur d’une communauté plus authentique, ce qui est si-
rement quelque chose qui caractérise la mission philosophique de Dewey, mais
non pas au nom d’une qualité d’expert, ou de quoi que ce soit au-dela du gé-
nie”".

Emerson, comme Thoreau, part d’une situation de conformité et
d’inadéquation (“chacun des mots me chagrine”), qu’il décrit par ’expression
de “mélancolie silencieuse”. C’est ’état que Thoreau qualifiera, dans une for-
mule de Walden, de “désespoir tranquille ”. Dewey s’attaque, lui, a une non-
intelligence généralisée, et proclame sa volonté d’éducation et sa foi en
I'intelligence. 1l y a la une convergence, dans la foi en I’avenir, entre Dewey et
Emerson; mais aussi une divergence: “Mais leurs maniéres sont aussi différen-
tes que les idées de ’avenir qui les accompagnent; elles équivalent a des idées
différentes de la pensée ou de la raison. Il m’est arrivé de caractériser la diffé-
rence entre Dewey et Emerson en disant que Dewey voulait que les Lumieres
adviennent en Amérique, alors que I'intérét d’Emerson se concentrait sur le re-

glement du prix a payer pour les voir advenir”.

17 DEWEY 1963, pp. 34-35.
18 Voir CAVELL 2009 [1969], et LAUGIER 1999a.
19 CAvELL 2003, p. 217.
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En effacant la dimension sceptique de la confiance en soi, et de la pratique,
on perd une dimension essentielle de la pensée démocratique, et notamment
I'idée, strictement émersonienne, que la confiance en soi est “I’aversion de la
conformité” et que le commun ne se construit que dans cette aversion. “Com-
prendre Emerson comme essentiellement I’avant-coureur du pragmatisme, ce
qui signifie peut-étre considérer le pragmatisme comme représentant plus effi-
cacement ce qu’Emerson avait entrepris d’amener sur nos rivages, cela consti-
tue le dernier d’une série des refoulements de la singularité de la pensée
d’Emerson, et par la culture méme qu’il a contribué a fonder””.

Si, comme le remarque Thoreau dans Walden, les hommes vivent dans le
désespoir — “lead lives of quiet desperation” — c’est pour avoir perdu la capacité
de la parole a donner voix a leurs pensées. Une idée proche se retrouve chez
Emerson lorsqu’il dit: “Man is timid and apologetic; he is no longer upright; he

92992

dares not say ‘I think” I am’”*: il ne suffit pas de dire ou de penser “je pense, je

’, il faut le revendiquer. Ce qui fait de la Self-Reliance une position politi-

suis ’
que et morale, au-dela d’une affirmation du sujet transcendantal kantien:
I’autonomie du sujet ne vaut que si elle est une voix. Lorsqu’Emerson embrasse
la cause abolitionniste, lorsque Thoreau prone la Désobéissance civile, ce retrait
pose la question du consentement. Je dois consentir a mon gouvernement,
c’est-a-dire, considérer qu’il parle en mon nom, bref, lui donner ma voix. Le
concept de confiance en soi (qui pourrait étre une des formulations possibles de
la Self-Reliance) est politique: le droit de retirer sa voix a la société se fonde sur
I'idée que je puis me gouverner moi-méme (le self-government est en effet a la
base de la Déclaration d’Indépendance).

Il s’agit dans tous les cas, pour reprendre un jeu de mots qu’affectionne
Emerson, d’obéir a sa constitution: “The only right is what is after my consti-
tution, the only wrong is what is against it ”. La constitution intime, physiolo-
gique de I'individu est le principe qui permet la vie politique ordinaire.

Ainsi la Self-Reliance a un enjeu public: ma voix privée sera “le sentiment
universel” parce que, précisément, elle est ordinaire. Rendre le privé public,
faire en sorte que ma voix privée (qui exprime la constitution) soit publique:
c’est bien le probleme de la démocratie, et de I'ordinaire. Comment ma voix
individuelle peut-elle devenir commune, représentative, et comment puis-je
par moments la céder, et laisser d’autres parler en mon nom?

La Self-Reliance permet alors d’ébranler aussi bien le libéralisme moderne (a
la Rawls, fondé sur un accord préalable que j’aurais donné) que le communau-
tarisme (2 la Maclntyre, fondé sur ’adhésion inévitable a une tradition)”, dé-

20 CAVELL Ibid.
21 EMERSON 1990, p. 40.

22 pay exemple: J. Rawls, Théorte de la justice, 1971, trad. fr. par C. Audard, 1987, Le Seuil,
et Alasdair MacIntyre, After Virtue, 1983, trad. fr. L. Bury, 1994, PUF.
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celant a 'avance leur fondement commun: I'idée que si je suis la, je suis forcé-
ment d’accord (avec ma société ou avec une tradition, qui ainsi peuvent parler
pour moi), et que j’ai donné mon assentiment. Ce fondement commun, Emer-
son v a déja donné un nom: le conformisme, et c’est ce que la confiance en soi,
prise alors au sens politique de confiance en sa constitution, doit secouer, et

9

que le savant ou l'intellectuel américain (a venir) doit renverser.” Non, mes

fréres, mes amis, - Nous marcherons avec nos propres pieds; nous travaillerons
avec nos propres mains; nous dirons nos propres idées ”.”

Il s’agit bien d’une forme radicale d’individualisme, et Emerson le revendi-
que dans The American Scholar. Mais cet individualisme n’est pas une apologie
du self-made man, paradigme du libéralisme (on pense ici a des interprétations
d’Emerson comme celle de George Kateb; il n’est pas une revendication de
I'intérét privé, mais public. “Faites votre travail et je vous connaitrai”, dé-
clare Emerson dans Self-Reliance. Le travail a accomplir maintenant, en le li-
sant, est de lire sa page et de vous laisser transformer par sa lecture. [...] Re-
fouler la différence d'Emerson revient a nier que ' Amérique est transcendanta-
liste autant qu’elle est pragmatiste, qu'elle est en lutte avec elle-méme a un ni-

veau qui n'est pas articulé par le politique tel que nous l'entendons s

3. L’éducation des adultes

A premiére vue, les taches transcendantaliste et pragmatiste sont assez sem-
blables: I’éducation de I’homme. Emerson dit dans un éclat célebre de Self-
Reliance, évoqué plus haut: “Ce conformisme les rend (les hommes) non pas
faux dans quelques cas, auteurs de quelques mensonges, mais faux dans tous
les cas. Leur vérité jamais n’est tout a fait vraie. Leur deux n’est pas le vérita-
ble deux, leur quatre pas le véritable quatre; de sorte que chacun des mots
qu’ils disent nous chagrinent, et nous ne savons par ou commencer a les corri-
ger”.

Mais justement: nous ne savons pas par ou commencer. L’éducation de
I’homme est un probléme, pas une solution, et la position qui consiste a vouloir
améliorer les autres hommes est la plus immorale qui soit. La seule éducation
véritable est I’éducation a la confiance en soi. En affirmant, dans les The Claim
of Reason, que la philosophie est ’éducation des adultes (education of grow-
nups)”, Cavell ne souhaite pas tant étendre a l’adulte I'idée “ordinaire”
d’éducation, que renouveler le concept d’éducation. En reconnaissant que
I’éducation ne cesse pas au sortir de ’enfance, que nous requérons, une fois

23 EMERSON 1982, p. 105
24 CAVELL 2003, p. 223
25 CAVELL 1996, p. 199
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adultes, une éducation propre, on reconnait que I’éducation n’est pas seule-
ment affaire de connaissance, mais concerne la construction d’un étre humain
(upbuilding/Bildung).

Admettre que j’ai besoin d’une éducation, c’est admettre que je ne sais pas
vraiment ce que je sais, et que pour le savoir, j’ai besoin d’une transformation
radicale. L’idée d’éducation des adultes est indissociable de celle de change-
ment, voire de métamorphose ou de renaissance (ou seconde naissance). C’est
une telle transformation qui est a ’ccuvre, selon Cavell, dans les films qu’il
étudie dans son livre consacré a la comédie américaine, 4 la recherche du bon-
heur” et qui justifie aussi tout son intérét pour le cinéma, comme mettant en
ceuvre chez ses personnages, et chez le spectateur, une forme d’éducation.

Parler d’éducation des adultes permet de sortir de la thématique de
I’édification et du moralisme, pour entrer dans une zone tout autre, celle du
scepticisme: admettre que j’ai besoin d’une éducation, c’est admettre que je ne
sais pas vraiment ce que je sais, et que pour le savoir, j’ai besoin, comme dirait
encore Emerson, d’une transformation. L’idée d’éducation adulte est indisso-
ciable de celle de changement, voire de conversion ou de renaissance. C’est une
telle transformation qui est a I’ceuvre, selon Cavell, dans certains films, et qui
justifie aussi son intérét pour le cinéma comme mettant en ceuvre chez ses per-
sonnages, et surtout chez le spectateur, I’éducation morale.”

Cela montre aussi la nature morale, bien per¢ue par Emerson, de tout ensei-
gnement: il vise a ce que 'autre puisse prendre le relais, qu’il soit capable de
poursuivre tout seul. Continuer seul veut dire accepter une forme de vie: de ce
point de vue, comme le remarque profondément Cavell, les différences entre
normalité et anormalité ne sont pas aussi instructives que leur unité fonda-
mentale. “Normalité ou anormalité: dans les deux cas vous devez poursuivre
seul; dans le premier cas, vous avancez dans ’acceptation; dans 'autre, dans
I’isolement.”

(’est cette solitude qui est inhérente a toute éducation: le probléme n’est
pas d’apprendre, ou de comprendre la régle, mais de trouver (ou pas) une voix
dans la société. D’ou les fantasmes d’exclusion et d’incompréhension radicale,
qui traversent les écrits du second Wittgenstein, et qui sont inséparables de
I'idée d’apprentissage, de sa dimension sceptique. D’ou la thématique, obses-
sionnelle chez Emerson, de l'isolement et de la communauté (de 'isolement
dans la communauté).

S’interroger sur ’éducation et sur la normalité, c’est se demander tout d’un
coup si ce qu’on a accepté jusqu’ici va de soi. 1l faut apprendre a le découvrir
par soi-méme. La question est alors d’arriver par soi-méme a le découvrir, et a
se faire suffisamment confiance pour cela. La confiance en soi et en sa propre

26 Trad. fr. (1993) par C. Fournier & S. Laugier de CAVELL 1981, Pursuits of Happiness.
27 Voir CAVELL 2003, Le cinéma nous rend-il meilleurs, Bayard, 2003.
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expérience est le début de I’éducation adulte. Je peux apprendre a voir les cho-
ses autrement et a faire autrement. “Ce que je considérais comme allant de soi
(par exemple, que telle chose est une démonstration, ou que telle autre n’est
pas une peinture sérieuse), je peux en venir a le voir différemment (peut-étre en
poursuivant mon éducation, ou a travers des exemples, des trucs, des expérien-
ces). Ce qui a un moment donné ne saurait aller de soi pour moi, il se peut que
i’y vienne plus tard; je peux poser qu’il s’agit d’en faire ma tache ”*

“Lorsqu’il ne suffit plus de dire: c¢’est comme ¢a, c’est ainsi que nous fai-
sons... je suis placé devant mes responsabilités, et je comprends que tout ce
que je considére comme allant de soi a été “purement et simplement absorbé
par moi” conventionnel, conformiste. C’est a ce point qu’émerge la philosophie
comme éducation des adultes: a ce moment ol nous comprenons que nous
sommes des enfants, que nous ne savons pas. Il ne s’agit pas tant, dans cette
nouvelle définition de la philosophie, de conventionnel que de naturel. La phi-
losophie doit rechercher une perspective sur “un fait de nature: le fait qu’a un
stade précoce de la vie un corps normalement constitué atteint sa force et sa

hauteur définitives ””

. Elle doit ainsi s’interroger sur notre nécessité, tout aussi
naturelle, d’étre éduqué, de continuer en quelque sorte a grandir apres la fin de
la croissance naturelle. “Pourquoi concluons-nous de ce fait que, puisqu’il nous
faut des lors laisser de coté nos affaires d’enfants, il nous faudrait aussi aban-
donner le projet de grandir, et tout le souvenir de I’enfance? L’angoisse
d’enseigner [...] tient a ce que moi-méme, je requiers d’étre éduqué””

L’éducation des adultes, pour qui il n’est plus question de croissance natu-
relle, est alors le changement. Sur quoi se fonder pour un tel changement? Sur
soi-méme, sa propre constitution, et la référence de Cavell n’est alors plus
Wittgenstein, mais Emerson. La confiance en soi est I’aversion de la conformi-
té et donc la mise en cause des conventions, non en tant que telles, mais parce
qu’elles ne sont pas pensées par moi, pas miennes. Elle est donc au fondement
de I’éducation de I’adulte, qui est une éducation morale parce qu’éducation de
soi. Elle consiste a apprendre a se fonder sur soi et pas sur les autres , et a cher-
cher un meilleur moi: on en revient au perfectionnisme, qui définit simultané-
ment la confiance en soi et I’éducation de soi.

La comédie hollywoodienne du remariage, selon Cavell, met en scéne cette
éducation, qui permet la création d’'une femme nouvelle a travers le jeu des ac-
trices qui 'incarnent. Ces femmes sont par exemple Katharine Hepburn, Irene
Dunne ou Rosalind Russell, qui dans la série des films étudiés par Cavell, dont

Bringing up Baby (H. Hawks, 1938) The Philadelphia Story (G. Cukor, 1940),
Adam’s Rib (G. Cukor, 1949), The Awful Truth (Leo McCarey, 1937), héritent

28 CAVELL, les Voix de la raison, p. 199.
29 1a.
30 14.
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une structure shakespearienne. La comédie de remariage est plus apparentée a
ce que Northrop Frye a appelé “Old Comedy” qu’a la “New Comedy”, centrée
qu’elle est sur une héroine qui subit quelque chose comme une mort et une ré-
surrection. Mais une spécificité de la comédie de remariage est aussi que
I’héroine en est une femme mariée, plus agée et mire que les jeunes filles des
comédies nouvelles, et pour qui par exemple la question de I’autonomie maté-
rielle ou de la virginité ne se pose pas. D’ou l'intérét de la question de
I’éducation pour les héroines des comédies du remariage, a la fois celle qu’elles
apportent a leur partenaire et celles qu’elles acquiérent elles-mémes.
L’instrument de cette éducation (et des retrouvailles qui constituent la trame
de chacun de ces films) est la conversation, dont les comédies du remariage of-
frent des exemples remarquables. Ce sont ces conversations qui font
I’éducation mutuelle des héros, et la notre en tant que spectateur. “Au cceur de
chaque moment de la texture et de ’humeur de la comédie du remariage, il y a
le mode de conversation qui unit le couple central. Il y a une belle théorie de la
. , . . . 3 . . . e .
conversation dans le texte révolutionnaire de Milton™ qui justifie le divorce, et
fait de la volonté de conversation (d’une meet and happy conversation) le fonde-
ment du mariage, et méme le fait du mariage ”".

La conversation est le lieu ou s’invente une relation d’égalité dans le cou-
ple, et ou se constituent ’éducation et la reconnaissance de l’autre. Re-
connaissance (acknowledgement) car toute cette éducation est marquée par la
répétition (remariage, retrouvailles, reconnaissance), c’est-a-dire: non
I’acquisition ou la découverte de quelque chose de nouveau, mais ’acceptation

e 'autre, et la possibilité de recommencer autrement.
de I’autre, et la possibilité d t t

Plus concrétement, on peut illustrer cette éducation mutuelle associée au
mariage par ’exemple de Bringing up Baby de Hawks, ou le théme de
I’éducation et de la possibilité de grandir est explicitement traité ¢, dans son ti-
tre méme, qui veut dire littéralement “Elever Bébé ”. Mais le titre francais du
film, dans son apparente absurdité, L’impossible monsieur Bébé, saisit aussi
quelque chose de son contenu: le bébé a éduquer, c’est aussi le personnage in-
carné par Cary Grant. Le résultat de cette éducation, c’est le moment final des
retrouvailles, ou il reconnait qu’il ne s’est jamais tant amusé. Cette mise en
ceuvre du perfectionnisme est la découverte majeure que fait Cavell dans A4 la
recherche du bonheur a propos du cinéma américain classique.

Sur quoi se fonder pour un tel changement? Sur soi-méme, car nous
n’avons, pour ainsi dire, rien d’autre sous la main. La confiance en soi est, rap-
pelle Emerson, “I’aversion de la conformité ”, et des pensées qui ne sont pas
pensées par moi, pas miennes. L’éducation de ’adulte serait éducation de soi

31 John Milton, I'auteur de Paradise lost [1667], a aussi écrit The Doctrine and Discipline of
Divorce [1644], trad. fr. C. Tournu, postface d’Olivier Abel et S. Laugier, Belin, 2005.

32 CAVELL, Contesting Tears, Chicago University Press, Chicago, 1997, p. 5.
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par soi, ce qui inscrit Emerson dans une tradition perfectionniste qui irait de
Platon a Wittgenstein et Foucault”, plutét que dans la tradition pragmatiste:
il s’agit de chercher un meilleur moi, sans jamais I’atteindre ni méme savoir si
on s’en est rapproché.

4. L’ordinaire et le politique

L’appel a 'ordinaire a une pertinence pour I'idéal démocratique. Comme le re-
marque Cavell “’appel a ’ordinaire possede des implications politiques qui ont
a peine été effleurées”, et I'influence démocratique de ’appel philosophique a
I’ordinaire et ses méthodes est une question tout a fait essentielle d’Emerson a
Dewey. Mais pour Cavell, le fait que Dewey fasse conjointement appel a la
science donne une tonalité différente a son appel a 'ordinaire. Cavell cite a
I’appui le passage suivant de Experience and Education, caractéristique de De-
wey: “La méthode scientifique est le seul moyen authentique que nous ayons a
notre disposition pour saisir la signification et 'importance de notre expérience
quotidienne du monde ou nous vivons””' Pour Emerson, a I’inverse, méme si
par ailleurs il exprime fréquemment son admiration pour la figure de
I'inventeur, I’accés au monde ne nous est pas donné par la science. C’est tout le
sujet de son essai Experience (1837). On ne voit guére comment la science pour-
rait nous donner les éléments du quotidien tel qu’il le décrit dans The American
Scholar (1844), évoquant son attirance pour le vulgaire ou le commun: “Je ne
demande pas le grand, le lointain”.

Mais ce rapport a la pratique, loin de faire du transcendantalisme un proto-
pragmatisme, fait toute la différence entre Emerson et le pragmatisme. Car la
pratique n’a rien pour Emerson et Thoreau d’une activité: elle est une approche
de I'ordinaire avant tout. Et pour Emerson introduire une dimension pratique
dans notre rapport de connaissance au monde ne nous donne pas un plus str
accés a ce monde. Un symptome de la méconnaissance de 'ordinaire par le
pragmatisme est en effet, pour Cavell, sa désinvolture par rapport au scepti-
cisme. L’ceuvre entiére d’Emerson est traversée par la menace du scepticisme”.
Le refus ou la réfutation du scepticisme est, a I'inverse, une caractéristique du
pragmatisme. “Par opposition, ni James ni Dewey ne prennent au sérieux la
menace du scepticisme. (C’est trop rapide. Le traitement par James de ‘I’ame
malade’ rencontre une des choses que j’entends rendre par le concept de scepti-

33 Voir la tradition des “Exercices spirituels”au sens défini par Pierre Hadot, dans Exercices
spirituels et philosophie antique. Paris, Etudes augustiniennes, 1981 et dans Qu’est-ce que la
philosophie antique ? Folio, Gallimard, 2000.

34 DEwEY [1938-1939] 1984, p. 59.
35 Voir ’ensemble des contributions dans LAUGIER 2002.
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cisme. Mais, a ce qu’en dit James lui-méme, il ne semble pas imaginable que
tout le monde puisse étre affecté par cet état. Autrement dit, la perception qu’a
James de cet état est qu’il est le propre d'un tempérament particulier, et non
pas quelque chose coincidant avec ’humain en tant que tel). Le pragmatisme
semble congu pour refuser de prendre le scepticisme au sérieux, comme il refuse
— dans le cas de Dewey, si ce n’est pas toujours vrai dans celui de James — de
prendre au sérieux les distinctions métaphysiques™”.

Pour Cavell, I'idée d’ordinaire, au contraire, ne prend son sens qu’en écho
au risque permanent et réel du scepticisme — a la perte ou a I’éloignement du
monde, associés au défaut de la parole qui la rend par définition inadéquate ou
malheureuse. C’est cette inadéquation du langage qu’Emerson définit, dans
Self-Reliance, comme le conformisme de ses contemporains, dont les mots le
chagrinent.

Emerson et Thoreau, par leur attention a I'ordinaire, annoncent ainsi la
philosophie du langage ordinaire: non parce que ’ordinaire ou the low serait
une réponse au probléme de la connaissance (ce qui maintiendrait dans la pro-
blématique cognitive qu’Emerson veut dépasser) mais parce que le rapport a
I’ordinaire est une autre facon de formuler la question du rapport au monde, de
notre capacité a dire le monde avec notre langage ordinaire, commun.

Il faudrait penser leur sens de ’ordinaire ou du quotidien dans le langage —
en tant que but et procédure philosophique — en liaison avec l'insistance
d’Emerson et Thoreau sur ce qu’ils appellent le commun, le familier, le bas, le
proche (ce que veut dire Emerson quand il parle d’”avoir le jour”). Parfois il
me venait a 'esprit — de plus en plus, a mesure qu’il devenait plus courant
d’entendre Wittgenstein qualifié de pragmatiste ou cité en liaison avec le
pragmatisme — de demander si la réputation de Dewey comme porte-parole de,
voire comme fournisseur d’une métaphysique pour, '’homme du commun,
pourrait jeter quelque lumiére sur le sujet désespérément obscur de ’appel phi-
losophique a I'ordinaire™.

Le recours a l’ordinaire et au commun n’a rien, chez Emerson, chez Witt-
genstein, d’une solution (encore moins d’une solution “scientifique ) a la
question de la connaissance du monde. Le commun est toujours objet d’enquéte
et d’interrogation, il n’est jamais donné. Le bas est toujours a atteindre, dans
une inversion du sublime. Du coup, il ne suffit pas de vouloir partir de
I’ordinaire, de “I’homme de la rue” (un des thémes majeurs du cinéma améri-
cain, comme on peut le voir chez Capra) pour 'atteindre. La volonté chez De-
wey, dans Experience and Education, de corriger par ’éducation la parole de
I’enfant contredit, selon Cavell, I'idée de ’ordinaire telle que I’entend Emerson:
“Dans cette écriture, la parole de ’autre, dont Dewey désire corriger ou plutot

36 CAVELL 2003, p. 221.
37 CAVELL 2003, p. 213.
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remplacer les idées, en particulier la parole des enfants, ne parait presque ja-
mais. Opposons cette incitation a la philosophie a un éclat mémorable
d’Emerson dans ‘Confiance en soi’: ‘chacune des paroles qu'ils disent nous cha-
grine, et nous ne savons par o commencer de les corriger.” Avant qu’Emerson
ne puisse dire ce qui est répugnant dans les pensées ou les bruits d’autrui, il lui
faut découvrir ou redécouvrir un langage dans lequel le dire””

Il ne s’agit pas pour le philosophe de corriger I’héritage de la philosophie eu-
ropéenne, et de créer des nouvelles catégories ou dualismes: il faut redonner un
autre sens aux mots hérités (tels que ceux d’expérience, idée, impression, enten-
dement, raison, nécessité et condition), les ramener au plan du commun, ou pour
reprendre I’expression de Wittgenstein, de la métaphysique a I’ordinaire: ce qui
veut dire en faire autre chose pour avoir une nouvelle langue, un nouveau lan-
gage — puisque les mots en sont hérités de I’Europe. “Emerson conserve des
pans entiers du vocabulaire de la philosophie, mais le dépouille de ses anciennes

, . N A . 39
prétentions a la maitrise”".

5. Self-Reliance | Self- Knowledge

Retrouver pour soi une conversation digne de ce nom: telle est la véritable fina-
lité de la confiance en soi. L’idéal démocratique devient celui d’une conversa-
tion véritable, ou chacun peut trouver et faire entendre sa voix". C’est ce qui
explique l'intérét de Cavell sur cette communauté d’un type particulier qu’est
le couple, déterminée par un contrat qui pose deux individus égaux, mais ou
reste a surmonter I'inégalité de parole qui est constitutive de cette égalité don-
née, a inventer un nouveau langage, et a construire une conversation. Ce qui
fait du couple idéal, tel que Cavell le décrit dans A la recherche du bonheur, un
paradigme de la société: les couples des comédies hollywoodiennes du rema-
riage présentent leur mariage comme lieu de revendication et d’éducation mu-
tuelle. L’idéal d’une véritable conversation politique — un autre nom de la dé-
mocratie — serait celui d’une circulation de la parole ou personne ne serait mi-
neur, ou chacun pourrait suivre sa pensée, sa constitution.

La confiance en soi n’est donc pas une éniéme fondation subjective: elle est
confiance en notre expérience. Mais sur quoi cette confiance se fonde-t-elle? “Le
magnétisme qu'exerce toute action originale s'explique, quand nous cherchons
la raison de la confiance en soi. A qui se fie-t-on? Quel est le Soi originel sur le-
quel on peut fonder une dépendance (reliance) universelle? L’enquéte nous

38 CAVELL 2003, pp. 218-219.
39 CAVELL Ibid.
40 vy oir, pour une approche politique plus générale de ce projet, LAUGIER 2000, 2003, 2004.
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conduit a cette source qui est a la fois l'essence du génie, de la vertu et de la vie
et que nous appelons Spontanéité ou Instinct™".

Il n’y a pas de soi a quoi se confier, qui soit fondement premier de la
confiance en soi. “Parler de confiance en soi, c'est une maniére de s'exprimer
misérable et extérieure. Parlez plutot de ce qui confie — car cela marche, cela
existe” (To talk of reliance is a poor external way of speaking. Speak rather of that
which relies because it works and is) .

Parler de Self-Reliance, c’est renvoyer a une réflexivité déja trop statique
par rapport a ce qu'est réellement la confiance (pratique). L’expression Self-
Reliance, comme celle de “confiance en soi ”, implique un retour sur soi (self),
quand la confiance d’Emerson est pratique. C’est pour mettre en évidence la
dimension pratique (et non théorique ou épistémique) de la confiance en soi
qu’Emerson note, dans un revirement caractéristique et total, que I’expression
“self-reliance” a quelque chose de misérable, d’extérieur et qu’il propose that
which relies. Relies employé bizarrement dans I’absolu, dans un refus de la ré-
flexion sur soi, décrit une attitude libérée de la réflexivité propre aux défini-
tions du sujet, de toute illusion d’un savoir qu’aurait le soi regardant en lui-
méme, pour y trouver quelque chose, une certitude ou confiance. La self-
reliance fonctionne en tant que pure pratique, pas en tant que sujet ou objet de
la reliance”. Elle n’est plus ni active, ni passive, la pratique (it works and is) —
I’acte permettant de récuser a la fois la mythologie de la réflexivité et la my-
thologie de I'agency. La confiance en soi n’est alors pas confiance en un soi
donné, mais simplement en sa propre expérience. Le transcendantalisme or-
donne — contre le scepticisme, mais aussi contre toute la théorie de la connais-
sance traditionnelle — de faire confiance a son expérience. Cette idée apparem-
ment anodine est au centre de la pensée d’Emerson, car elle articule ses concep-
tions de la confiance et de ’expérience, et met en cause de fagon radicale la
dualité de I’activité et de la passivité — et ce avec la simple idée que la pratique
est aussi une patience. “S'intéresser a un objet, c'est s'intéresser a l'expérience
qu'on a de l'objet; si bien qu'examiner et défendre l'intérét que je porte a ces
films, c'est examiner et défendre l'intérét que je porte a ma propre expérience,
aux moments et aux passages de ma vie que j'ai partagés avec eux”"

Cela implique de pouvoir se fier a ’expérience de 1’objet, afin de trouver les
justes mots pour la décrire et 'exprimer. Pour Cavell, c’est la vision (répétée et
souvent collective) des films qui conduit a faire confiance a sa propre expé-
rience, et a acquérir, par la méme, une autorité sur elle. “Soumettre les entre-

41 EyvERrsoN 1990[1841], p. 39.
42 EMERSON, Ibid.

43 Nous renvoyons ici aux belles analyses de Layla RAID (“ Self-Reliance et 1’éthique
d’Emerson », in LAUGIER 2002).

A4 cavELL 1993, p. 18.
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prises que constituent le cinéma et la philosophie ainsi que leur réunion a l'ex-
périence que nous en faisons est une tache qui fait intervenir le concept autant
que l'expérience. C'est nous vouer a accepter les indications de notre expé-
rience, mais pas ses ordres. Pour moi, c'est ce que 'on peut appeler “contréler
son expérience”.

Au-dela des étiquettes de transcendantalisme et de pragmatisme , ¢’est bien
d’empirisme qu’il est question ici pour Cavell: “Controler son expérience: voila
une étiquette qu'un Américain, de naissance ou d'esprit, pourrait appliquer a
I'empirisme que pratiquent Emerson et Thoreau. Pour moi, cette formule signi-
fie a la fois consulter sa propre expérience et la soumettre a l'examen et, de sur-
croit, s'arréter pour un instant, se détacher de ce qui était votre souci a cet ins-
tant-la et dégager votre expérience de ses sentiers battus, prévisibles, pour
qu'elle se trouve, qu'elle trouve sa propre voie”.

(est sur ce point que s’établit le lien paradoxal mais crucial entre expé-
rience et confiance: il faut éduquer son expérience pour lui faire confiance.“La
morale de cette pratique, c'est qu'il faut éduquer votre expérience suffisam-
ment pour qu'elle soit digne de confiance. Le piege alors, d'un point de vue phi-
losophique, serait qu'il est impossible de donner 1'éducation avant la
confiance”.

On notera une nouvelle fois 'ambiguité et le retournement de I'héritage
kantien. Il ne faut pas dépasser ’expérience par la théorie, mais aller au re-
bours de ce qui est, dans la philosophie traditionnelle, le mouvement méme de
la connaissance (qui est aussi celui qui conduit au scepticisme). Il faut dépasser
la théorie par 'expérience, et c’est ce mouvement qui définit I’éducation et la
confiance en soi. “L'héritage de Kant en Amérique est essentiel a la constitu-
tion du Transcendantalisme, et contribue donc a faire d'Emerson et de Tho-
reau ce qu'ils sont. Portés par eux, nous apprenons que sans cette confiance en
notre expérience, qui s'exprime par la volonté de trouver des mots pour la dire,
nous sommes dépourvus d'autorité dans notre propre expérience” *.

La confiance en soi n’est pas une réassurance: il faut apprendre a avoir
confiance en son expérience. Ne pouvoir se fonder que sur soi, en haine et aver-
sion du conformisme, ce n’est pas une certitude, ni méme une version dégradée
ou modérée du savoir: c’est la formule méme du scepticisme. Le “connais-toi
toi méme” émersonien n’est pas une éniéme reformulation de la connaissance
de soi, il est le premier moment de ’acceptation de la méconnaissance de soi.
Pour Cavell, que ce soit dans Les Voix de la Raison ou dans son étude de la co-
médie du remariage, ce moment est indispensable a la reconnaissance de
I’autre. Mais comment faire de cette acceptation une politique? Ce que nous
enseigne la théorie du contrat social, selon Cavell, c’est tout a la fois la profon-
deur de mon lien avec la société, et “la mise de celle-ci a distance, de telle sorte

45 CAVELL, et toutes les citations précédentes, tbid.
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qu’elle apparait comme un artefact”"

. La question de mon appartenance a la
société est comme la question de l'existence du monde, ou d’autrui. “On
n’apprendra pas aux théoriciens du contrat social que, dans les innombrables
cas ou s’est posée (ou se posera) effectivement la question des avantages, je me
prononcerai, je devrai me prononcer, contre le retrait de mon consentement”".
De méme le scepticisme peut me paraitre dénué de sens, dés lors que la vie quo-
tidienne, ou la pratique, m’en éloignent. “Quelle que soit la motivation intime
du théoricien — justifier la conviction que le moment présent est de ceux (tres
rares) qui réclament un démantélement de I’artefact ou, au contraire, justifier
la position que pareil moment est a jamais hors de question —, la signification
philosophique du propos réside dans ce qu’il délivre une éducation politique”.

La connaissance de soi devient une affaire politique. La méthode du contrat
social est 'examen de moi-méme, par la mise en cause de mes postulats, mais
les termes de cet examen de soi sont les termes qui me révélent que je suis un
membre de la cité. Il s’agit bien d’une éducation, non parce qu’elle apprend
quelque chose de nouveau, mais parce qu’elle m’apprend que: “la découverte et
la constitution de la connaissance de moi-méme requiérent que je découvre et
constitue la connaissance de mon appartenance a la cité ”.

Connaitre mon appartenance consisterait a surmonter le scepticisme inhé-
rent a la question de cette appartenance. Méme dans le retrait, je suis a
I'intérieur, exactement comme méme dans le doute, je suis dans la certitude.
“Si le fait de “parler au nom des autres” et d’accepter que “les autres parlent
en mon nom” fait partie intégrante du consentement politique, alors le simple
retrait de la communauté (I’exil, intérieur ou extérieur) ne saurait équivaloir,
grammaticalement parlant, au retrait du consentement sur lequel repose cette
communauté. Puisque ’octroi du consentement implique la reconnaissance des
autres, le retrait du consentement implique la méme reconnaissance”".

On retrouve l’articulation du je et du nous, fondement a la fois de la
connaissance et de la politique. Mais I’articulation, au lieu d’étre rationaliste
comme dans beaucoup de théories politiques contemporaines, est sceptique.
“Je dois dire a la fois “cela n’est plus a moi” (je n’en suis plus responsable, rien
la ne parle plus en mon nom), et “cela n’est plus a nous” (ce n’est plus ce pour
quoi nous avons donné notre signature, nous n’y reconnaissons plus le principe
du consentement; le “nous” initial n’est plus maintenu ensemble par notre
consentement, mais par la force seule; il n’existe donc plus)”. (ibid. )

Le dissentiment n’est pas dissolution du consentement, mais conflit sur son
contenu; c’est ce conflit interne qui mettant en cause la fidélité de I’état de
choses actuel au consentement premier, définit la démocratie et la parole en

46 CAVELL, Les Voix de la raison, p. 39.
AT CAVELL, ibid.
48 CAVELL, Les Voix de la raison, p. 68.
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démocratie: si je ne peux parler au nom des autres, je ne parle pas a titre pri-
vé, je suis muet, “n’ayant rien a dire ”, c’est-a-dire, rien de politique. Dans cette
acception de la parole, de I’expression et de la connaissance de soi, le politique
définit le langage. Nous sommes “victimes de 'expression . C’est ce qui fait de
la politique aussi ’affaire du scepticisme. Ma relation a moi-méme, est expri-
mée par I’énoncé “je ne me connais pas ”.D’ou la nécessité d’une éducation, par
la confiance en soi. En toute rigueur, si je pose la question de la connaissance
de soi, la réponse est évidente: “Je ne me connaitrat pas — que je ne mettrai pas
les morceaux ensemble, ou que j’en suis incapable, ou que je suis hors d’état de
voir comment ils s’ajustent ”. La question de la connaissance de soi a pour
seule réponse (que Cavell découvre bien apres les Voix de la raison) la confiance
émersonienne: vouloir se connaitre, c¢’est refuser le conformisme. C’est une ré-
ponse pratique, et non théorique. “Je voudrais montrer que la connaissance de
soi, c’est la capacité a se-placer-dans-le-monde. Bien sir, pour savoir si, quant
a moi, j’ai réellement fait ce que je désirais (ou espérais, ou avais promis), je
dois chercher a voir si, oul ou non, cela a été fait; mais surtout, et cela est cru-
cial, je dois savoir si cette circonstance-la est bien (compte bien pour) ce que j’ai
fait 7"

La question n’est pas de se connaitre comme on connait le monde, mais de
vouloir dire ce qu’on dit, de trouver 'expression adéquate, celle de la confiance
en soi. Cette éducation a ’expression juste (le ton juste, le pitch) est au centre
de cette conception américaine de I’éducation.

La question de la connaissance de soi devient la difficulté pratique qu’il y a a
accrocher la pensée au monde, “et en particulier au monde social et politique,
au monde de I’histoire ”. Comment arriver a une expression adéquate, a la pos-
sibilité de refermer I’abime que décrivent aussi bien Kant et Emerson “entre
pensée et monde”? Le scepticisme, omniprésent chez Cavell, a une source poli-
tique. “La sensation d’abime a pour origine une tentative, ou un souhait, de
fuir (de demeurer ‘étranger a’, ‘éloigné de’) ces formes de vie partagées, et de se
débarrasser de la responsabilité de leur maintien””

(’est ici que la self-reliance intervient, comme seul moyen de trouver le ton
juste, de trouver sa voix en politique. L’individualisme d’Emerson renverse
exactement I'individualisme libéral, par sa dimension perfectionniste: il ne re-
vendique pas I'individu ou le privé contre la communauté, mais veut travailler
a faire de I'individu et du commun, du privé et du public, 'expression I'un de
Iautre.

Le dissentiment, la revendication font donc partie de la démocratie. “Celui
qui veut étre un homme doit étre un non-conformiste ”. On peut penser encore
une fois a la référence constante de Cavell a Milton. La comédie du remariage,

49 CAvELL , Les Voix de la raison, p. 174.
50 CAVELL, Les Voix de la raison, p. 175.
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selon Cavell, conjugue exactement les deux volontés indissociables de Milton,
de défendre le divorce avec le mariage, ou le divorce par une certaine définition
du mariage: le mariage défini par la possibilité du divorce et de la rupture. On
voit 'implication politique d’une telle conjugaison. L’idée de rupture et de re-
commencement, propres a Milton, se trouvent au cceur de la philosophie
d’Emerson, et seront thématisées, comme on I’a vu, dans les comédies de Hol-
lywood que décrit Cavell. Cette reprise de Milton au cinéma n’est pas seule-
ment une affaire de perfectionnement de soi, elle a des implications politiques:
d’ou le role politique du mariage, repris a Milton par Emerson.

La conversation du mariage le constitue en affaire a la fois privée et publi-
que, et ce qui est en jeu dans la comédie du remariage, c’est aussi le sort de
I’Amérique. The Philadelphia Story de Cukor se passe précisément dans un des
lieux fondateurs de la nation américaine, et ou il est répété avec insistance que
le mariage annoncé (celui de I’héroine, Tracy, qui finira en re-mariage de Tra-
cy et Dexter, son ex-mari interprété par Cary Grant) est “une affaire
d’importance nationale”. “Je pense que nous devons comprendre que la pré-
sence de Kidd est le signe que c’est apreés tout ce mariage, ce remariage, qui est
d’importance nationale. (Bien star, le marié ne semble guére habillé pour
I’occasion. Mais, comme disait Thoreau, ‘Prenez garde aux entreprises qui né-
cessitent de changer de vétements.’) ”

Cavell en conclut que les comédies du remariage poursuivent chacune a
leur fagon la conversation politique: “J’affirme que la conversation invoque le
fantasme de la communauté humaine accomplie, propose le mariage comme le
meilleur embléme dont nous disposions pour cette communauté a venir - non
le mariage tel qu’il est, mais tel qu’il peut étre. La conversation dans The Phi-
ladelphia Story recentre plus étroitement de tels problemes sur le probleme de
I’Amérique, sur la question de savoir si ’Amérique a réalisé son nouvel étre
humain, son union plus parfaite et sa tranquillité domestique, sa nouvelle ére
de liberté; si elle a réussi a garantir la recherche du bonheur; si elle gagne la
conversation qu’elle réclame.”

Ainsi, Cavell poursuit le paralléle miltonien et émersonien du mariage et de
la politique, en associant le réve révolutionnaire de ’égalité et la recherche
perfectionniste d’une aristocratie naturelle, — arrivant ainsi a une aspiration
fondamentale de la démocratie, mais aussi du pragmatisme, d’une constitu-
tion de la société dans la conversation: “Mon réve de cette histoire sur Phila-
delphie est I’histoire de gens qui se rassemblent pour conclure un contrat dans
la ville de Philadelphie ou a peu de distance, et qui discutent de la nature et
du rapport des classes desquelles ils sont issus. Mais I'idée de ce qui s’est passé
a Philadelphie pendant la rédaction de notre Déclaration d’Indépendance et
de notre Constitution n’est pas toute ma réverie: c’est aussi le réve perfection-
niste d’une naturelle aristocratie”.
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Le génie d’Emerson, mais aussi 'aporie de sa politique — ce qui fait que sa
politique est, pour toujours, une aspiration, comme la démocratie elle-méme —
serait alors de concilier, dans le perfectionnisme, aristocratie et démocratie.
Pour avoir une idée de toutes les dimensions politiques de la Self-Reliance, il
faudrait imaginer comment la confiance se déplace de cercles en cercles, de moi
aux autres, a mes proches, et a ma société, créant non des communautés rivales
ou des rassemblements d’égoismes de proximité, des “conspirations” et com-
promissions, mais ce que Cavell appelle une “cité de mots” (city of words), qui
rassemble une communauté invisible d’égaux, non pas complices mais heureu-
sement étrangers les uns aux autres.

Cavell, dans son essai “The Emersonian event” imagine que cette commu-
nauté est celle des lecteurs d’Emerson. “Aucun lecteur n’est a priori plus pro-
che que lui qu’aucun autre, et personne n’est plus proche que lui qu’'un vérita-

ble lecteur (pour eux, pour ceux qu’il appelle ses pauvres, il déclare qu’il rejette
51
pére et mere)”.

Cette communauté des lecteurs d’Emerson (cet ensemble discret d’étrangers
égaux) peut alors représenter, exprimer ’aspiration démocratique, et certaine-
ment une tonalité commune au transcendantalisme et au pragmatisme. Qu’elle
soit partiellement mal audible, voire méconnue de Cavell lui-méme, n’est pas le
moindre paradoxe des maniéres d’hériter Emerson.
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matter somewhat differently than does Dewey: “To be an intellectual really
means to speak a truth that allows suffering to speak. That is, it creates a
vision of the world that puts into the limelight the social misery that is usually
hidden or concealed by the dominant viewpoints of a society.”8 West’s shift
from “problems” to “suffering” is significant because it emphasizes the more
disadvantaged members of society in defining “publics”: while all in the
society experience problems, only the more disadvantaged are suffering. The
latter experience their publics’ problems most severely and thereby know them
most profoundly.

Dewey hints in several places in The Public and Its Problems, and
elsewhere, that healthy democratic communities are informed in the fullest
possible measure by their entire membership: all members are enabled to speak
and are listened to. Such sentiments seem to continue, in secular terms, a long
tradition of the Reformation that imagines the equality of all believers before
God and proclaims, as did Martin Luther, that “every man is his own priest™:
simple faith, without need of any theological or philosophical instruction, gives
one access to Truth. English Puritans brought that Reform tradition to
America, and Jacksonian Democrats, who held that the ordinary common
sense of the masses, without any special cultivation through education, is
sufficient for full democratic participation, continued the Reformation’s
egalitarian tradition in more secular terms. Transcendentalists, such as
Whitman and Emerson, both of whom Dewey cites in this regard (LW 2, 350,
372), gave this tradition perhaps its most poetic expression, and as much as
Dewey revolted against New England Puritanism, he retained at least this
central tenet of that religion as part of his own democratic faith.

What follows from this egalitarian tradition, of which Dewey is an heir, are
at least two implications: first, all members of the community deserve to be
heard, and second, a proper role of the intellectual is not to make
authoritative, priestly pronouncements for the community generally or to
speak for the marginalized in particular but to help insure that all are equally
heard themselves. The task of building a common world surely requires that
every member of the society have an opportunity to participate in public life,
that is, to articulate what they take the public problems to be and how they
experience them. As W. E. B. Du Bois proclaimed, in speaking not only about
African Americans and women but all marginalized members of society,
“desperately we need this excluded wisdom,” for “there is lost from the world

8 Reader, p. 551.
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an experience of untold wisdom, and they [the voices of this ‘excluded
wisdom’] must be raised rapidly to a place where they can speak.” However,
“Only the sufferer knows his sufferings,” and therefore those who suffer must
articulate their own interests first-hand: others, such as the politician, social
worker, or intellectual cannot speak adequately for them.” Futhermore, while
everyone has a general responsibility to make sure that his or her neighbors are
all heard, intellectuals, as a result of their education, have a special
responsibility to be sensitive to and an ability to seek out those who have been
silent and silenced.

Equality, though, is an insufficient principle by which to speak about
participation in democratic community: not all suffer equally from public
problems. For example, while all members of the society might desire better
education, sanitation, and health care, not all suffer equally from deficiencies
in such areas. Therefore, it is important that intellectuals, in performing their
public duty of insuring that all members of society are heard from, make
certain that those suffering the most from public problems are given special
hearing. Indeed, numerous African American and feminist thinkers argue for
this need to privilege the voices of the most marginalized and for intellectuals
to seek them out systematically, to ask routinely and rigorously, “From whom
are we not yet hearing?” and “Who are the most disadvantaged and
suffering?”

Jane Addams provides a model of what it means for an intellectual, in
West’s sense of the term—as one who “allows suffering to speak”—to ask such
questions habitually, systematically, and rigorously. In Democracy and Social
Action, for example, she describes eloquently the need in a democracy for
maximal inclusiveness of voices and how such inclusiveness is central to her
understanding of “social ethics”: “We know at last, that we can only discover
truth by a rational and democratic interest in life, and to give truth complete
social expression is the endeavour upon which we are entering. Thus the
identification with the common lot which is the essential idea of Democracy
becomes the source and expression of social ethics. It is as though we thirsted
to drink at the great wells of human experience, because we knew that a
daintier or less potent draught would not carry us to the end of the journey,
going forward as we must in the heat and jostle of the crowd.”"’

9 Du Bois, Darkwater (1920), in The Oxford W. E. B. Du Bois Reader, ed. Eric. J. Sundquist
(New York: Oxford University Press, 1996), p. 555.

10 Democracy and Social Ethics (1902; Champaign: University of Illinois Press, 2002), p. 9. 1
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Addams’s concern for inclusiveness, however, does not stop with theory. In
The Long Road of Woman’s Memory she describes how, in the context of her
work at Hull House, she continuously sought out and listened to those
women’s voices that had been most silenced and marginalized by their cultures
and were most perplexing to her."" Furthermore, her Peace and Bread in Time
of War describes how she convened the International Congress of Women, at
The Hague in 1915, in order to give voice to “the common lot” of humanity on
an international scale.'?

Furthermore, intellectuals who are also themselves representatives of
traditionally marginalized social groups seem generally more capable of
articulating this need for inclusion than those, like Dewey, who, because of
their relatively privileged status in the society, too easily take participation in
public life for granted. Consider, for example, African American philosopher
Angela Davis’s suggestion, in her pioneer essay making the case that Frederick
Douglass warrants inclusion in the literature of philosophy, that those who
have been historically denied human freedom might be better able to
articulate the nature and conditions of freedom than those who take their
freedom for granted and who might even have it in their interests to continue
the denial of freedom to others: ““Are human beings free or are they not? Ought
they be free or ought they not be free? The history of Afro-American literature
furnishes an illuminating account of the nature of human freedom, its extent
and limits. Moreover, we should discover in Black literature an important
perspective that is missing in so many of the discussions on the theme of
freedom in the history of bourgeois philosophy. Afro-American literature
incorporates the consciousness of a people who have continually been denied
entrance into the real world of freedom, a people whose struggles and
aspiration have exposed the inadequacies not only of the practice of freedom,
but also of its very theoretical roots.”"

Those who have suffered as a result of being systematically “denied
entrance into the real world of freedom” have a special interest in articulating

am grateful to Mr. Michael Jostedt for calling to my attention this and other important,
related passages from Addams.

I The Long Road of Woman’s Memory (1916; Champaign: University of Illinois Press, 2002).
12 Peace and Bread in Time of War (1922; Champaign: University of Illinois Press, 2002).

13 Davis, “Unfinished Lecture on Liberation—2,” in Philosophy Born of Struggle: Anthology
of Afro-American Philosophy from 1917, ed. Leonard Harris (Dubuque, IA: Kendall/Hunt,
1983), p. 90.
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with maximal clarity those universal qualities upon which claims to rights and
freedoms are made. By contrast, those who take such rights and freedoms for
granted are not so motivated but are more likely to avoid such clarity so as to
conceal and protect their privileged social status.

West makes a similar point with respect to Du Bois and correctly claims
that Du Bois was the first to understand the privileged position of the
suffering oppressed in bringing humanity to a fuller understanding of the
universal conditions for its freedom, dignity, and noblest possibilities. “Du
Bois goes beyond them all [all the pragmatists] in the scope and depth of his
vision: creative powers reside among the wretched of the earth even in
[especially in?] their subjugation and the fragile structures of democracy in the
world depend, in large part, on how these powers are ultimately exercised.”!

It is “the wretched of the earth” who, in speaking from their suffering, are
best able to articulate the problems of publics. A generic problem of
democratic publics is the expansion and protection of basic rights and
freedoms, and those intellectuals who speak from the suffering of having been
denied such rights and freedoms, will likely be able to describe best both the
nature of and remedy for this problem. Their experiences and perspectives
therefore need to be given not merely equal consider but to be privileged.

Thus, in this essay I have suggested that one of John Dewey’s most
profound and enduring contributions to political philosophy has been his
introduction and development of a distinct notion of “publics,” those forms of
association wherein persons come together to solve their concrete common
problems. Publics are distinct from both communities and states, although
they might grow into communities and they use the machinery of the state as
tools for solving their problems. Dewey further suggests several distinct
responsibilities that intellectuals generally, and philosophers in particular,
have with respect to publics: identifying and maintaining publics’ foci on the
concrete problems that define them, aiding in the development of experimental
methods whereby social intelligence and resources might be best directed
toward the solution of public problems, and bringing publics to self-awareness
through the use of traditional cultural symbols and the forging of new symbols
to create shared meanings and feelings of common interest. 1 have further
suggested another responsibility that intellectuals have to publics, but at
which Dewey merely hints, namely, rigorously and systematically seeking out

14 West, The American Evasion of Philosophy: A Genealogy of Pragmatism (Madison:
University of Wisconsin Press, 1989), p. 148.
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those who have been most marginalized in the society and creating
opportunities for their “suffering to speak.” I have offered Jane Addams as an
example of a public intellectual who modeled admirably the fulfillment of this
responsibility. Only by special attention to the suffering of their most
oppressed members can publics effectively address their problems and Dewey’s
(and Josiah Royce’s) hope for the “Great Community” be realized.
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ABSTRACT

In this article I argue that ideas about parenthood have become a point of connection
where the neopragmatist theorists Richard Rorty and Cornel West have sought to inter-
twine two of the primary responsibilities of democratic citizenship. Both Rorty and West
turn to parenthood as a reliable lodestar of virtue that allows citizens to navigate the chal-
lenging waters of contest. I argue that this strategy exacerbates rather than mitigates the
problems that accompany the political uses of parenthood. When the experience of parent-
hood is used to circumscribe the realm of political contest, the substance of political debate
can become shallow and contribute to political stagnation. When the virtuous citizenship
that parenthood is meant to instill is subject to challenge, insecurities are exacerbated and
the temptation to turn to undemocratic solutions intensifies.

1. Introduction

The question of developing accounts or the right, the true, or the good that are
deeply felt yet open to contest is one of the central themes of the pragmatist
tradition. Contemporary political theory has recently revisited questions of
how to balance these two central notions of democratic citizenship. Stephen K.
White identifies a trend in which many American theorists acknowledge, “all
fundamental conceptualizations of the self, other and world are contestable,”
but also hold that, “such conceptualizations are nevertheless necessary or un-
avoidable for an adequately reflective ethical and political life.”' In other
words, contemporary theorists of democratic citizenship often seek to answer
the question of how we make genuinely felt assertions about better and best
ways to live as democratic citizens and how we open those assertions to con-
tingency and reconsideration.

I White, Stephen K. Sustaining Affirmation: The Strengths of Weak Ontology in Political
Theory. Princeton: Princeton University Press. 2000. Pg. 8.
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In this article I argue that ideas about parenthood have become a point of
connection where the neopragmatist theorists Richard Rorty and Cornel West
have sought to intertwine two of these two central aspects of democratic citi-
zenship. Both Rorty and West turn to parenthood as a reliable lodestar of vir-
tue that allows citizens to navigate the challenging waters of contest. Each of
these theorists turns to the experience of parenthood to articulate a deeply felt
and widely shared sense of the good in contemporary politics. In doing so,
both theorists undermine their commitment to contest and reconsideration.

The desire to identify a unifying source of meaning is not new to pragma-
tism. Daniel Boorstin, Louis Hartz, and Timothy Kaufman-Osborn all note, as
the later puts it, that “pragmatism furnishes philosophical expression to a so-
ciety united upon certain core values and hence free to dedicate its energies to
their most efficient realization.”? Rorty and West, as I examine below, settled
upon the experience of parenthood as the most important source of the core
values of contemporary Americans. I argue that this strategy is counterpro-
ductive for each theorist. When the experience of parenthood is used to cir-
cumscribe the realm of political contest, the substance of political debate can
become shallow and contribute to political stagnation. When the virtuous citi-
zenship — the claim to a deeply rooted notion of the good — that parenthood is
meant to instill is subject to challenge, insecurities are exacerbated and the
temptation to turn to undemocratic solutions intensifies.

Rorty often described his preferred method of political persuasion as
“enlarging the scope of one’s favorite metaphor.” Over the course of his career
parental sentiments became Rorty’s favorite metaphor for citizenship. In
enlarging the scope of this parental metaphor Rorty would allow it to engulf
both his private and public goals for liberal society. The result is a vision of
politics that is in many ways the mirror opposite of Rorty’s stated intentions —
one that values uniformity over multiple perspectives and is acquiescent to the
status quo rather than creative in the pursuit of political change. West hopes
parental sentiments will help ward off the nihilism that can result from the
chaotic forces of the market, and the impulse to authoritarianism that he be-
lieves threatens American freedom and democracy. But I argue that in staking
his conception of citizenship upon parenthood West creates new difficulties.
Nihilism can overwhelm even the altruistic feelings he associates with parent-
hood and family. When this last bastion of love and hope is threatened, West

2 Osborn-Kaufman, Timothy. Politics/Sense/ Expertence: A Pragmatic Inquiry into the Prom-
tse of Democracy (Ithica: Cornell University Press, 1991), 13. Kaufman cites Hartz’s The
Liberal Tradition in America and Boorstin’s The Genius of American Politics in making this
point.
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is tempted by solutions that court hopelessness, limit freedom and flirt with
authoritarianism.

2. Rorty, Pragmatism and the turn to family

Rorty’s pragmatism has its philosophical roots in his Philosophy and the Mirror
of Nature. In that book he sought to disabuse his fellow philosophers of the
idea that they might arrive at foundational truths or fulfill their quests for
certainty through discoveries about the “real” nature of the world. Rorty
thought philosophers should abandon efforts “to get behind reasons to causes,
beyond argument to compulsion from the object known, to a situation in
which argument would be not just silly, but impossible, for anyone gripped by
the object in the required way will be unable to doubt or to see an alternative.
To reach that point is to reach the foundations of knowledge” (PMN 159).°
Thus Rorty hoped to reclaim for philosophy a sense that claims are contin-
gent, contestable, held to the standards of persuasion rather than truth or vir-
tue, and subject to revision and being abandoned. Rorty did not see his recla-
mation of contest for philosophy to be particularly political, however. His ac-
count of philosophy, he suggested, “is a story of academic politics—not much
more, in the long run, than a matter of what sort of professors come under
what sort of departmental budget” (CP 228). Rorty did acknowledge that
“there are relations between academic politics and real politics,” but he argued
that, “they are not tight enough to justify carrying the passions of the latter
over into the former” (CP 229).

In the years that followed, however, Rorty would dedicate himself to ex-
ploring those relations. This was in part because his interpreters saw political
implications in his work and sought to pull him in that direction. One of these
was Cornel West. In an account of Rorty’s early work,' an effort that Rorty
called “as informed and sympathetic a treatment as [my work] has ever re-
ceived,” West depicted Rorty as a case of unfulfilled potential. West was im-

3 References to Rorty and West’s major works will be made in text with the use of abbre-
viations. A list of abbreviations appears in the appendix at the end of this article.

* West’s book was published the same year as Rorty’s Contingency, Irony and Solidarity,
1989, and surveys much of Rorty’s published work up to, but not including, that point.
West, Cornel. The American Evasion of Philosophy, (Madison: University of Wisconsin
1989).

> Rorty, Richard. “The Professor and the Prophet.” Transition: No. 52, 1991, 75. West
summarized Rorty’s ideas regarding philosophy in a way that began to apply his ideas to
the realm of political contest. For example, he conflates disagreements about actual social
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pressed that Rorty had taken on “the ambitious project of resurrecting prag-
matism in contemporary North America.”® But West worried that in continu-
ally arguing with philosophers about the uselessness of abstract philosophy,
Rorty had become too satisfied with tearing down previous ideas. He hoped
Rorty would take on the task that Rorty’s own philosophical work seemed to
identify as the only important one: offering useful, rather than “true” ac-
counts of contemporary real-world problems, and describing compelling sug-
gestions regarding the right way to deal with them. West believed that in ar-
guing that we can accept, live with, and celebrate contingency Rorty had be-
come complacent in his relatively arbitrary preference for “liberal-democratic”
ideals and too quick to accept the idea that “bourgeois capitalist” politics are
“irrelevant to most of the problems of most of the population of the ]g)lanet.”7
West worried that in becoming satisfied with irony, Rorty’s philosophical pro-
ject reflected and could contribute to “the deep sense of impotence among the
middle classes in contemporary capitalist societies, the sense of there being no
liberating projects in the near North Atlantic future, and hence to the prevail-
ing cynicism..., narcissistic living, and self-indulgent, ironic forms of think-
ing.”8 West hoped instead that Rorty might follow the example of John
Dewey, whom Rorty admired, by articulating the sort of political projects
that answer the contingency of current arrangements with compelling ac-
counts of how they might be improved as well as which commitments were
worth preserving — and do so in a way that dealt with the profound inequali-
ties and injustices in the North Atlantic and beyond.

West summed up his critique of Rorty in a telling way — using reproductive
language. He thought, “[Rorty’s] project, though pregnant with rich possibili-
ties, remains polemical...and hence barren. It refuses to give birth to the off-
spring that it conceives.”’ Tt was right about the time that West offered this
critique that Rorty began to articulate his ideas about the importance to the
public realm of citizens’ hopes for their children. West himself, at that time in
his career, was writing about the role of hope in politics in the context of the
Christian and pragmatic traditions. It was following this particular exchange

practice with intellectual debates in saying that for Rorty, “In cases of conflict and dis-
agreement, we should either support our prevailing practices, reform them, or put forward
realizable alternatives to them, without appealing to ahistorical philosophical discourse as
the privileged mode of resolving intellectual disagreements.” West 1989, 200-1.

6 West 1989, 199,

" West, 1989, 205. West is quoting Rorty’s Consequences of Pragmatism p. 210. In his chap-
ter on Rorty

8 West, 1989, 207.

? West 1989, 207.
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that West and Rorty would each go on to make ideas about parenthood more
central to their political thought.

But first Rorty saw fit to defend his particular version of philosophical im-
potence (to borrow West’s description). He did so with a lament regarding the
sort of family-centered sentiment that he would later give a central place in his
political ideas. Rorty was still suspicious of the “passions” of politics and their
potential to cross boundaries (like those between politics and academics) and
corrupt reasonable discussion. In responding to West, Rorty maintained that
pragmatist philosophy would struggle to find a way to be helpful in contempo-
rary political arguments — largely because argument had devolved into senti-
ment, particularly sentiment of the resentful sort. “Nowadays nobody even
bothers to back up opposition to liberal reforms with argument. People merely
say that taxes are too high, that their brother-in-law would have a better job
had it not been for his company’s affirmative action program, and that it is
time for the poor and weak to start looking after themselves. In Dewey’s
America, as in Emerson’s, there was work for intellectuals to do in cracking
the crust of convention, questioning the need for traditional institutions. But
nowadays, as far as I can see, the problem is not a failure of imagination — a
failure of the sort which philosophers might help with. It is more like a failure
of nerve, a fairly sudden loss of generous instincts and of patriotic fellow feel-
ing.”m

In the example Rorty offered, family-feeling gets in the way of fellow-
feeling. Sympathy for a brother-in-law obscures our responsibility to fellow
citizens. In the years that followed Rorty would begin to face this problem in
the only way he knew. Rorty liked to call the sort of work that philosophers
should undertake as redescription. Rather than trying to make their ideas con-
form to some “truth” about the world, Rorty’s “method is to redescribe lots
and lots of things in new ways, until you have created a pattern of linguistic
behavior which will tempt the rising generation to adopt it” (CIS 9). For the
purpose of politics Rorty would chose to redescribe one thing over and over —
family. But his descriptions of family would be parental rather than frater-
nal—focusing on children rather than brothers-in-law—and would replace
present resentments with future hopes. He would conceive of the “rising gen-
eration” not merely as a privileged audience but as the central part of the de-
scription itself.

Looking at American politics and finding it infused with resentful senti-
ments Rorty saw not a “failure of imagination” but “a failure of nerve” — he
initially saw no need, as a philosopher, to help crack the crust of convention.

10 Rorty 1991, 76
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But Rorty eventually worked up the nerve himself to wade into the political
fray. But it might represent a failure of imagination that in order to do so he
turned to the same sort of family-centered sentiment that he associated with
wrong-headed conservatism in the example of the laid-off brother-in-law.
Rather than cracking “the crust of convention” and questioning “traditional
institutions,” Rorty would rely upon conventional understandings of the most
traditional of institutions.

As mentioned above, Rorty argued that through our redescriptions we
should try, “to outflank the objections [of others] by enlarging the scope of
one’s favorite metaphor” (CIS 44). For the purpose of politics, parenthood be-
came Rorty’s favorite metaphor and he would stake his hopes for political
progress on enlarging its scope. But in its expansion, Rorty’s metaphor would
grow out of control. Rorty would extend the parental metaphor outward into
the political realm, so that family-feeling extends toward future generations
and larger communities, and in doing so he would stretch the metaphor be-
yond its descriptive usefulness. The metaphor would come to obscure more
than it illuminated. And parental sentiments would also expand inward,
threatening the private realm of contest that Rorty hoped to preserve. The
experience of parenthood would become a source of personal meaning that
takes on the character of fundamentalism and must be protected from chal-
lenge — at first for the masses but eventually, in the end, for the ironists as
well.

3. Family and the Politics of Hope

Honig summarizes Rorty’s ideas about the difference between private life and
politics this way: “Irony is recommended for private individuals.... For citi-
zens, however, Rorty recommends romance....”"" “Romance” is a word that
Rorty only began applying to citizenship after his exchange with West in the
late 1980s. West had included Rorty among those that he criticized, along
with theorists like Foucault and Derrida, as politically paralyzed because of a
one-sided focus on what was wrong with the world — on criticism rather than
affirmation. West believed Rorty and other contemporary American pragma-
tists,'”? “...resemble their counterparts in postmodern literary criticism —
postmodern American philosophers have failed to project a new worldview, a
countermovement, ‘a new gospel of the future.”” Regarding Rorty in particu-

11 Honig 2001, 166.

12 In particular Kuhn, Quine, Sellers and Goodman.
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lar, West saw his ideas as backward-looking. He thought Rorty’s “ingenious
conception of philosophy as cultured conversation rests upon a nostalgic ap-
peal to the world of men (and women) of letters of decades past.” Thus in
West’s view, Rorty did not offer any “visions, worldviews or... ‘counter-
philosophies’ to the nihilism to which [his] position seems to lead.”"

Rorty seemed to agree, and admired West’s efforts to be forward-looking.
Rorty noted that, “among prominent leftist intellectuals in the United States
Cornel West may be unique in that he is patriotic, religious, and romantic.”'
It was West’s romanticism, his ability to hold onto “social hope,” that struck
him most. Rorty thought this was an aspect of West’s ideas that was worth
defending: “Romantic hope is, for most American leftists, a sign of intellectual
immaturity. For such hope is incompatible with the ice-cold man-from-Mars
style of thinking and writing exemplified by Foucault, and with the scorn for
social hopes of the Enlightenment which we postmoderns are supposed to have
learned from Nietzsche and Heidegger. From the point of view of most of the
American Left, West’s tone is all wrong. So much the worse, in my view, for
that Left.”"

So Rorty began to change his own tone to be more romantic. He would de-
fend a sort of patriotic romantic hope that was first and foremost forward-
looking. And while Rorty would never endorse the sort of religious belief that
West has made central to his political ideas, Rorty did seek to stake his for-
ward-looking politics on something that approximates religious faith — our
hopes for our progeny. As Rorty put it, people once believed, “hope of heaven
was required to supply moral fiber and social glue - that there was little point,
for example, in having an atheist swear to tell the truth in a court of law. As it
turned out, however, willingness to endure suffering for the sake of future re-
ward was transferable from individual rewards to social ones, from one’s hopes
for paradise to one’s hopes for one’s grandchildren (CIS 85).”

So while Honig figures Rorty in terms of a turn from “Romantic individual-
ism” to “national romance,”" Rorty would come to embrace romance by one
extra turn. He figured national politics as a family romance.

While Rorty had recommended private efforts to repeatedly redescribe “lots
and lots of things,” in his turn to politics he began to forgo multiplicity to take
on a more singular tone: our unitary (glued-together) public culture should be
given a single redescription. “[L]iberal culture needs an improved self-

13 West, Cornell. The Cornel West Reader. New York: Basic Civitas Books, 1999, 209-210.
14 Rorty, Richard. “The Professor and the Prophet.” Transition: No. 52, p. 70. 1991.

15> Rorty 1991, 70.

16 Honig 2001, 171.
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description rather than a set of foundations” (CIS 52). And in shifting to a
family-centered, future-oriented self-description, Rorty thought that liberal
culture “has been strengthened by this switch.” While scientific discoveries
and philosophical innovations posed a continuous threat to public religion,
Rorty believed that “it is not clear that any shift in scientific or philosophical
opinion could hurt the sort of social hope which characterizes modern liberal
societies — the hope that life will eventually be freer, less cruel, more leisurely,
richer in goods and experiences, not just for our descendants but for every-
body’s descendants™ (CIS 86).

While Rorty thought the nation’s self-description should be forward-
looking, he would defend it by first looking back, toward one of his philosophi-
cal “heroes” and a patron saint of American pragmatism — Dewey. Rorty ex-
plained that in conceiving of politics in terms of a hope for the future, he was
articulating a pragmatic philosophy in the tradition of Dewey. “Dewey argues
that so far the thrust of philosophy has been conservative; it has typically
been on the side of the leisure class, favoring stability over change. Philosophy
has been an attempt to lend the past the prestige of the eternal. “The leading
theme of the classic philosophy of Europe,” he says, has been to make meta-
physics ‘a substitute for custom as the source and guarantor of higher moral
and social values.” Dewey wanted to shift attention away from the eternal to the fu-
ture, and to do so by making philosophy an instrument of change rather than
of conservation, thereby making it American rather than European.... (PSH

29).9917

In this sort of presentation of Dewey’s ideas, one can see the connections
that Rorty would like to make: a concern for metaphysics and eternal truths is
tied to conservatism, the past, and Europe, and a more pragmatic approach to
philosophy goes along with hope for the future and America. The latter con-
nection is a particularly important one for Rorty. He believed America is the
most fruitful ground for a pragmatic approach to both philosophy and politics
because “America has always been a future-oriented country, a country which
delights in the fact that it invented itself in the relatively recent past” (PSH
24).

While America may have “always been” future-oriented, Rorty liked to
pick out and praise certain Americans, like Emerson and Whitman, who have

17 Rorty’s quotations of Dewey are from Reconstruction in Philosophy, and from “Philoso-
phy and Democracy.” The idea of replacing looking for the eternal with looking to the fu-
ture is one of Rorty’s favorite ways to summarize what he is trying to accomplish (PSH 29,

TP 174). Italics added.
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best exemplified this spirit, and criticize others, like Henry Adams, who did
not. He began to make the same distinctions regarding his contemporaries.
While Rorty praised Dewey’s association of metaphysical philosophy with
conservatism, Rorty identified a group of intellectuals on the lefi side of the
political spectrum who he believed had failed to exemplify a spirit of hope for
the future. They were many of the same philosophers and theorists that West
had lumped in with Rorty as “nihilistic.” In joining West in romantic think-
ing, Rorty would also join this attack. Previously Rorty had found uses for
postmodern theory in the private realms of life. “Theorists like Hegel,
Nietzsche, Derrida, and Foucault seem to me invaluable in our attempt to
form a private self-image,.. .71 When their ideas were applied to politics, they
had struck Rorty as less than nefarious — “merely nuisances” (AOC 97). Such
theorists and their ideas, Rorty suggested, are “pretty much useless when it
comes to politics” (CIS 83). But in embracing a future-oriented politics of
hope, Rorty began to find them much more troubling. He came to believe that
due to the work of “postmodern” philosophers, “Hopelessness has become
fashionable on the Left — principled, theorized, philosophical hopelessness. The
Whitmanesque hope which lifted the hearts of the American Left before the
1960’s is now thought to have been a symptom of a naive ‘humanism’.... The
Foucauldian Left represents an unfortunate regression to the Marxist obses-
sion with scientific rigor. This Left still wants to put historical events in a
theoretical context. It exaggerates the importance of philosophy for politics,
and wastes its energy on sophisticated theoretical analyses of the significance
of current events (AOC 37).”

The essence of his criticism of these scholars on the left is that they “prefer
knowledge over hope,” in that they try to get behind appearances and under-
stand the “true” nature of oppression, power, hegemony, et cetera.” They are

18 West describes the relationship between the early Rorty and the European postmodern-
ists this way: “Rorty [...] ingeniously echoes the strident antihumanist critiques—such as
those of Martin Heidegger, Jacques Derrida, and Michel Foucault—of a moribund human-
ism. Yet his brand of neopragmatism domesticates these critiques in a smooth, seductive
and witty Attic prose and more important, dilutes them by refusing to push his own project
toward cultural and political criticisms of the civilization he cherishes...” (West 1989, 206).

19 See the chapter “A Cultural Left” in Achieving our Country, and “The Humanistic Intel-
lectual: Eleven Theses” in Philosophy and Social Hope. Rorty is willing to give credit to
these same leftist intellectuals for contributing to many noteworthy accomplishments, in
particular for getting the US to realize that Vietnam was a disaster and for helping people
in the US become more tolerant and sensitive toward minorities, women, and gays (AOC 68,
80-82). Rorty and West’s condemnations of continental philosophers like Foucault and
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stuck in the past, and in the deep origins of injustice, rather than looking to-
ward the future.

Part of Rorty’s problem with this sort of analysis was that he saw it as use-
less on the practical level. 1t offered a “dreadful, pompous, useless, mish-mash
of Marx, Adorno, Derrida, Foucault, and Lacan. It has resulted in articles that
offer unmaskings of the presuppositions of earlier unmaskings of still earlier
unmasl§ings.”20 But more importantly, these ideas were affecting the “rising
generation” that Rorty saw as the predominant group “redescriptions” are
meant to “tempt” (CIS 9). Thus Rorty was particularly bothered that “Belief
in the utility of this genre has persuaded a whole generation of idealistic young
leftists in the First World that they are contributing to the cause of human
freedom by, for example, exposing the imperialistic presuppositions of Marvel
Comics....”*!

In these debates with the “hopeless” left, Rorty was reenacting his old
struggle with analytic philosophy. In that earlier struggle, he hoped to recover
a spirit of philosophical contest from the search for foundational truths. In his
battle with the postmodernists, he hoped to recover a sense of political contest
from a search for deeper and truer understandings of power and oppression.
While young academics influenced by this hopelessness might busy themselves
with trivialities like comic books, young citizens might give up on politics al-
together. “A contemporary American student may well emerge from college
less convinced that her country has a future than when she entered. She may
also be less inclined to think that political initiatives can create such a future”
(AOC 10). So in taking on the “hopeless” left Rorty largely gave up his dis-
tinction between academic politics and real politics. Since the future was at
stake, and the next generation was at stake, it was time for the philosopher to
enter politics proper and once again “enlarge the scope” of his “favorite meta-
phor.”

Rorty thought that liberal solidarity had been strengthened by coming to
center upon the shared experience of hopes for our children’s future. This “so-
cial glue” was so strong because the sentiment was so deeply felt. Most peo-
ple’s lives, Rorty believed, are “given meaning by this hope” (CIS 86). It was
the public responsibility of philosophers, whatever their private “ironist” be-
liefs, to work with this meaning and explore its possibilities. Rorty complained

Derrida are often, but not always, broadly drawn and in many cases their generalizations
fail to do justice to the theorists they attack.

20 Rorty, Richard. “Thugs and Theorists, A Reply to Bernstein.” Political Theory, 15:4
(November 1987), 570.

2l Rorty 1987, 569. Emphasis added.
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that “The left has taken less and less interest in what the rest of the country is
worrying about.”* If regular people’s lives were given meaning by hopes for
their children, then philosophers should focus their efforts there instead of dig-
ging into the fundamental nature of power or oppression. Rorty summarized,
“Philosophy should try to express our political hopes rather than ground our

political practices.”23

4. Enlarging the metaphor: from family outward

So Rorty took on the task of expressing political hopes by expanding upon the
family-centered sentiment which, he believed, make our hopes feel meaningful.
In taking up political contest in this fashion, Rorty would have to circum-
scribe contest as well. Contest would be constrained by the particular source of
hope that gave meaning to people’s lives and would involve competing efforts
to expand upon parental virtue. In his own efforts Rorty would make the ten-
dency to derive meaning in our lives from the experience of family life, espe-
cially parenthood, a central aspect of his descriptions and redescriptions of
various groups in various contexts, from some Americans, to Americans in
general, to people in the rich North Atlantic democracies, to people in the
West, to human beings in general. Rorty saw the depth of family-feeling as the
best basis upon which to expand, in a meaningful rather than purely philoso-
phical sense, the way that people think of who is in their moral community.
Rorty, in moving from the contest of philosophy to the realm of politics,
would put ideas about family to use to craft a wider community of meaning
and value, and in doing so come to embrace a politics of virtue.

But before Rorty could expand family-centered virtue outward to a lar-
ger community, he had to shore up its roots in our daily lives. Rorty believed
that one of the main flaws of metaphysical moral philosophy, from Plato to
Kant, is that it does not appreciate the way that the “natural” depth of fam-
ily-feeling affects humans. As Rorty puts it: “The central flaw in much tradi-
tional moral philosophy has been the myth of the self as non-relational, as ca-
pable of existing independent of concern for others, as a cold psychopath need-
ing to be constrained to take account of other people’s needs” (PSH 77).* Tt is

22 Rorty 1987, 570.

23 Rorty, Richard. "From Logic to Language to Play," Proceedings and Addresses of the
American Philosophical Association 59 (1986), 752.

24 Rorty actually ascribes this view to Dewey and Annette Baier, but he is clearly present-
ing it as a view he agrees with.
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our experience with our families, according to Rorty, that prevents us from
actually being this amoral psychopath postulated by western philosophy. Of-
fering a rather upbeat take on the Freudian account of the family, Rorty
summarized: “The most important link between Freud and Dewey is the one
that [Annette] Baier® emphasizes: the role of the family, and in particular of
maternal love, in creating nonpsychopaths, that is, human selves who find
concern for others completely natural” (PSH 78). Rorty believed that because
this concern for others feels so natural within the family, morality is not some-
thing that philosophers should feel obliged to argue for or seek theoretical
“grounds” for in thinking about how we should behave: “...consider the ques-
tion: Do I have a moral obligation to my mother? My wife? My children? ‘Mo-
rality” and ‘obligation’ here seem inapposite. For doing what one is obliged to
do contrasts with doing what comes naturally, and for most people responding
to the needs of family members is the most natural thing in the world. Such
responses come naturally because most of us define ourselves, at least in part,
by our relations to members of our family. Our needs and theirs overlap; we
are not happy if they are not. We would not wish to be well while our children
go hungry; that would not be natural (PSH 78).”26

This “natural” solidarity between parent and child, the sense that your
sense of well-being can not be separate from your child’s, provides the basis for
the sort of relationship that Rorty wanted to see between members of larger
communities.

The way to accomplish this, Rorty believed, was to tell stories that might
enlarge our solidarity by enlarging the familial metaphor. In order to include
more people in the way we define ourselves — more people whose well-being we
care about on a visceral level rather than through a sense of obligation based
on the thin stuff of metaphysical speculations about morality — we must find a
way to include more people “in telling ourselves stories about who we are”
(PSH 79). We would not leave our children out of our story about who we take
ourselves to be, Rorty believed, and that is why our care for our children is
“natural.” If we can find a way to include more people in our stories about
ourselves, then the “natural” morality of parental care will expand outward to

%5 Rorty is referring to Baier’s Postures of the Mind. Minneapolis: University of Minnesota
Press, 1985.

26 Obviously, Rorty’s view of the feelings that occur within families is wildly simplistic and
optimistic. Freud believed that there are conflicting feelings of love and hostility involved
in growing up in a family. It is the efforts to negotiate these conflicting feelings, rather than
a sort of feel-good experience of love, that causes a person to develop a superego that de-
termines what they consider moral behavior.
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larger communities. “[T]he desire to feed [a] hungry stranger may of course
become as tightly woven into my self-conception as the desire to feed my fam-
ily” (PSH 79). This process has little to do with abstract morality in the Kant-
ian sense, but to Rorty it represents a sort of moral progress. “Moral develop-
ment in the individual, and moral progress in the human species as a whole, is
a matter of re-marking human selves so as to enlarge the variety of relation-
ships which constitute [people’s] selves” (PSH 79).

Since the feelings of trust and interdependence that Rorty hoped to expand
upon were most typical of the experience of parenting, Rorty thought parent-
hood should also be central to the sorts of stories we use to enlarge our moral
imagination and achieve this moral progress. Because a “hope for the future”
is the crucial attitude that Rorty would like to serve as the basis of our com-
munity feeling, it is logical that the familial role that would best intermingle
hope for the future and a relational sense of “who we are” is the role of the
parent caring about the child. For example, Rorty thought that if you want to
explain to someone why they should care about a person who they do not
know and are not related to, “a person whose habits [they] find disgusting,” it
is best to eschew arguments of the moral obligations humans have to other
members of their species. Rather, “a better sort of answer is the sort of long,
sad, sentimental story that begins, ‘Because this is what it is like to be in her
situation [...]" or ‘Because she might become your daughter-in-law’ or ‘Be-
cause her mother would grieve for her’” (TP 185). Applying the idea to real
events of the most horrible kind, Rorty suggested that the citizens of Denmark
and Italy who scrambled to help their Jewish neighbors escape from the Ge-
stapo were possibly motivated by imagining them, if they had no more direct
connection, as “a fellow parent of small children” (CIS 190-191).27

In stating the ultimate goal of the tradition of pragmatism with which he
aligned himself, Rorty gives priority to what could be called the “procreative
moment.” “What matters for pragmatists is devising ways of diminishing hu-
man suffering and increasing human equality, increasing the ability of all hu-
man children to start life with an equal chance of happiness” (PSH xxix). Fol-
lowing the logic of Rorty’s ‘family feeling extended’” model of moral progress —
it is the profound feelings of hopefulness that Rorty believes a person experi-
ences in having a child that provides the best basis for the creation of a more
ideal society. And it is sympathy with other people’s hopes for their children

27 Arendt offers a very different account of the reasons for these brave responses in her
Eichmann in Jerusalem (New York: Penguin 1992). Arendt saw important differences be-
tween the situation in Denmark, where political leaders openly defied the Nazi occupiers,
and Italy, where resistance to the European holocaust was carried out through subterfuge.
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that represents, for Rorty, the culmination of the sort of moral development
that he would like to encourage: “[T]he ability to shudder with shame and in-
dignation at the unnecessary death of the child — a child with whom we have
no connection of family, tribe, or class — is the highest form of emotion that
humanity has attained while evolving modern social and political institutions”
(CIS 147).

Rorty’s notion of expanding feelings of obligations from the family, where
they are “natural,” outward to larger groups of people bears a family resem-
blance to Julia Kristeva’s notion of cosmopolitanism as developed in her Na-
tions Without Nationalism.™ Kristeva also imagines feelings of community be-
ing extended outward from the self and family toward increasingly larger
groups, each group serving as a “transitional object” for the previous one —
from self to family, from family to nation, from nation to Europe, and so
forth. An important difference between the two is that for Rorty, family and
especially children always remain the important “transitional” object. People
include others in their sense of themselves by thinking of those others in the
context of their family lives, especially as fellow parents of children.”

In suggesting that the sentiments of parenthood should be central to the
“better self-description” that we give to our own lives as well as to “liberal so-
ciety,” Rorty seemed to favor a description of parental sentiments that is
rather sanguine, perhaps naively so. It seems possible that the particular aspi-
rations one has for one’s own children might interfere with, rather than pro-
vide the basis of, one’s commitment to improve the life prospects of other peo-
ple’s children. Rorty himself offered several gestures in this direction. Though
he prided himself on his “cold-war liberalism” and staunch anti-communism,>’
Rorty thought at least one aspect of Marx’s insights had continued relevance:
“To say that history is ‘the history of class struggle’ is still true, if it is inter-
preted to mean that in every culture, under every form of government, and in
every imaginable situation...the people who have already got their hands on
money and power will lie, cheat and steal in order to make sure that they and

28 Kristeva, Julia. Nations without Nationalism. New York: Columbia University Press,
1993, 40-41.

29 Honig sees something similar happening in Michael Sandel’s notion of liberal community.
She notes, for example, that Sandel argues for the inclusion of gays in the moral commu-
nity, because they are basically similar to other Americans. In particular, gay citizens, in
their desire to marry and have children, affirm the “sanctity” of “procreation and mar-
riage” (Honig 1993, 188).

30 Rorty 1987. Rorty was willing to endorse the insights of the Communist Manifesto, “still
an admirable statement of the great lesson we learned from watching industrial capitalism

in action” (PSH 205).
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their descendants monopolize both forever” (PSH 206).”' Even when he was feel-
ing less sweepingly Marxist, Rorty recognized the tendency of the rich and
powerful to seek advantages for their own children at the expense of other
people’s children.”” Sometimes Rorty wrote about this dilemma in terms of a
“super-rich” class, liberated by globalization from traditional obligations and
economic ties to poorer Americans. This group, in Rorty’s analysis, seems to
have had their moral development move in exactly the opposite direction from
the “family-outward” development of sentiment that Rorty prefers. The su-
per-rich, instead, have morally regressed from a feeling of responsibility to
America to an exclusive focus on their own descendants. “The economic royal-
ists whom Franklin Roosevelt denounced still had a lot invested in America’s
future. For today’s super-rich, such an investment would be imprudent. There
is too little public discussion of the changes that this globalized labor market
will inevitably bring to America in the coming decades. Bill Bradley is one of
the few prominent politicians to have insisted that we must prevent our coun-
try from breaking up into hereditary economic castes...[There are plausible sce-
narios in which| America, the country that was to have witnessed a new birth
of freedom, will gradually be divided by class differences of a sort that would
have been utterly inconceivable to Jefferson or to Lincoln or to Walt Whit-
man (PSH 258-9).”%

So for the super-rich, family-feeling and caring for your children doesn’t ra-
diate warmth and care outward toward the larger community. Rather family

31 Emphasis added. Where I have inserted an ellipsis, Rorty listed a number of examples of
historical places and periods where the people who have their hands on money and power
acted to preserve it for themselves and their children. Among these examples are “America
under Reagan.”

32 Keith Topper offers a critique of Rorty that makes a similar point in a different way.
Topper is dubious about Rorty’s notion that private and public can be considered sepa-
rately, and in particular that the public realm should be insulated from the complexities of
private existence. Topper suggests that the work of Pierre Bourdieu in which he demon-
strated that University professors assess students on the basis of the sort of stylistic indica-
tors of class background one picks up from one’s parents, rather than on the quality of their
work, demonstrates complex relations between the public and private realms that Rorty
ignores. I address Rorty’s take on the public role of professors below. “Richard Rorty, Lib-
eralism and the Politics of Redescription,” The American Political Science Review, Vol. 89,
No. 4 (Dec., 1995).

33 Emphasis added. It is hard to believe that Jefferson, slave-owner and the President
whose executive order expanded slavery into the Louisiana territories, could not have con-
ceived of a society in which different castes, defined by genetic criteria, have radically dif-
ferent life chances. Rorty discusses the same danger of America being divided into heredi-
tary castes in Achieving our Country, 98
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feeling legitimates the consolidation of wealth and contributes to the devel-
opment of “hereditary economic castes.” But the super-rich are different from

the rest of “us,”

right? Not necessarily, since Rorty offered a very similar
analysis of the behavior of the entire American middle (or upper-middle) class.
“It is as if, sometime around 1980, the children of the people who made it
through the Great Depression and into the suburbs had decided to pull up the
drawbridge behind them. They decided that although social mobility had been
appropriate for their parents, it was not to be allowed to the next generation.
These suburbanites seem to see nothing wrong with belonging to a hereditary
caste...(AOC 86).”

While Rorty wrote about the hereditary castes of the super-rich as a fright-
ening possibility the future might hold, he wrote about the hereditary castes of
the well-off suburbanites as something that had already come about.’* He
worried not whether hereditary castes might form in the future, but “if the
formation of hereditary castes continues unimpeded...” (AOC 87).35 And he
worried not if the United States would some day be split apart into groups de-
fined by family, but rather accepted that the split had already occurred, and
worried instead whether Europe would follow our lead and “create such castes
not only in the United States, but in all the old democracies...” (AOC 87).

Rorty did not bring this economic analysis of the consequences of family
feeling and parental care, in which wealth and power are consolidated and pre-
served for one’s children rather than other members of the community, to bear
on his family-outward theory of moral development. He never considered
whether family-centered economics might suggest that family-centered moral-
ity offers, as Dewey might suggest, “a consecration of the status quo.”

34 Habermas noted as well that the modern conjugal family, though it conceived of itself in
terms of a “community of love,” was also a mechanism for the consolidation of wealth and
the passing on of strict standards of behavior. “[T]he conjugal family’s self-image of its in-
timate sphere collided even within the consciousness of the bourgeoisie itself with the real
function of the bourgeois family [...]. As a genealogical link it guaranteed a continuity of
personnel that consisted materially in the accumulation of capital and was anchored in the
absence of legal restrictions regarding the inheritance of property. As an agency of society it
served especially the task of that difficult mediation through which, in spite of the illusion
of freedom, strict conformity with societally necessary requirements was brought about”
(Habermas 1991, 47). Stevens also explores this aspect of the modern family, and the way
the laws of the state have traditionally assisted in this familial accumulation of capital (32,
264).

3> Emphasis added.
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5. West and the path to parenthood

Cornel West would trace an analogous path through the concerns of pragma-
tism to the answers provided by parenthood. Turning, with his book The
American Evasion of Philosophy, from black protestant theology to the tradi-
tion of pragmatist philosophy in the United States, West began to admire the
pragmatist attempt to find a middle ground between “rapacious individualism
and... authoritarian communitarianism. To walk a tightrope between indi-
vidualism, hedonism and narcissism...and...conceptions of community that
impose values from above, thereby threatening precious liberties” (BEM 32-
33). But West would go on to articulate a romantic quest for personal whole-
ness and political harmony centered on parenthood, and to suggest political
measures that limit personal freedom and enlarge the scope of state power.

West argues for a version of democratic citizenship that maintains a pro-
ductive tension between the hopeful and utopian impulses of romanticism, and
the skepticism, openness and suspicion of fundamentalism of political contest.
He worries about the authoritarian impulses that might result from romanti-
cism and about the nihilism that lurks on the other end of the spectrum. But it
is possible to detect in his work a competing desire that such tensions be re-
solved — that a single solution be discovered which can redeem politics and
provide a respite from the difficulties of contest. West’s impulse to find a
source of unity and harmony was something that Rorty noticed in the 1980s,
before either West or Rorty began to write extensively about family and par-
enthood. It is possible to see in this exchange the shared interests that would
lead each to give parenthood a prominent and problematic place in their
thinking, as well as the differences that would determine the divergent ways
that they would put ideas about parenthood to use.

West saw Rorty’s critique of analytic philosophy as backward looking and
self-satisfied — happy to tear down ideas but not eager to build alternatives in
their place. This frustrated West because he believes the American tradition of
pragmatism might offer valuable ideas for thinking about contemporary de-
mocratic citizenship — the sort of hopeful and future-oriented yet self-critical
and anti-authoritarian citizenship that West favors. West explores this possi-
bility more extensively in The American Evasion of Philosophy, his book on the
pragmatist tradition. West argues that the tradition of American pragmatist
philosophy offered resources “to reinvigorate our moribund academic life, our
lethargic political life, our decadent cultural life, and our chaotic personal lives
for the flowering of many-sided personalities and the flourishing of more de-

mocracy and freedom” (AEP 5).
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What West likes most about the American pragmatist tradition is very
similar to what Rorty praised in it: its thinkers attempt to articulate hopeful
and progressive political projects that respond to the actual circumstances of
the moment rather than “metaphysical” and “epistemological” questions. In
other words pragmatism offers a compelling argument for the politics of con-
test, balanced by the hopeful spirit of the romantic. In doing so, West believes,
the pragmatic tradition can prove itself far more useful than the sort of phi-
losophy that seeks to be *“a tribunal of reason which ground claims about
Truth, Goodness and Beauty” (AEP 4). But West believes pragmatism has of-
ten failed to meet its potential and has stagnated in contemporary times. He
hoped his book would “speak to the major impediments to a wider role for
pragmatism in American thought” (AEP 7).%

As mentioned above, Rorty found much to appreciate in the West volume
that criticized him. But Rorty also identified in West’s thought a “basic ten-
sion [...] between a wish to evade philosophy and a hope that something
rather like philosophy will take its place.”37 Following West, Rorty referred to
this “something rather like philosophy™ as the “prophetic,” and linked it with
the sort of “social hope” that would come up so often in Rorty’s own later phi-
losophy. And though he had yet to do so himself, Rorty seemed to endorse
West’s efforts to articulate a “prophetic pragmatism.” As Rorty put it,
“[Pragmatism] is socially useful only if teamed up with prophesies — fairly
concrete prophecies of a utopian social future.”®

But while Rorty acknowledged the importance of articulating social hope,
he was critical of one particular way that West went about it — the hope for a
deeper theory of oppression. “I agree with West that what the American Left
most needs is prophecy — some sense of a utopian American future.... Some-
times (as in Rousseau, Dewey, and Unger) theory has been the helpful auxil-
iary of romance. But just as often it has served to blind the intellectuals to the

36 In this vein West offers a critical overview of the tradition picking out the aspects of each
thinker that he finds most useful, and pointing out problems that prevented thinkers from
fulfilling the potential their ideas possessed. Thus Emerson is praised as a prophet of self-
creation, but criticized for elevating personal integrity over political projects — “human per-
sonality disjoined from communal action” (AEP 40). Peirce is commended for balancing
individualism with a sense of the “higher duties” to the community imposed by the Chris-
tian notion of love. Dewey is appreciated for his activism, but criticized as blind to the
depth of the problems of the underclass. West thought Hook and Mills veered too far to-
ward pessimism, while Niebuhr’s religious and “tragic” sensibility might provoke a hopeful
and heroic approach to seemingly insurmountable problems.

37 Rorty 1991, 75.

38 Rorty 1991, 77.
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new possibilities that romantics and prophets have envisioned.””’ In particu-
lar, Rorty worried that West’s search for a more complete “worldview” was
hindering his appreciation of specific, partial, contingent political claims and
movements. Thus Rorty did not see much promise in West’s hopes to discover
“a unified theory of oppression... [integrating]| issues of race, class and gen-
der.”* Tt annoyed Rorty that West would temper his appreciation of a par-
ticular pragmatist and romantic political project — like the one articulated by
Roberto Unger in his Politics — by calling it “Eurocentric and patriarchal” be-
cause is does not “grapple with forms of racial and gender subjugation” (AEP
223). Rorty worried that West might undermine his own appreciation of
pragmatism’s greatest source of political potential — the willingness to articu-
late claims and visions for a community without reference to universal, meta-
physical and timeless truths or conceptions of the good — through his attrac-
tion to such a unified theory of oppression. West believed that Rorty had ac-
cepted contest, but only so far as it is trivial — linguistic, conversational, per-
sonal, ironic. Rorty, on the other hand, suspected that West’s embrace of con-
test was endangered by his longing for a deeper unification or a final answer.

6. Parenthood and the attainment of unity

Rorty was right to worry. Following this exchange, both theorists would start
down the path that led each to give ideas about parenthood a prominent place
in their political thought. One can sense in Rorty’s description of Foucault as
“ice-cold” and “man on the moon” that he did not like how West had lumped
them together by linking Foucault’s “paralyzing” anti-authoritarianism with
Rorty’s commitment to irony. In turning to family and social hope, Rorty
would try to warm his up his philosophy. Rorty began to think of parents’
love for their children as the source of “social hope” that provided the best
motivation for political projects. And though he had been critical of West’s at-
traction to universals, Rorty would argue that the best way to expand the cir-
cles of concern that define communities was to tell sentimental family-centered
stories about the lives of the poor, the foreign, and the weak — making the case
that everyone is alike in their love for children. In thinking about family,
Rorty would become more like the West he criticized.

But they would not become just alike. Rorty would treat the sentiments of
parenthood and family feeling as natural and assumed — leaving them largely

39 Rorty 1991, 78.
40 Rorty 1991, 77.
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unexamined and offloading the problematic question of socialization to teach-
ers and professors. By keeping the actual experience of parenthood at a dis-
tance, Rorty found it uncomplicated to presume that an ever-expanding unity
and moral universalism might be achieved through the shared experience of a
child-centered hopefulness. West examines the role of parenthood in personal
and political identity more closely. In bringing his existing set of concerns to
bear on the role that parenthood might play in citizenship he would bring
quest for unification — theoretical and otherwise — along with him. In doing so,
he undermines his commitment to a productive tension between the politics of
virtue and contest that he had developed in his other work.

Whereas Rorty attempted to insulate his commitment to contingency and
irony from his family-centered universalism by splitting apart the public from
the private realm, West has always been a lumper and not a splitter.
Throughout his career West’s instinct has been to combine insights and com-
bine traditions in search of a more useful theory and orientation toward poli-
tics. For example, in ending his study of pragmatism, West summarizes that
“prophetic pragmatism” would borrow from “Emerson’s sense of vision... re-
channel[led]| through Dewey’s conception of creative democracy and Du Bois’
social structural analysis,” and incorporate “the tragic sense found in Hook
and Trilling, the religious version of the Jamesian strenuous mood in Niebuhr,
and the tortuous grappling with the vocation of the intellectual in Mills” (AEP
212). Such a project would be combined with others. Thus Iris Marion Young,
in describing the orientation West developed over his career, adopts the ag-
glomerative label “genealogical materialist prophetic pragmatism,” and de-
scribes its development in terms of “additions” of “ingredients” to a “theoreti-
cal mix”*"!

Young appreciates this aspect of West’s work, and she is critical when she
detects a shift from his “theoretical projects” and his later “popular and politi-
cal” coauthored works.* According to Young, West forgets his recipe of theo-
retical commitments when he turns to consider, with Hewlett, the family. She
argues “that in his eagerness to offer solutions to America’s persisting sources
of suffering and cynicism, West has wrongly distanced himself from the sub-

4 Young, Iris Marion. “Cornel West on Gender and Family.” In Cornel West: A Critical
Reader. George Yancy, ed. Hoboken: Wiley-Blackwell 2001. p 180-182. West’s enthusiasm
for combining the perspectives of other thinkers has also been noted by his harshest critics.
For example, Leon Weiseltier suggests that West’s work amounts to “a long saga of posi-
tioning” (Leon Weiseltier “All or Nothing at All.” The New Republic. March 6, 1995. p. 32).
42 Young, 179.

226



The Pragmatics of Parenthood: Rorty and West on the Politics of the Family

tlety of genealogical materialist prophetic 101‘::1gmatism.”43 But it was actually
the turn to parenthood which struck West as a way to finally weld together
issues of race, sex and class* — a project he had pursued for his whole career.

However, West accomplishes this not through the sort of theoretical com-
plexity that Young admired but by sentiment and shared transformative per-
sonal experience. West and Hewlett would like to use the experience of par-
enthood to transform American politics. Their book The War Against Parents,
blurbed by several senators as well as the CEOs of both the NAACP and Toys
“R” Us, focuses on the way having children can effect a self-transformation
that can then change the way a person thinks about and participates in poli-
tics. It is the depth of this personal experience and its transformative potential
that allows it to transcend the divisions that West hoped to overcome. “By
giving moral heft to the art and practice of parenting and by crafting a politi-
cal agenda capable of delivering new and substantial support to parents, we
have found a repository of comfort and strength that has the potential to
bridge the deep divides of race, gender and class” (WAP xi). The authors use
themselves as an example. To an extent that is unusual in an academic work,
Hewlett and West focus upon the relationship between the authors — the ex-
periences that brought them together and that qualify them to write about the
topic. The book begins, “Ours is a special partnership. A black man and a
white woman come together to confront our nation’s war against parents and
our consequent inability to cherish our children. Such a collaboration is rare
and precious...And our work together is not merely some cloistered, scholarly
endeavor but involves high stakes political action. It requires nothing less
than the launching of a new political movement.... (WAP xi).”

What allows Hewlett and West to come together is not the effort to solve
difficult problems by juxtaposing different perspectives, but rather a common
experience: “...the fact is, our ‘blackness’ and ‘femaleness’ pale in the light of

3 Young, 179. Young extended this criticism to include the set of “economistic” policy pro-
posals offered by West and Unger in The Future of American Progressivism. Young is frus-
trated, for example, that despite “gestures acknowledging how racist, sexist and heterosex-
ist structures intersect with economic class, [West and Unger| do not offer a description of
the workings of privilege and disadvantage in America that integrates these different struc-
tural axes” (186). Her criticism of West and Unger echoes very closely the terms that West
had used to critique Unger’s Politics (AEP 223).

4 While West sometimes includes sexual orientation as another social divide and locus of
discrimination or oppression in his other works, he does not discuss it in The War Against
Parents. Though they mention gay parents a few times, the authors defend the idea that
the best parents for any child are the biological parents.
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an even more fundamental identity: that of being a parent. After all, we share
the bedrock stuff: we are crazy about our kids” (WAP xii).

So Hewlett and West’s political project is about the building of consensus
out of democratic variety, but it does so through the exploitation of a more
fundamental similarity. This is also the case for the population of parents at
large. “Strange as it may seem, the identity of being a parent — unlike those
based on race, gender or class — is relatively undeveloped in American society,
and enormous potential lies in identifying people first and foremost as par-
ents” (WAP xii). Just as, despite their different backgrounds, the authors
found they shared a fundamental outlook because they have “the bedrock
stuff” in common, the authors believe the American population of parents has
uniform opinions if a person knows where to look. Hewlett and West argue
that parents in American society only seem to have different opinions on mat-
ters of public concern because politicians “like to use parents as political foot-
balls in their ideological games, magnifying differences and dividing a con-
stituency that is already weak and vulnerable” (WAP 216). The authors pre-
sent the results of a poll they conducted to show that if you ask the right ques-
tions there is “a remarkable degree of consensus among parents...,” and that
“there is enormous unity across race, class, and gender” (WAP 215-216).%

This unity also carries across generations, allowing Hewlett and West to
sympathize with their parents’ suspicions regarding liberalism, feminism, self-
realization and non-familial sources of emotional fulfillment. They worry, for
example, that feminists spread the idea that “the enormous quantity of other-
directed energy absorbed by families gets in the way of freedom of choice and
ultimately self-realization...which is why radical feminists tend to see mother-
hood as a plot to derail equal rights and lure women back to subservient, sub-
missive roles in the family” (WAP 95). And this unity across generations also
extends forward toward the future, allowing Hewlett and West to believe that
parents should be able to represent their children’s interests by literally cast-
ing votes for them. “This makes intuitive sense: today’s elections will affect
today’s children well into maturity, and they should have an opportunity to
influence that future, if only through their parents. But the measure also has
immense practical ramifications: overnight it would almost double the poten-
tial size of the parent vote” (WAP 240-241).46 The authors see no problem with
the assumption that parents can be trusted to offer an enligchtened representa-

45 Emphasis in the original.

4 Had this suggestion been incorporated into the 2008 election, it likely would have cost
Obama, who West campaigned for, his victory. People with school age children slightly fa-
vored McCain (according to a CNN analysis of the exit polls).
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tion of their children’s interests in the election booth, since “the data from our
survey...[reveals that] parents display a vision that is extremely responsible.
They have no desire to offload their kids; on the contrary, they are struggling
to take back territory and function. Without necessarily knowing the theory
or the jargon, they understand that the parent-child bond is precious and that
it is imperiled in new and serious ways” (WAP 219)."

In discovering a long-elusive unity across race, class, gender, and genera-
tions through the experience of parenthood, Hewlett and West appear to have
developed a unified theory of virtue — describing how the experience of par-
enthood instills the “most sublime and selfless feelings,” “heroic energies” and
renders parents “extremely responsible” (WAP xvi, 25, 219) — rather than the
unified theory of oppression West long sought. But oppression looms nearby.
The parent-child bond is precious but it is also “imperiled.” This oppression is
implied by the title of the book; The War Against Parents focuses less upon
parents than on the hostile culture that opposes them. Because of this oppres-
sion heroic energies sometimes lag, and sometimes disappear. The book’s open-
ing lines, quoted above, suggest, “a black man and a white woman come to-
gether” not so much because they love their kids, but because they can’t: they
are united by an “inability to cherish our children” (xii). They acknowledge
that they “share a load of impotence and guilt — and mounting rage — with
other parents” (xii).

The authors are eager to pass this guilt on to someone else. Their book un-
covers new culprits: “One of the best kept secrets of the last thirty years is
that big business, government, and the wider culture have waged a silent war
against parents, undermining the work they do” (WAP xiii). This is a very
particular sort of unity then, one of victimization, which allows West to recap-
ture the spirit of the Marxist philosophy he explored in The Ethical Dimen-
stons of Marxist Thought. Describing Marx’s ideas as “fecund criticism” and
“pack[ed] with life juices so that it will not only condemn, but give birth,”
West quotes Marx’s description of what gives the working class its unique
status in history. The proletariat is, “a sphere of society having an universal
character because of its universal suffering and claiming no particular wrong

47 Despite the absence of any desire to “offload their kids,” parents did become fascinated
by events that followed Nebraska’s passage of a “safe-haven” law that lifted any legal pen-
alties if a parent choose to abandon a child at a church or hospital. While the law was in-
tended to prevent young mothers from leaving newborns in dumpsters or trash cans, a
number of parents took advantage of the law to turn over to the state older children includ-
ing teenagers. A New York Times article on the subject was one of the most read articles
online that month. Eckholm, Erik, “Older Children Abandoned Under Law for Babies.”
The New York Times. October 2, 2008.
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but unqualified wrong is perpetrated on it; a sphere that can invoke no tradi-
tional title but only a human title...a sphere...in short, that is the complete loss
of humanity and can only redeem itself through the total redemption of human-
iy” (EDMT 42).”

Parents would come to play a similar role for West: united and universal be-
cause of their suffering, afflicted at the most existential levels of human exis-
tence, and for those reasons uniquely suited to lead us to redem]_otiom.48

So, in thinking about the use of parenthood for citizenship, West manages
to contradict many of the commitments that he has developed through a vari-
ety of projects in an unusually wide-ranging intellectual career. Throughout
that work, West, like Rorty, incorporates aspects of both the virtue and con-
test conceptions of democratic citizenship. Rorty balanced virtue and contest
notions of citizenship through a problematic division of spheres in which he
confined self-creation and contest to a private realm, and suggested family
feeling as the key to a virtuous orientation to politics — a division that his
ideas about parenthood persistently helped to undermine. West’s inclination is
in many ways the opposite of Rorty. If Rorty attempts to strike a balance be-
tween virtue and contest by pushing his ideas, see-saw style, to the far ends of
the plank, West balances by straddling the middle — with, predictably, more
dynamic results. West is willing to let his commitments to the values of virtue
and contest come to bear on one another. He has sought to integrate these two
traditions of thinking about citizenship, to preserve the strengths of both, and
develop them in ways that are eclectic, searching and experimental. Through-
out these efforts, West has tried to identify resources for the sort of democratic
individuality he favors by identifying an amalgam of virtue and contest ideas
in black theology, Marxism, American pragmatism and American politics
more generally. In dealing with persistent problems that emerged through his
work, he became attracted to parenthood as the experience that best informs
citizenship. Imagined by West as a bastion of virtue in the face of a creeping
nihilism, he discovers that parenthood threatens to reveal our failures. De-
scribed by West as an experience that instills openness and engagement, par-
enthood ultimately pulls West toward a politics of fear and fundamentalism.

In his own right, Rorty has said that the best self-identity for citizenship in
an ideal liberal state is one in which one sees “one’s language, one’s conscience,

48 In that same book West quotes Marx regarding the essence of man’s species-life — that he
“reproduces himself...actively and in a real sense, and he sees his own reflection in a world
which he has constructed” (EDMT 58). This desire to reproduce yourself and to see your
own reflection would come to play a large role in West’s exploration of the uses of parent-
hood for citizenship, as I will discuss below.

230



The Pragmatics of Parenthood: Rorty and West on the Politics of the Family

one’s morality, and one’s highest hopes as contingent products, [...]” (CIS 61).
But Rorty did not seem to think that the human experience of hopes for one’s
children is really contingent. Given his broad generalizations, he did not even
seem to think this hope was contingent on whether a person is a parent. He
discussed these hopes as if they are universal. Rorty had suggested “We have
to give up on the idea that there are unconditional, transcultural moral obliga-
tions, obligations rooted in an unchanging ahistorical human nature” (PSH
xvi). Yet all of Rorty’s ideas about the expansion of sympathies rest on the as-
sumption of a universal and “natural” feeling of caring about our children.
Rorty made his philosophical career as an anti-foundationalist, but for the
purpose of politics he made caring about children foundational.”’

In this sense, Rorty’s description of politics contributes to a conception of
citizenship that has been criticized by Lauren Berlant, among others. Berlant
describes a situation in which “a nation made for adult citizens has been re-
placed by one imagined for fetuses and children.”®® Under this modern Ameri-
can political condition, according to Berlant “ [...] citizenship [is seen] as a
condition of social membership produced by personal acts and values, espe-
cially as originating in or directed toward the family sphere. Personhood is [no

4 Nancy Scheper-Hughes has offered several studies to suggest that such hopes are indeed
contingent upon circumstances and not universal. In one she examines the practice in some
rural Irish families of singling out one child to be discouraged from developing feelings of
competence in life. That child, lacking confidence to strike out on his or her own, will stay
at home to care for the parents when elderly. In another she examines the practice of letting
particularly weak infants pass away among the shanty-town poor of Brazil. Because life is
difficult, some of these women explained to Scheper-Hughes, not every child will want to
undertake it. (Saints, Scholars and Schizophrenics: Mental Illness in Rural Ireland, Berkeley:
University of California Press, 2000; and Death without Weeping: the Violence of Everyday
Life in Brazil, Berkeley: University of California Press, 1993). There are, of course, count-
less things that parents do which limit possibilities for their children’s future. Rorty spent
little time considering them.

>0 Berlant, Lauren. The Queen of America goes to Washington City )Durham: Duke Univer-
sity Press, 1997), 1. Several examinations of the child-centeredness of contemporary Ameri-
can political culture exist. They include Berlant’s Queen of America; George Lakoff’s Moral
Politics, (Chicago: University Of Chicago Press; 2nd edition. 2002), which argues that two
competing visions of family are the cognitive source at the root of conservative and liberal
views on most political issues; Nina Eliasoph’s Avoiding Politics, (Cambridge: Cambridge
University Press, 1998), which explores how political activists use child centered language
to avoid the not just the appearance but the uncomfortable feeling that comes from being
“too political;” and Michael Shapiro’s For Moral Ambiguity: National Culture and the Poli-
tics of the Family, (Minneapolis: University of Minnesota Press, 2001), which explores the
way the rhetoric of “family values” moralizes American politics in a way that destroys con-
tingency and openness.
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longer valued as] something directed toward public life [...].”"" Berlant sug-
gests that such an orientation is fundamentally conservative. Rorty’s ten-
dency to fix a particular meaning upon the experience of parenthood in his
own scheme of family-outward morality seems conservative as well.* Rorty
liked to cite Dewey’s statement that “moralities [...] either are, or tend to be-
come, consecrations of the status quo” (CIS 69), but he seems to have little
concern for how a child-centered public morality might consecrate our own
status quo rather than contribute to the imagination of a different, better fu-
ture.

51 Berlant, 5.

2 Simon Stow notes the way that Rorty undermines his own efforts to suggest literature
can help instill an openness appropriate to democratic citizenship by insisting upon particu-
lar interpretations of literary works and dismissing alternative interpretations. Rorty does
something analogous in his single-minded take on the political effects of the experience of
parenting. Republic of readers?: the literary turn in political thought and analysis. Albany:
State University of New York Press, 2007.
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ABSTRACT

Most contemporary deliberative democrats contend that deliberation is the group activity
that transforms individual preferences and behavior into mutual understanding, agreement
and collective action. A critical mass of these deliberative theorists also claims that John
Dewey’s writings contain a nascent theory of deliberative democracy. Unfortunately, very
few of them have noted the similarities between Dewey and Robert Goodin’s theories of de-
liberation, as well as the surprising contrast between their modeling of deliberation as a
mixed monological-dialogical process and the prevalent view expressed in the deliberative
democracy literature, viz., that deliberation is predominantly a dialogical process. Both
Dewey and Goodin have advanced theories of deliberation which emphasize the value of
internal, monological or individual deliberative procedures, though not to the exclusion of
external, dialogical and group deliberation. In this paper I argue that deliberative theorists
bent on appropriating Dewey’s theory of moral deliberation for political purposes should
first consider Goodin’s account of ‘deliberation within’ as a satisfactory if not superior
proxy, an account of deliberation which has the identical virtues of Dewey’s theory—
imaginative rehearsal, weighing of alternatives and role-taking—with the addition of one
more, namely, that it operates specifically within the domain of the political.
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Deliberation is an experiment in finding out what
the various lines of possible action are really like. It
is an experiment in making various combinations of
selected elements of habits and impulses, to see what
the resultant action would be like if it were entered
upon.

J. Dewey!

[. . .] the more democratically deliberative our inter-
nal reflections manage to be, the less it will matter
that external-collective decision procedures can
never be as directly deliberatively democratic as we
might like in large-scale societies.

R. Goodin?

0. I'ntroduction

Most contemporary deliberative democrats contend that deliberation is the
group activity that transforms individual preferences and behavior into mu-
tual understanding, agreement and collective action. A critical mass of these
deliberative theorists also claims that John Dewey’s writings contain a nascent
theory of deliberative democracy. Unfortunately, very few of them have noted
the similarities between Dewey and Robert Goodin’s theories of deliberation,
as well as the surprising contrast between their modeling of deliberation as a
mixed monological-dialogical process and the prevalent view expressed in the
deliberative democracy literature, viz., that deliberation is predominantly a
dialogical process. Both Dewey and Goodin have advanced theories of delib-
eration which emphasize the value of internal, monological or individual delib-
erative procedures, though not to the exclusion of external, dialogical and
group ones. In this paper I argue that deliberative theorists bent on appropri-
ating Dewey’s theory of moral deliberation for political purposes should first
consider Goodin’s account of ‘deliberation within’ as a satisfactory if not supe-
rior proxy, an account of deliberation which has the identical virtues of

1 J. Dewey, “The Nature of Deliberation” in Human Nature and Conduct, LW 14:132. Cita-
tions are to The Collected Works of John Dewey: Electronic Edition, edited by L.A. Hickman
(Charlottesville, VA: Intelex Corp., 1996), following the conventional method, LW (Later
Works) or MW (Middle Works) or Early Works (EW), volume: page number.

2 R. Goodin, “Democratic Deliberation Within,” Philosophy and Public Affairs, vol. 29, no.
1 (2000): 81-109, 109.
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Dewey’s theory—imaginative rehearsal, weighing of alternatives and role-
taking—with the addition of one more, namely, that it operates specifically
within the domain of the political.

The paper is organized into five sections. In the first section, I summarize
the positions of those scholars defending the view that John Dewey was a
proto-deliberative democrat, anticipating the deliberative turn in democratic
theory. The second section examines Dewey’s monological theory of moral de-
liberation. In the third section, I present the key features of Goodin’s theory of
monological political deliberation and reveal some commonalities between it
and Dewey’s theory of moral deliberation. The fourth section asks and answers
the question: Is there greater continuity or discontinuity between dialogical
and monological theories of deliberation? In the fifth and concluding section, 1
share a lesson that the Dewey-Goodin comparison might impart to commenta-
tors enamored with the idea that Dewey’s vision of democracy is essentially
deliberative.

1. Dewey, a Deliberative Democrat?

Over the past decade, the claim that John Dewey was a deliberative democrat
or a proto-deliberative democrat has become increasingly common in both the
literature on deliberative democracy and classical American Pragmatism.
Among deliberative democrats, John Dryzek acknowledges that “an emphasis
on deliberation is not entirely new,” and points to “[a|ntecedents” in the an-
cient Greeks, Edmund Burke, John Stuart Mill and “in theorists from the
early twentieth century such as John Dewey.”3 Likewise, deliberative theorists
Amy Gutmann and Dennis Thompson note that “[i]n the writings of John
Dewey [. . .] we finally find unequivocal declarations of the need for political
discussion [. . .] [and] widespread deliberations as part of democracy.”* Delib-
erative democrat Jiirgen Habermas invokes John Dewey’s argument that
genuine democratic choice cannot be realized by majority voting alone, but
must also be complemented by deliberation—or in Dewey’s words, “prior re-
course to methods of discussion, consultation and ]‘oersuasi011.”5 Jane Mans-

3 J.S. Dryzek, Deliberative Democracy and Beyond: Liberals, Critics, Contestations (Oxford:
Oxford University Press, 2000), p. 2.

4+ A. Gutmann and D. Thompson, Why Deliberative Democracy? (Princeton and Oxford:
Princeton University Press, 2004), p. 9.

> J. Habermas, Between Facts and Norms: Contributions to a Discourse Theory of Law and
Democracy, trans. W. Rehg (Cambridge, MA: MIT Press 1996), p. 304. J. Dewey, “The
Problem of Method” in The Public and Its Problems, LW 2:365.
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bridge and John Gastil have taken these Dewey-inspired theories of delibera-
tive democracy a step farther, employing them to study the actual phenome-
non of deliberation in communities and small groups.6 Still, while the general
idea can be traced back to John Dewey, the name ‘deliberative democracy’ has
a fairly recent origin. With genealogical precision, James Bohman pinpoints
“its recent incarnation” in the work of the political scientist “Joseph Bessette,
who [in 1980] coined it to oppose the elitist and ‘aristocratic’ interpretation of
the American Constitution.”’

Among Dewey scholars, the coronation of Dewey as a nascent deliberative
democrat has been comparatively slow. One remarkable conversion was sig-
naled by Dewey biographer Robert Westbrook’s admission that Dewey’s de-
mocratic vision resembles deliberative democracy more than participatory
democracy. Writing after the publication of his widely heralded Dewey biog-
raphy, he confesses: “[. . .] I think we might say that Dewey was anticipating
an ideal that contemporary democratic theorists have dubbed “deliberative
democracy.” Indeed, I wish this term was in the air when I was writing John
Dewey and American Democracy, for I think it captures Dewey’s procedural
ideals better than the term I used, “participatory democracy,” since it suggests
something of the character of the participation involved in democratic associa-

tions.?

6 J. Mansbridge, Beyond Adversary Democracy (Chicago and London: University of Chicago
Press, 1980). J. Gastil, Democracy in Small Groups: Participation, Decision Making, and
Communication (Philadelphia: New Society, 1993).

7 J. Bohman, “The Coming of Age of Deliberative Democracy,” The Journal of Political
Philosophy, vol. 6, no. 4 (1988): 400-25, 400. Likewise, Mansbridge writes, “[iln . . . a pre-
scient paper . . . presented at the American Political Science Association annual meeting but
never published . . . [demonstrating]| that in Congress deliberation on matters of the com-
mon good plays a much greater role than either the pluralist or the rational-choice schools
had realized.” Mansbridge, “Self-Interest and Political Transformation,” in Reconsidering
the Democratic Public, eds. G. E. Marcus and R. L. Hanson, 91-109 (University Park, PA:
Pennsylvania State University Press, 1993), p. 94. Bohman and Rehg claim that John
Dewey and Hannah Arendt were precursors to contemporary deliberative democrats, but
then qualify their claim with the disclaimer that “[t]he term ‘deliberative democracy’ seems
to have been first coined by Joseph Bessette.” Bohman, J. and W. Rehg. “Introduction.” In
Deliberative Democracy: Essays on Reason and Politics, eds. J. Bohman and W. Rehg, ix-xxx.
Cambridge, MA: MIT Press, 1997), p. xii.

8 R. B. Westbrook, “Pragmatism and Democracy: Reconstructing the Logic of John
Dewey’s Faith,” in The Revival of Pragmatism: New Essays on Social Thought, Law and Cul-
ture, edited by M. Dickstein, 128-140 (Durham, NC: Duke University Press, 1998), p. 138. J.

Bessette, “Deliberative Democracy: The Majority Principle in Republican Government,” in
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In other words, Dewey developed an ideal of intelligent social action that
outstripped the ideal of participatory politics. While Westbrook saw the mass
politics and direct action of grassroots groups in the 1960s (e.g., Students for a
Democratic Society) as distinctly Deweyan, he later revises his view. Even
more than participatory democracy, Dewey’s democratic vision resembles the
deliberative strain of democratic theory. Why? If we follow Joshua Cohen’s
definition of deliberative democracy (as Westbrook does), that is, an associa-
tion for coordinating action through norm-governed discussion, then delibera-
tive democracy appears surprisingly similar to Dewey’s vision of democracy.
In Dewey’s The Public and Its Problems, democratic methods encompass com-
munication and collaborative inquiry undertaken by citizens within a commu-
nity and against a rich background of supportive institutions.’ Through the
social activity of appraisal or evaluation, private preferences, or what Dewey
terms “prizings” (i.e., what is valued or desired), are converted into publicly
shared values (i.e., what is valuable or desirable).10 Similarly, deliberative de-
mocrats model deliberation as a communicative process for resolving collective
problems that depends on converting individual ends and preferences into
shared objectives and values. For instance, deliberation-friendly political theo-
rist lan Shapiro claims that “[t]he unifying impulse motivating [deliberation]

How Democratic is the Constitution?, edited by R. Goldwin and W. Shambra, 102-116 (Wash-
ington, D.C.: American Enterprise Institute, 1981).

? Dewey connects the concepts of communication and community: “To learn to be human is
to develop through the give-and-take of communication an effective sense of being an indi-
vidually distinctive member of a community; one who understands and appreciates its be-
liefs, desires and methods, and who contributes to a further conversion of organic powers
into human resources and values.” Dewey, “Search for the Great Community,” in The Pub-
lic and Its Problems, LW 2:332.

10 Dewey, “Propositions of Appraisal” in Theory of Valuation, LW 13:216-8. 1d., “The Con-
struction of Good” in The Quest for Certainty, LW 4:207. Moreover, Dewey denies that indi-
viduals are typically cognizant of their own values: “Values and loyalties go together, for if
you want to know what a man’s values are do not ask him. One is rarely aware, with any
high degree of perception, what are the values that govern one’s conduct.” “The Basic Val-
ues and Loyalties of Democracy,” LW 14:275. Hickman connects Dewey’s theory of valua-
tion to his theory of deliberation: “What is experimentally determined to be valuable is con-
structed from the inside of what Dewey calls a deliberative situation, or what some have
described in more general terms as deliberation within a ‘lifeworld.”” L. Hickman, Pragma-
tism as Post-Postmodernism: Lessons from John Dewey (New York: Fordham University

Press, 2007), p. 160.
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is that people will modify their perceptions of what society should do in the
course of discussing this with others.”!!

A new generation of Dewey scholars has emerged to enthusiastically en-
dorse the proposition that Dewey anticipated the deliberative turn in democ-
ratic theory. Some locate the source of Dewey’s ideas about democratic delib-
eration in his books and articles on politics, while others see a closer connection
to his works on ethics.'”> Two of the more prominent scholars in this group,
Noélle McAfee and William Caspary, explicitly tie Dewey’s nascent theory of
democratic deliberation to operative concepts in both his political and ethical
writings. For McAfee, “Dewey’s emphasis on publicness” and “public dis-
course” clarifies “how a given policy would or would not satisfy their [i.e., the
discoursing citizens’] own concerns, values, and ends—including the value they
place on the welfare of the community itself.”'® Publicness for Dewey resem-
bles the contemporary deliberative democrat’s full-blooded sense of public de-
liberation, that is, discourse intended to transform individual perspectives and
goals into shared ideals and public values. Even though deliberation for Dewey
is a way of addressing moral problems, on Westbrook’s account, it also repre-
sents a method for confronting social and political problems: “Dewey’s goal [in
offering a theory of ethical deliberation] is to move toward an account of pub-
lic deliberation on issues of society-wide concern.”' As we shall see, West-
brook’s case for Dewey’s theory of moral deliberation converging with con-
temporary theories of deliberative democracy might not be as water-tight once
we gain a fuller appreciation for Dewey and Goodin’s theories of monological
deliberation.

11T, Shapiro, “The State of Democratic Theory,” in Political Science: The State of the Disci-
pline, eds. 1. Katznelson and H. Milner, 235-265 (New York: W.W. Norton, 2002), p. 238.

12 Among those scholars who see the connection between Dewey’s theory of democratic de-
liberation and his political writings, see, S. Ralston, “Deliberative Democracy as a Matter of
Public Spirit: Reconstructing the Dewey-Lippmann Debate.” Contemporary Philosophy, vol.
25, no. 3/4 (2005): 17-25; and Z. Vanderveen, “Pragmatism and Democratic Legitimacy:
Beyond Minimalist Accounts of Deliberation.” The Journal of Speculative Philosophy, vol.
21, no. 4 (2007): 243-258. For those who see a closer tie to his ethical works, see V. Co-
lapietro, “Democracy as a Moral Ideal,” The Kettering Review, vol. 24, no. 3 (Fall 2006): 21-
31; and G.F. Pappas, John Dewey’s Ethics: Democracy as Experience (Bloomington and Indi-
anapolis: Indiana University Press, 2008).

13 N. McAfee, “Public Knowledge,” Philosophy and Social Criticism, vol. 30, no. 2
(2004):139-157, 149.

14W. R. Caspary, Dewey on Democracy (Ithaca and London: Cornell University Press, 2000),
p- 140.

240



S.J. RALSTON

Lastly, it should be mentioned that Dewey never employed the term ‘delib-
eration’ while addressing political subject-matter. Instead, terminology such as
‘communication’ and ‘dialogue’ took center-stage. For instance, in The Public
and Its Problems, Dewey writes: “Systematic and continuous inquiry . . . and
its results are but tools after all. Their final actuality is accomplished in face-
to-face relationships by means of direct give and take. Logic in its fulfillment
recurs to the primitive sense of the word: c‘lialogue.”15 Moreover, moral delib-
eration is not exhausted by dialogue, for as Dewey notes, only “[s]Jome people
deliberate by (ilialogue.”16 Other deliberators engage in visualization, imagina-
tive agency and imaginative commentary. Despite the terminological shift,
moral deliberation often pervades dialogue about politics because these com-
munications involve the disclosure and clarification of personal preferences, or
“prizings,” as well as their conversion into shared moral values and ideals.

To avoid foreclosing the many possible avenues for creating a democratic
community, Dewey did not lay out the particulars, a plan of action or a final
destination in the struggle to institutionalize a better (or best) form of democ-
racy—let alone, a deliberative democracy. According to Aaron Schutz,
“Dewey resisted calls for him to develop a specific model of democratic gov-
ernment, arguing that it must look differently in different contexts.”!” Unfor-
tunately, Dewey’s vagueness about how to institutionalize democracy has
given rise to a series of trenchant criticisms concerning the feasibility of his
democratic ideal.'® Nevertheless, Dewey did propose a set of leading principles
or postulations that together he calls the “social idea” of democracy. 19 As pos-

15> Dewey, “The Problem of Method,” in The Public and Its Problems, LW 2:371.

16 Dewey, “Psychology of Ethics,” Lecture XXIX, March 18, 1901, in Lectures on Ethics:
1900-1901, ed. D. F. Koch (Carbondale: Southern Illinois University, 1991), pp. 241-245,
245.

17 A. Schutz, “John Dewey and ‘a Paradox of Size’: Democratic Faith and the Limits of
Experience,” American Journal of Education, vol. 109, no. 3 (2001): 287-319, 288.

18 See Alfonso Damico and Richard Posner’s critiques. Damico, A. J. Individuality and Com-
munity: The Social and Political Thought of John Dewey (Gainesville, FL: University of Flor-
ida Press, 1978), pp. 118. Posner, R. Law, Pragmatism and Democracy (Cambridge: Harvard
University Press, 2003), pp. 109-110.

19 Dewey writes: “We have had occasion to refer in passing to the distinction between de-
mocracy as a social idea and political democracy as a system of government. The two are, of
course, connected. The idea remains barren and empty save as it is incarnated in human re-
lationships. Yet in discussion they must be distinguished.” Similar to Fukuyama, though,
Dewey defines political democracy, generally, in liberal-democratic terms, that is, as those
“traditional political institutions” which include “general suffrage, elected representatives,
[and] majority rule.” Dewey, “The Search for the Great Community,” in The Public and Its

Problems, LW 2:325-6.
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tulations, these ideas are intended to direct subsequent investigations into the
design of stable and viable governing apparatuses; however, taken alone, they
have no direct correspondence with any particular set of institutions.*

2. Dewey on Moral Deliberation

Dewey’s theory of moral deliberation is integral to a broader theory, namely, a
theory (or method) of ethical inquiry. So, to fully appreciate moral delibera-
tion, one must first look to his larger account of how one inquires about ethical
subject-matter. Ethical inquiry loosely resembles the pattern of experimental
inquiry in positive science, involving the (i) identification of a problem, (ii)
formation of a hypothesis, (iii) working out the implications of the hypothesis
and (iv) testing the hypothesis.21 With respect to their differences, ethical in-
quiry and scientific inquiry have separate objectives: improving value judg-
ments and explaining phenomena, res]_oectively.22 “[T]he moral phase of the
problem,” Dewey notes, is just “the question of values and ends.”” Values di-
rect choice and action when existing habits prove unhelpful or obstructive to
good conduct. Value judgments can be assessed naturalistically, that is, in
terms of whether they cultivate intelligent habits of ethical conduct—habits
that make humans better adapted to their natural and social environment.*!

20 Dewey’s reluctance to specify model institutions for realizing his democratic ideal is mir-
rored in the aversion that contemporary critical theorists have to institutional design.
Dryzek explains: “Overly precise specification of model institutions involves skating on thin
ice. Far better, perhaps, to leave any such specification to the individual involved. The ap-
propriate configuration will depend on the constraints and opportunities of the existing so-
cial situation, the cultural tradition(s) to which the participants subscribe, and the capabili-
ties and desires of these actors.” Dryzek, “Discursive Designs: Critical Theory and Political
Institutions.” American Journal of Political Science, vol. 31, no. 3 (1987): 656-679, 665.

21 More precisely, Dewey explains the five stages of inquiry, as follows: “Upon examination,
each instance of [intelligent inquiry] reveals more or less clearly, five logically distinct steps:
(1) a felt difficulty; (ii) its location and definition; (iii) suggestion of possible solution; (iv)
development by reasoning of the bearings of the suggestion; (v) further observation and ex-
perimental leading to its acceptance or rejection; that is, the conclusion of belief or disbe-
lief.” “The Analysis of a Complete Act of Thought” in How We Think, MW 6:236.

22 Dewey, “Judgments of Value” in The Logic of Judgments of Practice, MW 8:24-32. Id.,
“Valuation and Experimental Knowledge,” MW 13:23-28.

2 1d., “Democracy and America,” in Freedom and Culture, LW 13:184.

24 1d. (with James Hayden Tufts), “The Moral Self,” in Ethics (1932 revision), LW 7:285-
309.
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They can also be assessed instrumentally, that is, in terms of their efficacy or
success in achieving favored ends. Finally, they can be evaluated convention-
ally, that is, by recourse to widely approved or potentially approvable commu-
nity standards. ? In sum, ethical inquiry for Dewey is a form of experimental
inquiry, or method, a way of improving our value judgments relative to natu-
ralistic, instrumental and conventional criteria of acceptability.

Deliberation for Dewey occurs during the third stage of ethical inquiry. In
Human Nature and Conduct, Dewey defines moral deliberation as “a dramatic
rehearsal (in imagination) of various competing lines of action.””® To deliber-
ate, the moral agent must, first, temporarily disengage the engine of action;
then, imagine the possible consequences, good or bad, of “various competing
lines of action” (i.e., rehearsing them); and, lastly, decide on the best, or most
morally defensible, course of action given the rehearsal of 1oossibilities.27 More-
over, Dewey’s dramatic rehearsal resembles George Herbert Mead’s notion of
ideal role-taking, whereby an agent will adopt the perspective of all those af-
fected by the imagined course of action.”® So, deliberation involves the indi-

%5 Dewey’s ethics requires that we locate the conditions of justification for our value judg-
ments in both the individual’s community (i.e., in terms of standards of general approval)
and human conduct itself (i.e., in terms of instrumental efficacy), not in a priort criteria,
such as divine commands, Platonic Forms, pure reason, or a fixed Aristotelian telos. Dewey,
“Three Independent Factors in Morals,” LW 5:278-88. Id. (with James Hayden Tufts),
“Moral Judgment and Knowledge,” in Ethics (1932 revision), LW 7:262-83.

26 Dewey, “The Nature of Deliberation” in Human Nature and Conduct, MW 14:132.

2T In Human Nature and Conduct, Dewey compares ethical deliberation to an imaginative
“experiment.” Each possible course of action, once worked out, remains tentative and “re-
trievable.” Dewey writes: “It [i.e., deliberation] starts from the blocking of efficient overt
action, due to that conflict of prior habit and newly released impulse to which reference has
been made. Then each habit, each impulse, involved in the temporary suspense of overt ac-
tion takes its turn in being tried out. Deliberation is an experiment in finding out what the
various lines of possible action are really like. It is an experiment in making various combi-
nations of selected elements of habits and impulses, to see what the resultant action would
be like if it were entered upon. But the trial is in imagination, not in overt fact. The experi-
ment is carried on by tentative rehearsals in thought which do not affect physical acts out-
side the body. Thought runs ahead and foresees outcomes, and thereby avoids having to
await the instruction of actual failure and disaster. An act overtly tried out is irrevocable,
its consequences cannot be blotted out. An act tried out in imagination is not final or fatal.
It is retrievable.” “The Nature of Deliberation” in Human Nature and Conduct, MW 14:132-
3.

28 Mead writes: “A difference of functions does not preclude a common experience; it is pos-
sible for the individual to put himself in the place of the other although his function is dif-
ferent.” Mind, Self, and Society (Chicago: University of Chicago, 1934), p. 325. Cited by G.
Pappas, John Dewey’s Ethics, p. 235. Habermas states that discourse ethics formalizes the
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vidual moral agent projecting her possible choices and actions into the future.
Since it occurs “in imagination” and involves individual moral judgment, there
is good reason to believe that deliberation for Dewey is for the most part a
monological process.29 And since deliberation is abductive (i.e., concerned with
hypothesis formation and testing), it is instrumental in the sense that it is
aimed at experimental confirmation or disconfirmation (relative to tentative,
not fixed, standards of acceptability), but not in the sense that it satisfies an
absolute standard or realizes some final end. In contrast, a utilitarian deliber-
ator judges the relative worth (or value) of the alternatives before her relative
to a single fixed criterion, viz., whether the alternative maximizes hedonistic
pleasure, happiness or utility.30

In James Gouinlock’s essay, “Dewey’s Theory of Moral Deliberation,” he
attempts to show that Morton White’s critique of Dewey’s ethical theory rests
on several faulty assumptions. In White’s criticism of Dewey’s theory, he di-
rects his attention to the distinction between ‘desired’ and ‘desirable’.”’ Rather
than appreciate ‘desirable’ as Dewey does, that is, as the moral quality of a
situation which is open to “question,”32 White interprets ‘desirable’ as a good
that ‘should be desired,” ‘imposes a duty’ or ‘is desirable under typical circum-

process by which roles are exchanged in Mead’s theory of ideal role-taking: “Practical dis-
course may be understood as a communicative process that induces all participants simul-
taneously to engage in ideal role-taking in virtue of its form, that is, solely on the basis of
unavoidable universal presuppositions of argumentation.” Justification and Application, p.
50.

29 Given that value judgments are assessed relative to conventional standards, though, the
process is never wholly monological. One could say that it is always tainted with dialogue,
since the conventions were likely settled upon by a community of fellow value-choosers en-
gaged in discourse and conversation.

30 Pappas, John Dewey’s Ethics, p. 198.

31 Dewey introduces the distinction in the following passage from The Quest for Certainty:
“The formal statement [of the difference between immediate and mediated experience] may
be given concrete content by pointing to the difference between the enjoyed and the enjoy-
able, the desired and the desirable, the satisfying and the satisfactory. To say that some-
thing is enjoyed is to make a statement about a fact, something already in existence; it is
not to judge the value of that fact. There is no difference between such a proposition and
one which says that something is sweet or sour, red or black. It is just correct or incorrect
and that is the end of the matter. But to call an object a value is to assert that it satisfies or
fulfills certain conditions. Function and status in meeting conditions is a different matter
from bare existence. The fact that something is desired only raises the question of its desir-
ability; it does not settle it.” Dewey, “The Construction of the Good,” in The Quest for Cer-
tainty, LW 4:207-208. Stevenson, as we will see, overlooks or misunderstands the last sen-
tence.

32 Thid.
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stances.” However, on Dewey’s view, a good being desired does not settle the
issue of whether it is desirable; rather, it invites further inquiry. Consequently,
White challenges a claim Dewey never made, namely, that desiring a good op-
erationalizes its normative value, providing a formula for making a thing de-
sired universally desirable.*> On White’s account, Dewey attempted to close
Hume’s fork, or the cleavage between descriptive and normative statements,
and ultimately failed. Gouinlock responds to White’s interpretation: “[T]he as-
sumption that Dewey was working on the ‘is/ought’ problem is simply gratui-
tous.”** Instead, Dewey was concerned with how inquiry transforms a dis-
rupted situation into a unified one, from a situation fraught with difficulty to
one that is enjoyable, from a situation in which goods are merely desired to one
where the goods are reflectively determined to be desirable. According to Gou-
inlock, “‘desirable’ [for Dewey here] means ‘that which will convert the situa-
tion from problematic to consummatory’™ in a process that Dewey called
“moral judgment.”35 Still, what is instructive about White’s objection is that it
relies on the contested assumption that Dewey’s theory of moral deliberation is
wholly monological, or an individual process of choice, rather than dialogical,
or a shared process of discussion and decision making.

Contra Gouinlock, there is plenty of evidence to support the assumption
that Dewey’s theory of moral deliberation is wholly monological, or a matter
of the individual imagining possibilities and weighing (deliberating about) the
acceptability of alternative courses of action. Individuals test their value
judgments in lived experience, by (i) acting in accordance with them, (ii) ob-
serving the outcomes, and (iii) evaluating the degree to which they are accept-
able.’® Later in Gouinlock’s essay, he contends that agreement “is possible in
public affairs” only when we see moral deliberation as “public and social”—
that is, as dlialogical.3’7 Gouinlock continues, “[a]s Dewey repeatedly insisted,
social problems are moral problems, for they involve the conflict of values.
Hence, democracy, or social intelligence, is moral method.”* In other words,

33 Gouinlock summarizes “White’s misunderstanding” in the following manner: “He sup-
poses that Dewey equates ‘desired under normal conditions’ with ‘desirable’ and then ‘de-
sirable’ with ‘ought to be desired.”” “Dewey’s Theory of Moral Deliberation,” 224.

34 Gouinlock, “Dewey’s Theory of Moral Deliberation,” 219.

35 Ibid., 224, 220.

36 Dewey, “Value, Objective Reference, and Criticism,” LW 2:78-97.

37 Gouinlock, “Dewey’s Theory of Moral Deliberation,” 224.

38 Ibid., 225. Gouinlock also echoes this idea in his introduction to a collection of Dewey’s
writings on ethical theory: “Intelligence is far removed from dogmatism. Dewey has no kin-
ship with doctrinaire philosophies and moral finalities. His advocacy of intelligence and his
faith in the possibilities of human nature constitute a recognition that the responsibility for
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democratic inquiry is a political extension of Dewey’s method of ethical in-
quiry. Likewise, democratic deliberation is a social extension of Dewey’s the-
ory of moral deliberation. Anticipating McAfee’s thesis by over two decades,
Gouinlock insists that the common thread between the two is publicness: “The
method is social in that deliberation and consultation are public.”g’9 In seeking
to resolve issues of common concern, democratic citizens engage in communi-
cation—a notion that, Dewey reminds his reader, is intimately connected with
the concept of (:ommunity.40 Similar to moral deliberation, political delibera-
tion involves the disclosure and clarification of personal preferences, or “priz-
ings,” as well as their conversion into shared moral values and ideals.

So, the issue returns with a vengeance: Is Dewey’s theory of deliberation
monological or dialogical? When elaborated by Gouinlock, McAfee and West-
brook, deliberation has a distinctly dialogical flavor. What Dewey offers in the
deliberative stage of his ethical inquiry, Gouinlock insists, is a way of intelli-
gently coordinating individual actions, forging shared moral values, and solv-
ing common problems. So, we can safely conclude that Dewey’s theory of
moral deliberation is not exclusively monological. Instead, Dewey’s dialogical
theory of moral deliberation nicely harmonizes with contemporary theories of
deliberative democracy. However, on reading Human Nature and Conduct and
consulting White’s interpretation, Dewey’s theory of moral deliberation ap-
pears predominantly monological. The truth of the matter is likely somewhere
in between: Dewey’s theory integrates monological and dialogical aspects into
a holistic and balanced model of deliberation. At this point, we turn to con-
sider Goodin’s model of political deliberation.

continued inquiry and social effort is shared by all.” Gouinlock, “Introduction,” in J. Gou-
inlock (ed.), xix-liv, The Moral Writings of John Dewey (Amherst, NY: Prometheus Books,
1994), p. liii.

39 Gouinlock, “Dewey’s Theory of Moral Deliberation,” 226.

40 Dewey writes: “Communication can alone create a great community. Our Babel is not one
of tongues but of the signs and symbols without which shared experience is impossible.”
Dewey, “The Eclipse of the Public,” in The Public and Its Problems, LW 2:324. Again, he
states: “To learn to be human is to develop through the give-and-take of communication an
effective sense of being an individually distinctive member of a community; one who under-
stands and appreciates its beliefs, desires and methods, and who contributes to a further
conversion of organic powers into human resources and values.” Id., “Search for the Great
Community” in The Public and Its Problems, LW 2:332. “As in no other method,” Gou-
inlock affirms, “Dewey’s proposed decision procedure involves communication.” “Dewey’s

Theory of Moral Deliberation,” 226.
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3. Goodin on Deliberation Within

In his essay “Democratic Deliberation Within,” Goodin rejects two failed
strategies that deliberative democrats typically use to negotiate the problem of
scale, or the difficulty of instituting deliberative democracy on a massive, soci-
ety-wide basis: (i) constraining the number of participants and (ii) constraining
the amount of communication.* According to the first strategy, the aggre-
gated decisions of networked deliberative forums or a single randomly-selected
‘microcosm’ forum should reflect the profile of how the entire population
would, ex hypothesi, decide if it were feasible for them to gather and deliberate
together. The problem with this kind of “ersatz deliberation,” Goodin com-
plains, is that there is no way of guaranteeing that the outcome would map on
to the outcome of a deliberation en masse.”> In the second strategy, certain
formal and institutionalized mechanisms limit the scope of informal delibera-
tions and the impact they can have on the policy-making process. For in-
stance, on Jirgen Habermas’s account, public deliberation occurs in two
channels, one informal and the other formal, that parallel each other and per-
mit mutual uptake: “Informal public opinion-formation generates ‘influence’;
influence is transformed into ‘communicative power’ through channels of po-
litical elections; and communicative power is again transformed into ‘adminis-
trative power’ through legislation.”43 Unfortunately, when deliberative theo-
rists employ this second strategy, they champion a severely weakened form of
deliberation. “In guaranteeing the free and equal expression of opinions in the

41 Goodin, “Deliberation Within,” 81-90.

42 Tbid., p. 89. Goodin has one particular theorist in mind, James Fishkin, whose delibera-
tive polling technique gathers a randomly selected group of citizens, and polls them before
as well as after deliberation to determine how the whole population would shift its prefer-
ences if it had the opportunity to deliberate. Fishkin, The Voice of the People: Public Opinion
and Democracy (New Haven: Yale University Press, 1995).

43 Habermas, “Three Normative Models of Democracy,” in Democracy and Difference: Con-
testing the Boundaries of the Political, ed. S. Benhabib, 22-30 (Princeton: Princeton Univer-
sity Press, 1996), p. 28. Public deliberation occurs “along two tracks that are at different
levels of opinion- and will- formation, the one constitutional, the other informal.” Id., Be-
tween Facts and Norms, p. 314. Informal discourses take place within what Habermas terms
“public spheres,” spaces in which publics--or groups of citizens, including social movements
and private organizations at all levels of civil society--interact and deliberate independently
of the state, and in ways that are typically critical of state power. Meanwhile, “[s]tanding in
contrast to the ‘wild’ circles of communication in the unorganized public sphere are the
formally regulated deliberative and decision-making processes of courts, parliaments, bu-
reaucracies, and the like.” Id., “Constitutional Democracy: A Paradoxical Union of Contra-

dictory Principles?” Political Theory, vol. 29, no. 6 (2001): 766-781, 773.
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public sphere,” Goodin notes, “they guarantee everyone a voice but no one a
hearing.”*" Thus, public deliberation becomes a “blinkered” or “emaciated” ac-
tivity whereby citizens discuss public issues in public forums, but with no as-
surance that formal institutions and their representatives will meaningfully
engage their deliberated opinions.

Goodin’s alternative to these two failed strategies is ‘deliberation
within’, an account that bears a striking resemblance to Dewey’s theory of
moral deliberation. In contrast to the dominant modeling of deliberation as an
almost entirely external process, Goodin sees deliberation as primarily an in-
ternal matter of “weighing [. . .] reasons for and against a course of action” and
“imagining [oneself in] [. . .] the place of others.”*” However, to interpret
Goodin’s position as stating that deliberation is exclusively a monological
process would be a mistake. Instead, it is a shared monological-dialogical proc-
ess, one that has the distinct advantage of being parallel rather than serial and
thus capable of permitting the inclusion, comparison, recollection and evalua-
tion of “five more people/perspectives at once.”'® Indeed, Goodin’s claim that
deliberation is initially an internal process of considering alternative rationales
or courses of conduct closely resembles Dewey’s idea that moral deliberation
involves “a dramatic rehearsal (in imagination)” and the evaluation of “vari-
ous competing lines of action.”*” The rough equivalent of Goodin’s process of
‘deliberation within’ and Mead’s notion of ideal role-taking in Dewey’s oeuvre

4 Goodin, “Democratic Deliberation Within,” 92.

45 Ibid., 81, 99.

46 Goodin, “Democratic Deliberation Within,” 105. Goodin relies on Herbert Simon’s studies
of human attention. These studies show that serial orderings of information permit the hu-
man brain to process one block of information at a time; parallel orderings allow another
five blocks to be processed; therefore, serial and parallel processes working together enable
six blocks of information to be taken up at one time.

47 “The Nature of Deliberation” in Human Nature and Conduct, MW 14:132. Indeed, Goodin
approvingly quotes Dewey’s The Public and Its Problems at length: “‘Artists,” John Dewey
says, ‘have always been the real purveyors of news, for it is not the outward happening in
itself which is new, but the kindling by its emotion, perception and appreciation . . . Democ-
racy, he continues, ‘will have its consummation when free social inquiry is indissolubly
wedded to the art of full and moving communication.”” Goodin, “Democratic Deliberation
Within,” p. 96. Hearing and reading Josh Houston’s paper, “Contestation and Deliberation
Within: Dryzek, Goodin, and the Possibility of Legitimacy,” helped me to make this con-
nection between Dewey and Goodin. During his talk, he associated John Dryzek and
Robert Goodin’s deliberative theories with the ideas of another pragmatist, George Herbert
Meade. His paper was presented at the International Social Philosophy conference, Port-
land, Oregon, July 18, 2008, and received an award for the best paper by a graduate stu-
dent.
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is sympathy. “A person entirely lacking in sympathetic response might have a
keen calculating intellect,” Dewey writes, “but he would have no spontaneous
sense of the claims of others.”"® Likewise, Goodin argues that imagining “the
claims of others” helps deliberators forecast how alternative choices will affect
the interests of those not present. By allowing “internal-reflective delibera-
tions” to complement “external-collective ones in large groups,” Goodin argues
that deliberative theorists can overcome the problem of scale, enabling smaller
assemblies of deliberators to “imaginatively represent” the concerns of those
for who cannot be present or ]_oarticipate.A‘9

Finally, for Goodin, deliberative practice does not needlessly displace cur-
rent institutional arrangements or threaten political stability: “Instead, as-
pects of the deliberative ideal must be adapted for and incorporated in the core
elements of democratic institutions as they already exist.””" In this way,
Goodin’s democratic theory, similar to Dewey’s, posits a regulative ideal for
political theorists, policy-makers and institutional designers to diligently pur-
sue.

4. Mono/Dia-logical Deliberation

Two crucial standards of democratic behavior are that citizens should be (1) re-
sponsive and (ii) responsible. In Robert Goodin’s words, “Democratic citizens
are supposed to act responsively, taking due account of the evidence and ex-
perience embodied in the beliefs of others. Democratic citizens are supposed to
act responsibly, taking due account of the impact of their actions and choices
on all those (here and elsewhere, now or later) who will be affected by them.”!

For deliberative democrats, responsiveness and responsibility—or what
Goodin calls the “pieties of democratic citizenship”—function as relatively un-
controversial norms for regulating citizen deliberations. Unlike most delibera-
tivists, though, Goodin does not believe that responsiveness and responsibility
manifest predominantly in dialogue with others. “[D]emocratic theorists can
and should,” Goodin argues, “be more sensitive to what precedes and underlies
it, accepting internal-reflective deliberations of a suitable sort as broadly on
par with . . . the sort of external-collective deliberations that look so impracti-

48 Dewey (with James Hayden Tufts), “The Place of reason in the Moral Life: Moral Knowl-
edge” in Ethics (1932 revision), MW 5:303.

49 Goodin, “Democratic Deliberation Within,” 105.

0 1d., Innovating Democracy (Oxford: Oxford University Press, 2008), p. 5.

1 1d., Reflective Democracy (Oxford: Oxford University Press, 2003), p. 1.
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cally demanding in modern ]_oolities.”52 External deliberations are enriched, as
both a descriptive and a normative matter, when supplemented by internal de-
liberations. So, Goodin’s conception of the relationship between “external-
collective” and “internal-reflective” deliberation mirrors the connection be-
tween Dewey’s theories of moral deliberation and social intelligence (especially
on Guoinlock’s reading).

Despite the promise of the Dewey-Goodin comparison, mainstream Dewey
scholars would have at least two objections to Goodin’s theory of ‘deliberation
within’. First, Goodin’s account of deliberation operates largely within the
domain of political decision making, whereas Dewey’s theory ranges over
many kinds of social — including moral and political — inquiry. Admittedly,
Dewey’s theory of moral deliberation does pertain to a much wider domain of
subject-matter than Goodin’s theory of ‘deliberation within’. However, this
difference is, at best, superficial — a matter of what Dewey calls “selective em-
phasis.”53 Dewey’s concern was with how humans engage in inquiry generally.
In contrast, Goodin’s concern is with how humans clarify and justify their po-
litical beliefs — that is, with political deliberation specifically. If anything, this
difference of emphasis — as mentioned at the outset of the paper — is a virtue of
Goodin’s theory, transforming it into a more effective tool for analyzing politi-
cal subject-matter, such as the technicalities of preference change in delibera-
tion.”* The second difficulty that Dewey scholars might have with the Dewey-
Goodin comparison is that Goodin’s framing of the distinction between ‘inter-
nal’ and ‘external’ betrays a vicious dualism. Unfortunately, Goodin’s lan-
guage carries with it the intellectual baggage of a long history of epistemologi-
cal and metaphysical system-building, whereby the tools of previous inquiries,
particularly the labels ‘external’ and ‘internal’, were treated as absolute cate-
gories prefiguring all future inquiries, rather than what they are: tentative and
functional distinctions which are the products of previous inquiries.55 In addi-

»2 Ibid., p. 2.

>3 Dewey writes: “Selective emphasis, choice, is inevitable whenever reflection occurs.”
“Experience and Philosophic Method” in Experience and Nature, LW 1:34.

> Goodin and Niemeyer have also shown through an empirical study of a citizen jury that
more dramatic preference changes occur during the presentation of information to deliber-
ators than when they engage in dialogue with each other. Goodin and S. J. Niemeyer.
“When Does Deliberation Begin? Internal Reflection versus Public Discussion in Delibera-
tive Democracy,” Political Studies 51 (2003): 627-649.

5 Dewey argued that this faulty move of converting tentative and precarious distinctions of
function into absolute and stable categories of existence—what he called the “philosophic
fallacy”—was not only disingenuous, but symptomatic of a larger problem in philosophy, a
doomed “quest for certainty,” whereby philosophers perpetuated, rather than resolved, ar-
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tion, Goodin’s claim that “very much of what goes on in a genuine face-to-face
conversation is actually contained inside the head of each of the participants”
would raise concerns for Deweyans.56 According to Larry Hickman, “Dewey
held that mind arises as a complex tool out of such natural interactions as a
result of increasing levels of complexity.”57 Thus, deliberation for Dewey is not
solely a mental event, or something that occurs “inside the head.”*® Rather, it
is a more inclusive and organic process implicating a nervous system, a brain, a
neural cortex as well as, and equally important, a multitude of factors within
the human organism’s environment. Still, there is a solution to this apparent
incompatibility between Dewey and Goodin’s accounts of deliberation. Rather
than speak of deliberation as either an internal-mental event or an external-
political activity, Goodin could instead refer to it more generically and without
reliance on the internal/external dualism. So, on a Deweyan reconstruction of
Goodin’s theory, deliberation would be conceived as a mono/dia-logical cycle,
whereby ‘monological” and ‘dialogical’ stages alternate as part of the continu-
ous and flowing process of patterned deliberative inquiry.59

tificial problems. Dewey writes: “It [the philosophic fallacy| supplies the formula of the
technique by which thinkers have relegated the uncertain and unfinished to an invidious
state of unreal being, while they have systematically exalted the assured and complete to
the rank of true Being.” “Existence as Precarious and Stable” in Expertence and Nature, LW
1:51.

56 Goodin, “Democratic Deliberation Within,” 92.

> Hickman, L. Pragmatism as Post-postmodernism, p. 238.

8 Gregory Pappas affirms this point: “Moral deliberation is not something that happens in
one’s mind. It is experienced as an intermediate phase in the process of transforming a mor-
ally problematic situation into one that is determinate.” John Dewey’s Ethics, p. 94.

%9 The distinction between monological and dialogical deliberation is introduced by Haber-
mas, The Philosophical Discourse of Modernity, translated by F. G. Lawrence (Cambridge:
MIT Press, 1987), pp. 298-30. Modeling deliberation as a phasal process, similar to Dewey’s
stage-by-stage pattern of inquiry, is nothing new for deliberative democrats. It has been
undertaken by a number of normative theorists and positive researchers. Habermas pro-
poses “a two-stage process,” which applies to a single deliberative episode “consisting of jus-
tification followed by application.” Whereas in the first stage claims and norms are vali-
dated through the test of rational discourse, deliberators in the second stage employ a
“principle of appropriateness” to adapt the justified claim or norm “in light of the salient
features of the situation.” Habermas, Justification and Application: Remarks on Discourse
Ethics (Cambridge, MA: MIT Press, 1993), pp, 36-7. The weakness of Habermas’s two-stage
model is that it implicates the highly abstract theory of discourse ethics without giving con-
crete guidance for the conduct of practical deliberation. In their study of an Australian de-
liberative forum, Goodin and Niemeyer also construct a two-phase account of the delibera-
tive process, with an ‘information phase’, including “site visit[s], background briefings,
presentations by and interrogations of witnesses”, and a ‘discussion phase’, wherein “collec-
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5. Conclusion

What distinguishes Goodin and Dewey’s conceptions of deliberation is that
Dewey’s concerns the personal and collective activity of imagining possible
ways to solve moral problems, whereas Goodin’s pertains to the internal pro-
cedure of clarifying one’s political beliefs that precedes civic dialogue and deci-
sion making—what he terms ‘deliberation within’. Notwithstanding this minor
difference of emphasis, Dewey’s theory of moral deliberation shares more in
common with Goodin’s model of ‘deliberation within’ than it does with the
predominantly dialogical models of deliberation widely embraced by delibera-
tive democrats. So, if deliberative theorists truly wish to appropriate Dewey’s
theory of moral deliberation and convert it into a model of political delibera-
tion, then I recommend that they first look to Goodin’s similar, though more
politically-oriented, theory of deliberation as a suitable if, not superior, substi-
tute.

tive conversations among a group of coequals [takes place] aiming at reaching (or moving
toward) some joint view on some issues of common concern.” Goodin and Niemeyer, “When
Does Deliberation Begin?” 633. Although this account does not a comprehensively describe
the deliberative process, it does have the merit of modeling some features of an actual delib-
erative event--in this case, a Citizen Jury--and in a way that assists researchers in experi-
mentally testing a working hypothesis about the effects of each phase on preference change.
Among empirical researchers, David Ryfe and James Hyland propose more complex multi-
stage models of deliberation. Ryfe recommends “three moments of the deliberative process:
[(i)] the organization of the deliberative encounter; [(ii)] the practice of deliberation within
an encounter; and finally, [(iii)] the product of deliberative talk.” The benefit of Ryfe’s ac-
count is that, in contrast to Habermas’s, it does deploy an actionable--although perhaps
over-simplified--procedure for programming deliberative events: viz., plan, participate, and
decide. Ryfe, “Does Deliberative Democracy Work?” Annual Review of Political Science,
vol. 8 (2005): 49-71, 50. James Hyland (1995:56-7) presents a model wherein “every [delib-
erative| decision has four logically distinct stages or ‘moments’”: namely, (i) agenda-setting
or “the identification of both the necessity of choosing and the set of available options for
choice,” (ii) debate and discussion which “involves explicit deliberation,” (iii) the decision
itself or “the choice to implement one of several available alternative courses of action,” and
(iv) implementation, when “the choice arrived at is translated into action.” Hyland, Democ-
ratic Theory: The Philosophical Foundations (Manchester: Manchester University Press,
1995), pp. 56-7. The advantage of Hyland’s model is that it captures two features of delib-
eration which are conspicuously absent in Ryfe’s model: first, the very important (and most
easily manipulated) stage of establishing the agenda and, second, the final stage of acting on
the deliberated decision.
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ABSTRACT

In this paper I argue that John Dewey developed a philosophy of law that follows directly
from his conception of democracy. Indeed, under Dewey’s theory an understanding of law
can only follow from an accurate understanding of the social and political context within
which it functions. This has important implications for the form law takes within democ-
ratic society. The paper will explore these implications through a comparison of Dewey’s
claims with those of Richard Posner and Ronald Dworkin; two other theorists that inti-
mately link law and democracy. After outlining their theories I will use the recent United
States Supreme Court case, Citizens United, to discuss how practitioners of the three theo-
ries would decide a case that implicates both the rule of law and democratic procedures. In
order to do this judges following each theory, “Dews, Dworks and Poses,” are imagined. Ul-
timately this paper will show that drastically different results to Citizens United would fol-
low. The (tentative) conclusion of the paper is that Dewey’s conception of the relationship
between democracy and law is a superior option to either that of Dworkin or Posner.

1. Introduction

John Dewey is known for his democratic theory. He is less known for his phi-
losophy of law. In this paper I will show that he developed a sophisticated phi-
losophy of law that follows directly from his conception of democracy. Indeed,
under Dewey’s theory an understanding of law can only follow from an accu-
rate understanding of the social and political context within which it func-
tions. If correct, this claim has important implications for the form law takes
within democratic society. This paper will also explore the theoretical relation-
ship between law and democracy through a comparison of Dewey’s claims
with those of Richard Posner and Ronald Dworkin. After outlining their theo-
ries I will use the 2010 Supreme Court case, Citizens United, to discuss how
practitioners of the three theories would decide a contemporary case that im-
plicates both the rule of law and democratic procedures. Judges following each
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theory, “Dews, Dworks and Poses,” will be imagined. Ultimately through us-
ing this device this paper will show that drastically different results to Citizens
United would follow from the theories of Dewey, Dworkin and Posner. The
(properly tentative) conclusion of the paper is that Dewey’s conception of the
relationship between democracy and law is, in a complex world such as ours, a
superior option to either that of Dworkin or Posner.

2. Dewey on Democracy

It is often stated that Dewey’s philosophy of democracy is difficult to pin
down with precision.1 Whether or not this claim is accepted, and I do not
think it should be, there are some core ideas that can be noted without much
controversy. First, democracy in its most central meaning is, for Dewey, a way
of life that is social before it is seen more narrowly as a political concept. Real
democracy to be realized “must affect all modes of human association.”” Most
important here is the claim that political institutions are secondary to, and are
the effects of, the underlying culture. For there to be a working political de-
mocracy there is the antecedent need for various aspects of a democratic cul-
ture. Not only is it the case that a solely political democracy will not suffice,
but we must “realize that democracy can be served only by the slow day to
day adoption and contagious diffusion in every phase of our common life of
methods that are identical with the ends to be reached and that recourse to
monistic, wholesale, absolutist procedures is a betrayal of human freedom no
matter in what guise it presents itself.”® Second, for Dewey democracy entails
pluralistic values and a decentered picture of social institutions. By having
plural and decentered institutions as well as a form of life that practices de-
mocratic social habits there are multiple avenues that allow for information to
be communicated and solutions to be proposed. The pluralism also relates to
Dewey’s specific acceptance of the great complexity of causal forces in human

! For instance the generally very sensitive and friendly expositor Robert Westbrook states,
“In the case of Dewey, knowing a lot about what his beliefs were is a difficult task, for pre-
cision and clarity often escaped him.” Robert Westbrook, John Dewey and American Democ-
racy (Ithaca: Cornell University Press, 1991), p. xiii.

2 John Dewey, LW 2, p. 325. (All references to Dewey’s work will be to the scholarly edition
edited by Jo Ann Boydston and published at Southern Illinois Press. The convention used
will be as follows: for the early works “EW,” middle works “MW,” and later works “LW,”
followed by volume number and page number.)

3 Dewey, LW 13, p. 187.
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society. A “monistic view” just cannot handle the multiple forces that operate
in human society. Indeed, one of the great challenges for human society is be-
ing able to coordinate, communicate and understand such multiple and diffuse
forces. As Dewey describes the process, social groups feel consequences before
being able to label them. Noting and finding ways to control/solve unfortunate
consequences of social life demand the construction of symbols. Common or
“mutually understood” meanings are created through the construction of
symbols and therefore animate a public discussion. This whole process is opti-
mized by the proliferation, interconnection and overlapping of associations.
Third, Dewey defines the public in functional terms. Here is where a distinctly
political democracy comes into being. A public is created when social conse-
quences that affect people beyond the immediate group are noted and found to
be in need of social control.* Political democracy, therefore, comes into being
where there is a recognized need to control consequences of social activity. Be-
cause problems are in constant change, states need to be continuously “re-
made.” Indeed, the state is seen as a secondary type of association formed be-
cause of perceived externalities of individual or group activities and based
upon the given fact of social and intersubjective life. Once the democratic state
is defined by the consequences it is constructed in response to, “The only
statement which can be made is a purely formal one: the state is the organiza-
tion of the public effected through officials for the protection of the interests
shared by its members.”® For Dewey this eliminates the possibility that there
is an a priort rule or procedure identifiable as sufficient to define democratic
government. As a prime example of the naive and mistaken hope for an a pri-
ort solution to democracy, Dewey cites the imposition of constitutions “ready-
made” upon goverlrmrlel’lts.7 In a properly democratic state, instead of a top-
down constitutional structure determining the parameters of governmental
rule, the state reacts to multiple groupings formed upon the basis of interests
and acts in order to encourage more socially desirable associations. Fourth, go-
ing back to democracy as a social way of life prior to the political and to the
functional idea of the public as formed in relationship to specific and immedi-
ate social issues, Dewey claims that a living democratic society rests upon ex-
perimental intelligence. For Dewey, though, this is only taking a type of intel-
ligence that has proven useful across various human societies and that every

4 Dewey, LW 2, p. 244-245.
> Dewey, LW 2, p. 255.
® Dewey, LW 2, p. 256.
"Dewey, LW 2, p. 264.
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human being habitually enacts in everyday life and utilizing it more consis-
tently for the problems of governance. This is why Putnam notes that for
Dewey, democracy is a precondition of full application of i1’1telligence.8 Fear of
change and the psychological need for greater certainty have kept society from
fully utilizing this greater use of experimental intelligence in social life. In-
stead, “we have set undue store by established mechanisms.” A blatant exam-
ple of this is “idolatry of the Constitution.” Fifth, the public and its govern-
ment are institutions based upon real conflict. Democracy is based upon spe-
cific problems as problems. It needs no argument to acknowledge that here are
real conflicts."” The only question worth answering is how to settle them in
manner that is best for the widest amount of people. Finally, for Dewey de-
mocracy utilizes both scientific knowledge and creativity for communication
and solution. But, importantly, social problems cannot be solved through allo-
cation of decision-making to technocrats. There are unavoidable problems in
the appeal to expertise and “elite” democracy where voting is relegated to the
function of safety valve. For example, Dewey argues that if this theory of
“elite” representative democracy is accepted it cannot account for democracy’s
usefulness because: 1) the populace’s purported inability to understand, delib-
erate and vote upon the complex and technical issues of the day is not reme-
died by representation of an elite because the same problems are just repli-
cated one step later (the general claim is that governmental problems are too
complex for the voters to understand, but why at one step removed and at the
level of voting for representatives the issues would be better understood by the
voters is unclear); 2) policies must be framed before technical expertise can be
utilized and technocrats are not any better or more informed at foundational
policy choice than the general populace (indeed the general populace will be
better at identifying the location of the “pinch™); and 3) the “elite” become
necessarily isolated from the social world and therefore cannot represent the
voters needs."

8 Hilary Putnam, Renewing Philosophy (Cambridge: Harvard University Press, 1992), p.
186.

? Dewey, LW 13, p. 175.

10 Indeed, it is surprising the number of claims to the effect that Dewey underestimates the
kind and amount of social conflict. This is absurd. First, Dewey does not feel the need to
“prove” there is social conflict — this is accepted as a given. Second, Dewey does not claim
that all conflict is, in the end, eliminable. What is claimed, is that if it is eliminable in a
manner that harmonizes interests, his proposed form of government is best placed to find
the solution.

U Dewey, LW 2, p. 364.
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This is a picture of democracy decidedly at odds with those more in current
favor. As Robert Westbrook describing Dewey’s theory puts it, and I think
correctly, “For him, it was always liberalism that that had to meet the de-

mands of democracy, not democracy that had to answer to liberalism.”!?

3. Dewey on Law

Dewey’s philosophy of law neatly dovetails with his overall philosophy of de-
mocracy. Law, ultimately, is seen as just one of multiple social institutions
that might, when utilized properly, further the social goal of a truly democ-
ratic society. “My Philosophy of Law,” will serve here as a helpful general
statement upon which will be constructed a more detailed description of
Dewey’s philosophy of law. In this article he describes three central questions
as most important: what is law’s: (1) source; (2) end; and (3) a]g)plication?13 All
are important in order to properly justify and critique existing legal practices.
Ultimately, all philosophy of law needs to answer one main question; what
standard or criterion are we to use to evaluate legal practice? The quest for a
standard, though, Dewey claims, does not transcend the issues of the period in
which the analysis is produced because legal philosophies are products of their
time and place and the issues relevant to that specific context. Therefore stan-
dards cannot be judged outside of acknowledgement of context. It follows that
law “can be discussed only in terms of the social conditions in which it arises
and of what it concretely does there.”"* This specificity of context and use
“renders the use of the word “law” as a single general term rather danger-
ous.”"” In good pragmatic fashion, Dewey writes, “A given legal arrangement
s what it does, and what it does lies in the field of modifying and/or maintain-
ing human activities as going concerns.”!®

When investigating the sources of law, Dewey’s philosophy of law becomes
clearer in the context of his critiques of two other jurisprudential theories, le-
gal positivism and natural law. Dewey examines legal positivism and finds is-

sue with Austin’s “confusion of sovereignty with the organs of its exercise.”’

12 Westbrook, John Dewey, p. xvi.
13 Dewey, LW 14, p. 115.

14 Dewey, LW 14, p. 117.

15> Dewey, LW 14, p. 117.

16 Dewey, LW 14, p. 118.

1" Dewey, EW 4, p. 73.
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On Dewey’s view, Austin confuses sovereignty with a specific source of com-
mand. Further, Austin’s search for the location of sovereignty is doomed from
the start due to his unexamined assumption that sovereignty must be numeri-
cally determinate. For Dewey this assumption is problematic because it con-
flicts with the possibility of popular sovereignty. Dewey tests the theory
against what he sees as the actual practice of sovereignty in the United States.
In this context Austin’s theory is described as resting sovereignty on the elec-
torate as an aggregate body. But Dewey counters that this raises innumerable
problems for the concept of the numerically determinate sovereign. For in-
stance, is this electorate a class or a set of particular members? And what hap-
pens to each individual when they vote with the minority or majority? These
problems mean that in this case “sovereignty is not determinate until after it is
exercised,” and this fails to satisfy Austin’s conceptual need for it to be always
discretely or numerically identifiable.'®

What Dewey finds most problematic in Austin’s positivism is the identifi-
cation of government with sovereignty. Dewey argues that law is only ex-
plainable on the theory that government is an organ of sovereignty, not sover-
eignty itself. First, in the US, constitutional law determines government,
therefore there is some other force behind the government that determines its
character. In order to avoid this problem, Austin denied that constitutional
law is law at all, but called it “positive morality,” a type of pseudo-law. This
claim Dewey believes is plainly unacceptable in relation to a document that is
universally described as the law of the land. Further, for Dewey it appears that
any change, from constitutional to the most minor modifications of daily gov-
ernment, is left conceptually unexplained (and unexplainable) in Austin’s the-
ory. This problem is seen, for example, in the relationship of custom and de-
velopment of law within the state. Austin’s theory forces the claim that cus-
tom is not law until expressly declared by the judiciary. Dewey, on the other
hand, believes that with the exception of legal positivists, nobody finds this
position descriptively or normatively tenable.

Positivism’s hope for a single determinate source of law is therefore
thought indefensible. Dewey’s legal theory, to the contrary, rules out any
search for a unifying rule of recognition, and instead allows for plural sources
of law. But not every potential source of law is equal. For instance, Dewey is
quite suspicious of natural law. Not that Dewey ignores the central impor-
tance of natural law in jurisprudential history; in fact, Dewey finds that in the

18 Dewey, EW 4, p. 79.
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past appeals to natural law have often served to promote legitimate and pro-
gressive human aims. Dewey, though, notes that “nature” can also be taken as
the given, the status quo. This means that injustice may also be supported by
an appeal to natural law. Therefore, appeal to natural law may be used to fos-
silize given values or rules. For Dewey, “the effect of any theory that identifies
intelligence with the given, instead of with the foresight of better and worse, is
denial of the function of intelligence.”lg

Instead of positivist or natural law answers to the sources of law, Dewey
develops an empirically interesting description of law as emanating from “the
minor laws of subordinate institutions — institutions like the family, the
school, the business partnership, the trade-union or fraternal 0rganizati0n.”20
This allows for a pluralistic and “bottom-up” conception of the sources of law,
one that maps nicely on to traditional legal practice. For instance, it easily
handles the case-based and analogical reasoning central to the common-law
tradition. It can also handle statutory law as well as the thought that consti-
tutional law is law and not positive morality.

Law often arises out of other habits, traditions and customs within society.
Importantly though, when law recognizes a custom, it also “represents the be-
ginning of a new custom.”*" Further, Dewey observes “while there would not
be laws unless there were social customs, yet neither would there be laws if all
customs were mutually consistent and were universally adhered to.”* Of
course law itself is a type of custom, and Dewey notes that much of law is
made up of the concepts it inherits from earlier decisions. So, Dewey develops
a historicized picture of law that, for example, explores the survival in modern
maritime law of the concept of a ship “as personal and responsible being.”23
For Dewey, this illustrates that in law, “the old is never annihilated at a
stroke, the new never a creation ab initio. It is simply a question of morphol-
ogy. But what controls the modification in the historic continuity is the prac-
tical usefulness of the institution or organ in question.”24
Ultimately Dewey argues that law is “social in origin, in purpose or end,

and in a]_o]_olication.”25 It is historically based and yet contextually varied. In-

1 Dewey, MW 7, p. 63.

20 Dewey, EW 4, p. 87.

2l Dewey, LW 3, p. 327.
22 Dewey, LW 3, p. 327.
23 Dewey, EW 4, p. 40.

2 Dewey, EW 4, p. 40-41.
% Dewey, LW 14, p. 117.
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deed, law as an institution and as a concept “cannot be set up as if it were a
separate entity, but can be discussed only in terms of the social conditions in
which it arises and of what it concretely does there.””° Finally, for Dewey, be-
cause his theory of law is decentralized and flexible it can allow for multiple
sources for law and, further “the development of quite new organs of law-
making.”27

The end of law is, for Dewey, a matter of how and why legal force will be
used in society. Dewey refuses to call all force violence because, he claims,
force can be utilized in different ways. For instance various uses of force can be
described as energy, coercion and/or violence. Law, when properly utilized, can
be thought “as describing a method for employing force economically, effi-
ciently, so as to get results with the least waste.””® Law is not a substitute for
force — but institutionalized force. Law should be justified, therefore, not by its
“lawfulness,” but by whether or not it is “an effective and economical means
of securing specific results.” If it is not effective and economical, then “we are
using violence to relieve our immediate impulses and to save ourselves the la-
bor of thought and construction.””” Power becomes violence “when it defeats
or frustrates purpose instead of executing it or realizing it.”? Dewey realizes
this analysis might scare people who admire legal stability and adherence to
tradition. But, as he sees it, the analysis doesn’t call for radical changes across
the board. For example, experience has shown that it is inefficient for parties
to judge their own case, so some type of third part adjudication seems prag-
matically warranted. Further, existing legal systems were built up “at a great
cost” and constant recourse to other means “would so reduce the efficiency of
the machinery that the local gain would easily be more than offset by wide-
spread losses in energy available for other ends.””! Ultimately, though, for
Dewey the use of force within a legal system is judged by an external stan-
dard. In Dewey’s case the standard is that of a democratic society and the val-
ues this entails. This conclusion entails that the legal profession cannot be
fully justified by appeals to an internal perspective, but must always be sensi-
tive to the greater goals of society.

26 Dewey, LW 14, p. 117.
27 Dewey, LW 17, p. 102.
28 Dewey, MW 10, p. 212.
2 Dewey, MW 10, p. 214.
30 Dewey, MW 10, p. 246.
31 Dewey, MW 10, p. 247.
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Finally, Dewey details the area of application. For instance, recall Dewey’s
critique of natural law. According to Dewey, Spencer’s laissez-faire theory of
human reason is a form of natural law theory and, accordingly, appeals to the
natural simply to avoid acknowledgement of alternative possibilities. Dewey
outlines the implications of this idea in a series of legal decisions pertaining to
ideas of due diligence and undue negligence, wherein reason is used as the stan-
dard, and personal liability rests upon whether the care and prudence exer-
cised was “reasonable.” Courts, Dewey notes, often equate the word “reason-
able” with “the amount and kind of foresight that, as a matter of fact, are cus-
tomary among men in like pursuits.”32 Further, this use of reasonable is then
applied even though the results are undesirable. Dewey would redefine reason-
able functionally as the “kind foresight that would, in similar circumstances,
conduce to desirable consequences.”33

Dewey also explores the concept of corporate personality used in law and
considers the practical function it serves. Dewey finds that the content of
“person” in law is attached to a “mass of non-legal considerations,” among
which are “considerations popular, historical, political, moral, philosophical,
metaphysical and, in connection with the latter, theological.”* Dewey argues
that instead of following the various meanings resulting from the concept’s
historical attachments the legal content of “person” should be centered upon
the practical reslts created by adopting the doctrine. Any appeal to a “meta-
physical” nature of person is misguided. Instead he offers a pragmatic option —
define corporations, and legal persons, by the specific consequences that they
bring about, not by any inner or intrinsic essence. The problem is that meta-
physical conceptions of personhood, just as metaphysical notions of natural
law, function as “rationalizations” to support specific parties in legal struggles.
Dewey thus calls for the elimination of “any concept of personality which is
other than a restatement that such and such rights and duties, benefits and
burdens, accrue and are to be maintained and distributed in such and such
ways, and in such and such situations.”® Concepts are to be applied and un-
derstood in terms of consequences, and not intrinsic essences.

The nature of how legal reasoning is applied in specific cases is also investi-
gated by Dewey. Logic, for Dewey, “is ultimately an empirical and concrete

32 Dewey, MW 7, p. 59.
33 Dewey, MW 7, p. 59.
34 Dewey, LW 2, p. 22.
35 Dewey, LW 2, p. 38.
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diseipline.”36 This conception of logic is contrasted with that dismissed in
Holmes’ famous line that “the life of law has been experience and not logic.”
Dewey explains that Holmes is attacking a picture of logic based solely upon
“formal consistency,” whereas according to Dewey’s conception of experimen-
tal logic, “the undoubted facts which Justice Holmes has in mind do not con-
cern logic, but rather certain tendencies of the human creatures who use logic,
tendencies which a sound logic will guard against.”?’7 For Dewey, the formalist
picture of logic is dangerous because it distorts the actual reasoning process
and gives rise to a unrealistic expectation of certainty. For instance, in the ac-
tual activity of legal practice, premises are not just found but “only gradually
emerge from analysis of the total situation.”*® Further, the lawyer usually be-
gins with the conclusion that is hoped for, and then analyzes the facts so as to
“form” premises. But this is only part of the real story. Courts are also ex-
pected to justify their decisions. This is a different type of logic. The judge’s
exposition of a decision aims at making the investigatory logic seem clearer,
less vague and situational. Dewey argues that this is where formalist legal rea-
soning comes most clearly into play. Courts are tempted to substitute for the
“vital logic” which had been used in the process in order to reach the conclu-
sion, “forms of speech which are rigorous in appearance and which give an illu-
sion of certitude.”* Such exposition may have the salutary effect of strength-
ening legal stability and regularity, but the packaging also risks confusing a
form of apparent logical rigor with stability of practical results in the world.
The implication is that law needs to focus much more upon a “logic relative to
consequences rather than to antecedents.” Dewey does not argue that logic is
useless, or that there is only the illusion of logical reasoning in law. What is ar-
gued is that there are various types of argumentation in law - various types of
logic - and that a conflation of the various tasks and tools used creates mis-
taken expectations and distorted processes.

In the context of a couple of notorious cases of his time Dewey inquires
into the ways in which legal process can be misused. Through an analysis of
the Fuller advisory committee’s report on the Sacco and Vanzetti case he
shows how legalistic reasoning can be misused. Dewey contends that the final
report represented the use of “strictly legalistic methods of reasoning” in a

36 Dewey MW 15, p. 68.
37 Dewey, MW 15, p. 69.
38 Dewey MW 15, p. 71.
39 Dewey MW 15, p. 73.
4 Dewey MW 15, p. 75.
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manner that enabled the committee to avoid the main issue at question. The
committee did this by, first, segregating the question of fair trial procedure
from that of newly discovered evidence and, second, by splitting the issue of
whether the speed to execution had constituted a miscarriage of justice into six
separate and isolated questions.A‘1 Dewey claims that the important question
was whether the cumulative impact of various irregularities gave reasonable
ground for the possibility of a miscarriage of justice. But, by investigating the
six issues in isolation, the commission moved from the conclusion that each by
itself was inconclusive to the very different conclusion that all together must
be inconclusive as well. This type of argument by divide and conquer allowed
the committee to “whittle down the significance of the admitted facts.”* Fur-
ther, this approach was used in combination with the ability to shift the stan-
dards of evaluation throughout, therefore allowing the commission to conclude
whatever they wanted. A concrete example was the inconsistency in levels of
credibility afforded the various participants. The jury was portrayed as accu-
rate and unbiased. On the other hand, every statement made by the defen-
dants was treated as highly suspicious. Here Dewey shows sensitivity to the
way alternate legal procedures, different agenda setting strategies and various
levels of evidentiary scrutiny, can profoundly change the outcome.

On the other hand, legal procedure can also have its proper place. Dewey,
to show this, analyzes the case of Kay v. Board of Higher Education of the City
of New York (1940)," where Bertrand Russell was found unfit to teach at The
College of the City of New York. The evidence the court used was Russell’s
writings on ethics, marriage and sex. First, Dewey admits that the passages
cited by the court as evidence of moral turpitude are contained in Russell’s
writings. “And yet,” he explains, by adopting the same editing method em-
ployed by the court he could show that Russell’s opinions were “in substantial
harmony” with traditional views on the topics involved.** Dewey further notes
that the Court’s opinion is largely an attack upon Russell’s views, which, “by
the justice’s own admission,” were outside of his professional jurisdiction.45
Here Dewey highlights the virtues of legal process and properly constructed
evidence laws and therefore argues that it is important to encourage limits to
judicial reach. What this shows is that Dewey is not properly read as a full

4 Dewey, LW 3, p. 188-189.
42 Dewey LW 3, p. 190.
4318 N.Y.S.2d 821 (1940)

4“4 Dewey, LW 14, p. 237.

4 Dewey, LW 14, p. 243.
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“anti-formalist,” or as against procedure or professionalism in law. He clearly
accepts the necessity and virtues of institutional rules. What is not accepted,
on the other hand, are self-justifying institutional rules untested by empirical
and scientific methods. For Dewey law is one of a number of institutions that,
at best, helps further democratic society. As such, law is evaluated as a system
in terms of its effectiveness towards this goal.

4. Dworkin on Democracy and Law

Dworkin’s philosophy of democracy and its relationship to law is in great con-
trast to Dewey’s. If for Dewey law is just one institution within political de-
mocracy, which in turn is parasitic upon democratic social habits, it appears
fair to say in Dworkin’s theory democracy is fully reliant upon law. The issue
of democracy is first raised for Dworkin in context of his advocacy of rights as
“trumps,” where the individual is expressly protected from the group will,
even in the face of policies that are thought to be more beneficial to society as
a whole.*® This conception of rights creates the problem of antimajoritarian-
ism, that is, the fact that the popular vote can be overturned by an elite tribu-
nal. Dworkin claims that despite the anti democratic appearance of antima-
joritarianism, judges and law in general actually have a distinctly founda-
tional role in a democracy. Dworkin’s ideal judge, Hercules, does not always
defer to legislative acts because he sees himself as the ultimate protector of real
democracy. Indeed, this is why constitutional law is so important and central
to Dworkin’s philosophy of law. For him, a strong “moral reading” of the con-
stitution is “practically indispensable to democracy.”47 As opposed to what he
calls democracy based upon the majoritarian or statistical premises, where
democracy is conceived of as just an aggregation or market device, Dworkin
advocates a “communal” or “cooperative” constitutional democracy founded
upon the aim of treating all members of the state with “equal concern and re-
spect”, as well as having “inherent value” and “personal I'es]g)onsi]:)ility.”48 Le-
gal decisions, when made by Hercules, protect the democratic conditions nec-
essary for a properly structured democracy by utilizing these concepts. Judges

46 Ronald Dworkin, Taking Rights Sertously (Cambridge: Harvard University Press, 1978),
p- xi.

47 Ronald Dworkin, Freedom’s Law (Cambridge: Harvard University Press, 1996), p. 6.

4 Dworkin, Freedom’s Law, p. 17, see also Is Democracy Possible Here? (Princeton: Prince-

ton University Press, 2008) p. 9-11, p. 133.
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are, therefore, the supreme “guardian’s of principle.”49 For Dworkin, “The
American conception of democracy is whatever form of government the Con-
stitution, according to the best interpretation of that document, establishes.
So it begs the question to hold that the Constitution should be amended to
bring it closer to some supposedly purer form of democracy.”so The Constitu-
tion is ““America’s moral sail,” and Hercules is the United States’ moral inter-
preter.51

What exactly such a communal or cooperative constitutional democracy
entails, other than judicial review and a strong moral interpretation of the
Constitution, is not made explicit by Dworkin. He allows that there must be
structural and relational conditions as well as the assumption of personal
moral independence. These conditions include equality and respect conditions.
Further, the communal conception of democracy presupposes a type of collec-
tive agency. This requires that the whole community can and must see the law
as “theirs,” as being properly of “the people.” Though pretty bare in its char-
acterization, this conception of democracy is stated by Dworkin to be more
“realistic” that Dewey’s.52 Whether or not it is more “realistic,” it clearly con-
ceives of democracy as resting upon a foundation created by legal means, and
so relies heavily upon law.

Ronald Dworkin offers his theory of law, “law as integrity” as centered
around his ideal judge, Hercules. This imaginary and perfect judge is useful,
Dworkin believes, because as an ideal construct he shows us the “hidden struc-
ture” of actual judicial decisions. That structure is, when analyzed, a scheme
of abstract and concrete principles, which in turn provides a coherent justifica-
tion for the practice of law in every realm. This, in turn is best conceived of as
“law as integrity.” Integrity is a type of principled “coherence” or *“consis-
tency” in laws. Such laws are described as the opposite of “checkerboard”
laws. Principled decision is thought more desirable, but this is not because
checkerboard laws are by definition less fair, indeed in many cases they might
bring about better results. “Principle,” though, is the central quality that jus-
tifies attachment to law as integrity. Principled legal practice requires a gen-
eral style of argument that treats democratic community as distinct type of
community, a corporate moral agent where people “accept that their fates are

4 Dworkin Freedom’s Law, p. 31.
0 Dworkin, Freedom’s Law, p. 75.
>l Dworkin, Freedom’s Law, p. 38.
2 Dworkin, I's Democracy Possible, p. 150.
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linked.”*® This, in turn, gives legal decisions moral legitimacy because princi-
pled integrity creates the reason for legal obligation.

According to Dworkin an understanding of law as integrity is properly in-
formed by analogy to the project of writing a “chain novel.” In creating a
chain novel, novelists write a novel as a team. After the previous writers have
completed the earlier chapters in the order they are to be read, the author in
question writes the next chapter so as to make the novel being constructed the
best it can be. Each author is to construct the “best” novel through testing
upon two dimensions. First, there is “fit.” This conceptual test entails that the
next chapter should, as far as possible, “flow” and not leave “unexplained”
major aspects of the text as previously constructed (for example it should not
ignore already developed major subplots). Second, if after satisfying the fit re-
quirements there are options left over, the author must construct a chapter
that is best “all things considered,” or that best “justifies” the previous chap-
ters. Here, though, Dworkin notes that the analogy is not perfect because the
novelist uses aesthetic standards, but the judge must use moral principles.

Therefore, Hercules as the ideal practitioner of law as integrity practices
constructive interpretation. That is, acting as a judge necessarily requires in-
terpretation and construction of the activity at the deepest and most philoso-
phical level. Indeed, “any judge’s opinion is itself a piece of legal philosophy,
even when the philosophy is hidden and the visible argument is dominated by
citation and lists of fact.” In fact, philosophy of law is the “silent prologue to
any decision at law.”** Hercules therefore knows that only a community based
upon law as integrity “can claim the authority of a genuine associative com-
munity and can therefore claim moral legitimacy-that its collective decisions
are matters of obligation and not bare power-in the name of fraternity.”55 In-
deed, as Dworkin puts it, when Hercules “intervenes in the process of govern-
ment to declare some statute or other act of government unconstitutional, he
does this in service of his most conscientious judgment about what democracy
really is and what the Constitution, parent and guardian of democracy, really

means.””°

3 Ronald Dworkin, Law’s Empire (Cambridge: Harvard University Press, 1986), p. 187-
188, 211.

>* Dworkin, Law’s Empire, p. 90.

> Dworkin, Law’s Empire, p. 214.

6 Dworkin, Law’s Empire, p. 399.
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5. Posner on Democracy and Law

While Dworkin places law in a central position and highlights moral principle,
Richard Posner sees law and democracy largely in terms of limits to the mar-
ket economy. Posner begins by theoretically dividing all democratic theory
into two types: concept 1 democracy, an aspirational, utopian or deliberative
democracy, modeled upon a faculty workshop; and concept 2 democracy which
is “realistic, cynical, and bottom-up,” a democracy based upon the aim of sat-
isfying private interests, and founded upon economic (301(n];)etiti0n.57 Posner
advocates for concept 2 democracy because he argues that it is constructed
upon an “unillusioned conception of the character, motives, and competence of
the participants in the governmental process.”58 Within concept 2 democracy
the private realm of the market is to be left alone as far as possible, and gov-
ernment’s limited function is to structure those areas where the price system is
seen to be in need of small corrections. Concept 2 democracy sees the democ-
ratic process as a competitive power struggle of a political elite for the votes of
the masses. This “realistic” democratic and pragmatic liberalism emphasizes
“the institutional and material constraints on decision making by officials in a
democracy.”59 Ultimately, our “pragmatically successful democracy” is suc-
cessful because it “enables the adult population, at very little cost in time,
money, or distraction from private pursuits commercial or otherwise, to pun-
ish at least fragrant mistakes and misfeasances of officialdom, to assure an or-
derly succession of at least minimally competent officials, to generate feedback
to the official concerning the consequences of their policies, to prevent officials
from (or punish them for) entirely ignoring the interests of the governed, and
to prevent serious misalignments between government action and public opin-
ion.”® Under this conception democracy largely functions as a means of pro-
tecting the private sphere and enabling the public to create laws to curb the
external costs of other people’s behavior. This type of democracy is “nonpar-

ticipatory,” because “the benefit of voting to the individual is negligible.%1

7 Richard Posner, Law, Pragmatism, and Democracy (Cambridge: Harvard University
Press, 2003), p. 188.

°8 Posner, Law, Pragmatism, p. 385.

»9 Posner, Law, Pragmatism, p. ix.

60 Posner, Law, Pragmatism, p. 182.

61 Richard Posner, Overcoming Law (Cambridge: Harvard University Press, 1995)1, p. 26, see
also Posner’s Economic Analysis of Law (New York: Aspen Law & Business), p. 773-774.
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So, for Posner, democracy is not a way of social life, rather it is a particular
manner of limited government parasitic upon commercial life. And here “Not
only do philosophical, theological, and even scientific theories have little direct
relevance to commercial life; they impede it, by drawing resources and atten-
tion away from the market and by stirring conflict and animosity.”62 Indeed,
too much deliberation is seen as a recipe for social unrest. At the end of the
day, “Commercial activity and private life are not only more productive of
wealth and happiness than the political life; they are also more peaceable,
which in turn reinforces their positive effect on wealth and happiness.”63

Where Posner does seem to agree with Dworkin is that the question of
what law is centers around the judge. The main issue in law is how an admit-
tedly oligarchic judiciary fits in to the implementation of governmental aims.
First, Posner believes that “pragmatism is the best description of the Ameri-
can judicial ethos, “in the sense that judges show a mood or disposition to look
to facts and consequences before “conceptualisms, generalities, pieties, and
slogams.”64 The pragmatist judge is a forward-looking antitraditionalist who
uses past cases as information, not as a source of duty to be followed. Most im-
portant is that pragmatic judge doesn’t believe legal formalism is a viable op-
tion. “Principle” is not determinative, so the pragmatic judge will need to be
better empirically informed than judges traditionally feel necessary. Of course
all of this is in service of a picture of society bifurcated into a private realm of
market transactions (the “price system”) and a limited public realm where
government, and therefore law, is called for when adjustments are needed due
to various types of market failure. This leads to the second major part of Pos-
ner’s theory (and what he is most famous for); the law and economics theory
that judges should make decisions that either further the functioning of mar-
kets or, if this is not directly possible, decide in a manner that “mimics” the
market. Democracy itself is seen as only a useful means towards a better func-
tioning “private” market.

6. Dworks, Poses and Dews Decide Citizens United

In order to see what the theories of Dewey, Dworkin and Posner entail for le-
gal decision making with a democratic framework I will analyze them in rela-

62 Posner, Law, Pragmatism, p. 31.
03 Posner, Law, Pragmatism, p. 173.
64 Posner, Law, Pragmatism, p. 3, 26.
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tion to the results of a recent US Supreme Court case; Citizens United v. FEC,
558 U.S. (2010).% In this section I will first outline the arguments in the
case, and then look at how judges following Dewey, Dworkin and Posner
would handle the issues. For this, I will imagine judges characterized as
“Dews,” “Dworks” and “Poses” deciding the issues in Citizens United.

The question before the Court was whether or not a corporation or union
could be prohibited from using the company’s general treasury funds for the
express advocacy of the election or defeat of a candidate near the actual elec-
tion. Congress had banned such direct corporate advocacy but allowed a cor-
poration to create a separate political action committee (PAC), if it wanted to
fund such messages. The regulation in question, the Bipartisan Campaign Re-
form Act of 2002 (BCRA), was passed ostensibly in response to the fear that
the economic power of corporate entities in the US could both distort elections
and create the appearance of corruption in government. An earlier case, Aus-
tin,’® had accepted the antidistortion interest in relationship to corporate
speech not only for the above reasons, but also because under U.S. law corpo-
rations, as “artificial persons” (as opposed to natural persons), get special
privileges such as limited liability and perpetual life. In other words, Austin
accepted the premise that it might sometimes be necessary and proper under
the First Amendment to regulate corporate speech in service of a better func-
tioning democracy.

The Citizens United majority opinion ultimately held that “restrictions dis-
tinguishing between different speakers” are flatly prohibited due to both the
“history” and the “logic” of the First Amendment.*” Chief Justice Roberts’
concurrence put it this way - that because the “text and purpose” of the First
Amendment point the “same direction” it necessarily follows that “Congress
may not prohibit political speech, even if the speaker is a corporation or un-
ion.”% They also found that there was no historical evidence for the allowance
of a distinction between speakers under the First Amendment (Scalia’s concur-
rence is most insistent upon this point). In fact, they claimed that such regula-
tion is a significant departure from “ancient” First Amendment principles.

5 Citizens United is available as a slip opinion but does not have final pagination. I will re-
fer to each section by the main author’s last name and then page number. All references are
to page numbers from the opinion as available from the Supreme Court’s web cite:
www. supremecourtus.gov/opinions/09pdf/08-205.pdf

6 Austin v. Michigan Chamber of Commerce, 494 U.S. 652 (1990).

67 Kennedy, Citizens, p. 24-25.
% Roberts, Citizens, p. 5.
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Further, the Court stated, “we now conclude that independent expenditures,
including those made by corporations, do not give rise to corruption or the ap-
pearance of corruption.”69 The Court also found that the regulation created an
ongoing chill of core political speech and interfered with the “open market-
place” of ideas, and therefore overruled the part of the BCRA that disallowed
the use of corporate treasury funds for direct political advocacy for or against
candidates and, further, overruled Austin. Ultimately, the decision announced
the broad rule that “The First Amendment does not permit Congress to make
these categorical distinctions based on the corporate identity of the speaker
and the content of political speech.”m

A dissent written by Justice Stevens argued that the majority’s analysis
was suspect on multiple grounds. First, Stevens noted that the majority had to
go well beyond what the parties had claimed in their briefs or supported in the
record. By doing this they not only ignored judicial values of only deciding
real cases and controversies, but also made a decision uninformed by a fully
developed record (indeed any real record at all). Stevens thought this espe-
cially worrisome because actual evidence is necessary to verify a real chill in
speech as well as to not impede further “legislative experiments” aimed at con-
structing “democratic imtegrity.”71 Second, the dissent claimed (correctly) that
the majority ignored precedent and cobbled together an opinion that mostly
cited the earlier dissents of the various members of the new majority. Third,
Stevens claimed that the distinction between the speech of natural persons and
artificial persons such as corporations is significant, because corporations are
not actual members of society or citizens of “We the People,” and cannot vote
or run for office. Of course corporations can be owned or managed by nonresi-
dents, and due to favorable government legislation, can also represent great
concentration of economic power. In addition, Stevens noted, it is unclear who
is speaking when a corporation spends money on political communications.
Presumably not the customers, shareholders or the workers; and the officers
and directors are legally obligated to not use corporate money for personal in-
terests. Because of this position of the corporation in law, Stevens argues that
corporate speech should be seen as “derivative speech, speech by proxy.”72
Further, without the limits legislated by the BCRA there may be an “escalat-
ing arms race” of corporate spending in elections. This escalation could ulti-

09 Kennedy, Citizens, p. 42.

0 Kennedy, Citizens, p. 49.

"I Stevens, Citizens, p. 56, 59-60.
2 Stevens, Citizens, p. 77.
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mately act like an “election tax” because corporations will need to spend in
order to be favored or avoid retaliation after an election.” Stevens also notes
that only in a world of infinite time populated by creatures with perfect ra-
tionality would the assumption of the majority that more speech is always
better speech make any sense. In the real world some speech can crowd out
other speech both physically and cognitively. Fourth, the dissent argues that
it is perfectly consistent with the history of American law to regulate corpora-
tions in relationship to political speech because the corporation in earlier
American law had been a suspect form of association, and since the Tillman
Act of 1907 (which banned all corporate contributions to candidates) regula-
tion of campaign speech in relationship to corporations has been accepted. Fi-
nally, Stevens noted that the case at hand “sheds a revelatory light on the as-
sumption of some that an impartial judge’s application of an originalist meth-
odology is likely to yield more determinant answers, or to play a more decisive
role in the decisional process, than his or her views about sound policy (39).”

It is clear that the issues in Citizens United created a strongly polarized
Court. So how would Citizens United be decided under the legal theories dis-
cussed in this paper? First, Dworks, in order to decide Citizens United, start by
imagining themselves as Hercules, the guardian of the Constitution. Of course,
the Constitution is seen by Dworks as the ultimate “parent and guardian of
democracy.” Further, there is no recourse to conceptions of democracy outside
of the Constitution because whatever the Constitution is in relationship to
Hercules’ best interpretation is what the word democracy means to a Dwork.
To come up with this best interpretation, a Dwork must identify with the idea
of integrity conceived along the lines offered by the image of the chain novel.
Through principled and non-checkerboard reading of the law, Dworks con-
struct a picture of “law as integrity” and see themselves as the ultimate moral
readers deciding upon the proper foundations of communal or cooperative de-
mocracy.

Dworks would certainly identify with the appeals to principle made by
Kennedy in the majority opinion. Further, the appeal to ancient ideas and the
need for fit between precedents would be lauded. The majority members of the
Citizens United Court certainly see themselves as being the final word upon the
Constitution and how it structures the domain of U.S. democracy. Dworks
probably would also agree that treating corporate speech differently than that

" Stevens, Citizens, p. 78.
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of a natural person’s speech seems too checkerboard to be ]g)rin(:ipled.74 As op-
posed to Scalia and Roberts, though, Dworks would be embarrassed to make
statements as to the obviousness of the text and purpose of the First Amend-
ment or pretend to read a literal categorical prohibition from one simple sen-
tence. This would look to a Dwork judge to be either an ignorance of the un-
derlying interpretive assumptions determining the judge’s own opinion or a
bad-faith attempt to disguise a policy decision under false literalism. This is, of
course, because for Dworks all judicial decision nmaking is interpretive and
therefore even the clearest language is subject to various interpretations
(Dworks further accept the right answer thesis that one of these interpreta-
tions will be best all things considered). Dworks would probably not agree with
the dissent’s claim that the majority in Citizen’s United overreached, because
practitioners of law as integrity do not value judicial restraint or humility as
highly as they do the integrity of the whole system, especially because Dworks
are self consciously the ultimate moral protectors of Constitutional and, there-
fore, democratic values. Further, the dissent’s talk of the need for a more de-
veloped record of the facts and the need to allow for legislative experiments in
democratic integrity seems to a Dwork to misunderstand the judge’s role,
which is that of guardian of principle, (a role which is not dependent upon the
knowledge of specific facts.) Therefore, all the talk of policy, such as the worry
that the decision might create an arms race of corporate spending, is difficult
to reach within a purely moral and principled decision. Given these considera-
tions, it seems likely that a Dwork (though, not necessarily Dworkin) would
side with the majority.

Poses, of course, think that Dworks have an insufferably high opinion of
themselves and their abilities to come to principled decisions based upon moral
reasoming.75 As opposed to seeing judges as central to law and as a founda-
tional force protecting society’s formal ground rules, Poses see themselves as
peripheral to the main business of society, which is business. The price system
and the market encompass the main system of allocation within society and

" Though Dworkin himself is of the opposite opinion and strenuously sides with the dissent.
I side with the dissent as well, but I am not so sure that Dworks could really get there fol-
lowing the model of Hercules. Even if Hercules can get to the same decision it seems highly
unlikely that the same decision would be guaranteed. This is a recurrent problem with
Dworkin’s work - he has a conclusion about a specific law, and he has his law as integrity,
but the road from the one to the other is obscure and often left completely undeveloped.

> See Richard Posner, The Problematics of Moral and Legal Theory (Cambridge: Harvard
University Press, 1999), p.7.

275



B.E. BUTLER

politics serves, at best, to temper rent seeking activities and correct market
failures. Government does this by structuring clear laws and having periodic
democratic elections in order to keep the most egregious failures of the market
and various rent seeking activities under check. Economic elites contest for the
public’s votes and through this process get to pursue their own interests to an
extent limited by the proximity of the next election. Poses see this description
of liberal democratic society as realistic and unillusioned. They see themselves
as “pragmatic” in relationship to this system of “elite” democracy and there-
fore judge so as to further the virtues of the private market and the limited
and limiting factors of representative democracy. This pragmatism is more a
tough-minded “mood” than a philosophy, but it does entail that the judge
must look not just to moral principle but also more directly to policy and em-
pirical fact.

Given this, Poses would have a difficult time with the majority opinion.
Poses look at the talk of principle as so much window dressing for underlying
policy preferences. In this sense Poses agree with Stevens that the majority’s
opinion in Citizens United is good evidence for the ultimate indeterminacy of
appeals to originalist methodology. On the other hand, Poses will appreciate
the majority’s talk of a First Amendment “marketplace of ideas.” Of course,
the majority opinion utilizes the marketplace of ideas slogan, but does not
pursue the implications of such a conception of speech. Poses, though, as prac-
titioners of law and economics, are attuned to how markets might fail. There-
fore Poses will agree with Stevens in the dissent when he states that sometimes
Congress or the Court might actually enhance the functioning of a speech
market by restructuring specific entitlements. The economic power of corpora-
tions might actually distort the speech market through distortion of the politi-
cal vote “price system.” More plausibly perhaps, because of the ability of po-
litical office to enhance rent seeking effectiveness, not limiting corporate elec-
tioneering speech might very well create an “arms race” of corporate spending,
if only because of the possibility of political retaliation for not spending. On
the other hand, Poses are not attached to the importance of rigorous democ-
ratic debate so therefore they are more interested in furthering the vigor of
market transactions than in the foundations of a deliberative, cooperative and
principled democratic vision. Ultimately, for Poses the decision would rest
upon whether or not the BCRA furthers the proper functioning of the market.
Because in this case what this entails is ambiguous, and because the Constitu-
tion is interpreted along a forward-looking fallibilist line, Poses probably
would have not reached outside of the given issues that had been plead and in-
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stead would have allowed for incremental regulations aimed at curbing poten-
tial failures of the speech market. On the other hand, because the Poses’ repre-
sentative democracy is modeled upon the idea of a voting market, it might be
the case that corporate funding of speech could make the vote market more
efficient. In light of this ambiguity, a Pose would not display the “principled”
assurance of the Citizens United majority and would allow for flexibility in
corporate speech regulation.

Dews are quite different than both Dworks and Poses. As opposed to
Dworks, Dews think that appeals to principle, like that of appeals to natural
law, might often support good causes, but could also support causes much less
just. The problem is that “principle” is a quite vague term with multiple pos-
sible conceptualizations. Further, Dews are very skeptical of appeals to princi-
ple if such appeals are mostly retrospective because this ignores the real im-
portant constructive and active aspect of actual legal inquiry. Further, instead
of seeing themselves as the ultimate moral guardians of the Constitution and
the necessary structural conditions of democracy, Dews think such a picture is
a type of naive institutional fundamentalism.”™ For a Dew, society has to have
a democratic set of habits for a democratic government to be possible, not vice
versa. Further, to believe the latter is to put a quasi-religious worship of text
or institution in place of careful empirical inquiry. In addition, not only do
Dews think that society must have some democratic habits in order to create a
democratic political realm, but law, at its best, is for them just one of a num-
ber of institutions both political and social that can further democracy. Law is
not the ultimate and foundational rule creator or protector of democracy. In-
stead, social democracy creates the grounding for a political realm wherein law
serves a limited role in public administration. Further, the Constitution is a
document that must be constructed in practice, it is best seen as a blueprint
for experiments, not a tether to the past.

As for Poses, Dews see them as false pragmatists much too attached to an
a priori and non-experimental conception of what is humanly possible com-
bined with dogmatic acceptance of free market ideas. Dews are more humble
than Poses in their claims to knowledge of human nature and the relative vir-
tues of disparate social coordination and arrangement strategies. They also are
wary of reducing the complexities of human society down to a private realm of
market transactions and a public sphere of elite liberal democracy. Certainly
they will wonder whether or not the open marketplace of ideas is an apt image

6 See Amartya Sen, The Idea of Justice (Cambridge: Harvard University Press, 2009), p. 5-

6 for an analysis of this concept.
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to account for the complexities of political speech. At the same time, Dews are
open to a more ambitious and flexible conception of political aims and ar-
rangements because without fixed assumptions as to what is possible, experi-
ments in governance are encouraged.

As can be inferred from the above, Dews will have a difficult time with the
majority opinion in Citizen’s United. First, they will see talk of principle and
constitutional requirements as either an unproductive and indeterminate ap-
peal to a duty to the past or, just as worrisome, as a quest for logical certainty
that gets in the way of facing the complexity of political reality. This will also
be true of any appeals to plain readings.77 Second, Dews would see the confla-
tion of natural persons and artificial persons under the general category of
“speakers” as a confusion caused by an analogical and historically accidental
use of the word “person” to help reason out earlier corporate cases. In other
words, the majority fell into bad metaphysics through the (unconscious?) as-
sumption that using the same word entails meaning much the same thing.
What should be emphasized instead are the actual ends in view. For Dews,
corporations are functional social institutions (as is law) that are politically
and legally engineered to bring about the best possible social results with the
least amount of waste. Therefore, they should be seen as subject to re-
engineering, including the creation of new limits, if changes can plausibly be
thought to bring about more desirable social consequences for natural persons.
More strikingly, Dews would find a Court holding that certain social practices
do not give rise to the appearance of corruption without any empirical data to
be an example of extreme conceptual hubris. Maybe not real corruption, but
certainly the appearance of corruption is a matter of public perception and not
something the Court can in any manner decide through judicial fiat. Of course
Dews accept that there is no a priori guarantee that different corporate laws
will actually enhance the effectiveness of election speech, but just because of
this they will decide each case in a manner that reserves as many options for
the other branches to socially experiment with as possible. Because of this,
Dews would find the majority decision tragically wrongheaded. Dews will not

™ Just like Stevens they will have no difficulty using the same style of reasoning to show
how easy it is to refute a claim like Scalia’s that the First Amendment makes no distinction
between speakers. All that needs to be noted is that after referencing speech, the clause also
separately references the press. This either distinguishes between types of speakers or
pushes towards a narrow reading of speech more attuned to what would happen in a town
hall meeting and less like monetary support. Either way, Scalia’s literalism is blatantly se-
lective and not fully literal either.
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ignore the need for strong side constraints to certain types of state regulation,
but will aim to not prematurely rule out plausible options.

Dews have much more in common with the reasons offered by the dissent.
Stevens emphasizes the need for facts and data, talks of legislative experi-
ments, and seems quite wary of looking at the Supreme Court as the ultimate
and properly inflexible word on the Constitution. More specifically, Dews find
it more than plausible to see a strong distinction between the speech of natural
persons and artificial persons (especially when boats are included in the cate-
gory of artificial person). It is also plausible to see corporate speech as deriva-
tive speech as well as speech by proxy. Dews, of course, will test all options by
looking to results. In this sense the decision will be largely determined by for-
ward-looking aims and goals and not ancient ideals. Precedent, for Dews (as
for Poses), functions as important data, and as important determinants of so-
cial expectations. But precedent does not carry the moral weight that Dworks
or the members of the majority opinion hold it to have. Further, Dews will
find economic reasoning important to utilize as a tools of analysis all the while
being sensitive to the virtues and limits inherent in such reductionist systems.
Dews are pluralists and therefore expect multiple values to be present and im-
portant to weight in just about any but the easiest case; indeed, it is plausible
to think that the clash of values is why there is a case or controversy to begin
with. (In this sense Dews have more in common with Dworks than Poses who
seem to think that all values can be mapped on to one metric.) Finally, Dews
are not nearly as comfortable in placing the judge in the center of attention as
are Dworks and Poses. Further, Dews are cognizant of the shifting issues that
create the need for various publics, and are suspicious of any conception of
“Law” supposedly able to structure a solution to every need, or to any need in
a once-and-for-all fashion. Dews therefore defer to more empirically effective
and sensitive branches of government unless they have overwhelming reasons.
Therefore, in the case of Citizens United, Dews would most certainly defer to
Congress.

7. Conclusion
Of the above theories, Ronald Dworkin’s clearly puts the most pressure upon
law in relationship to democracy. Constitutional law sets the game plan within

which democracy functions and Dworkin’s judge has to set that structure
solely through recourse to principle. In an empirically simple world, or, con-
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versely, a world of moral reasoning that was largely uncontroversial this might
be plausible. In a highly complex modern world like ours, though, the idea
that judges on high could understand all that needs to be understood, and
structure it solely in terms of principle, seems doubtful. Richard Posner’s the-
ory, on the other hand, relegates law to the position of minor player. Of course
his theory also relegates democracy to a marginal position as well. In fact, if
the market worked perfectly, it appears that Posner would be happy to see
democracy disappear. Ultimately Posner’s legal theory is too numb to values
outside of the market system. This conception of society, of democracy and of
law is not one that will commend itself to most people who place themselves in
the role of citizen, judge or politician. Indeed, what Posner’s theory gains in
clarity and “tough-mindedness” it more than loses in its reductivist picture of
society and its inability to appreciate the plural values people actually em-
brace. Finally, John Dewey’s theory offers a bottom-up, pluralist and experi-
mental conception of democracy and law. It certainly does not offer the priest-
like certainty of Dworkin’s system, or the tough-minded clarity of Posner’s.
On the other hand, it does offer flexibility and pushes for judicial humility. In
light of a decision such as Citizens United, Dewey’s theory seems to offer a
more attractive alternative (subject to further testing, of course). In a complex
world where technological changes and conflicting needs and values are the
norm, a flexible and experimental description of democracy such as Dewey’s
seems proper. If this is correct, Dewey’s philosophy of law, one that follows di-
rectly from his conception of democracy, is more conducive to the creation of a
legal system that furthers democratic society than either Dworkin’s or Pos-
ner’s.
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1. Introduzione: per una filosofia dell’esperienza concreta

“Esperienza significa fare esperienza”: questa asserzione, con cui Francesco
Botturi da avvio al suo recente saggio La generazione del bene,' contiene in nu-
ce il nucleo e la posta in gioco stessa del suo percorso di ricerca. A dispetto del-
la sua apparente ed ermetica chiarezza, infatti, un tale assunto non costituisce
in alcun modo una preliminare e comoda acquisizione, bensi uno dei principali
nodi teorici che 'autore si prefigge di affrontare ed esplicitare nella sua densa
ed articolata indagine. 1l corsivo sopra riportato non rappresenta, in altri ter-
mini, un vezzo retorico o un mero stilema, quanto piuttosto lascia affiorare
Iesplicita esigenza di una ripresa teoretica che si inscrive in quella centrale
preoccupazione che ha da sempre accompagnato quel peculiare modo di fare
filosofia, che potremmo generalmente definire nei termini di fenomenologia
ermeneutica. In effetti, dall’invito inaugurale di Edmund Husserl ad un itera-
to orientamento alle cose stesse (che risuona nel suo celebre motto “immer wie-
der zuriick zu den Sachen selbst”), allo strenuo sforzo profuso dal giovane Mar-
tin Heidegger nel suo intento di realizzare una scienza originaria all’altezza del
Leben in seiner Faktizitdt;* dal lungo e complesso progetto di Paul Ricoeur vol-
to ad una ermeneutica che guarda all’esperienza concreta del Cogito,’ fino al

I F. Botturi, La generazione del bene. Gratuita ed esperienza morale, Vita e Pensiero, Milano
2009, p. 3 (I’espressione viene ripresa con particolare accentuazione anche a p. 163).

2A proposito, si vedano soprattutto i corsi del primo periodo friburghese di Heidegger. In
particolar modo cfr. M. Heidegger, Per la determinazione della filosofia (Kriegsnotsemester
1919, Sommersemester 1919), trad. it. di G. Auletta, Guida, Napoli 1993; Id., Grundproble-
me der Phdnomenologie (Wintersemester 1919/20), GA 58, hrsg. von H.-H. Gander, Klo-
stermann, Frankfurt a.M. 1993; 1d., Fenomenologia della vita religiosa (Wintersemester
1920/21; Sommersemester 1921), trad. it. di G. Gurisatti, Adelphi, Milano 2003; Id., Inter-
pretaziont fenomenologiche di Aristotele. Introduzione alla ricerca fenomenologica (Winterse-
mester 1921/22), trad. it. di M. De Carolis, Guida, Napoli 2001.

3 In termini di sviluppo paradigmatico del suo progetto, rimandiamo a P. Ricoeur, Il con-
flitto delle interpretazioni, trad. it. di R. Balzarotti, F. Botturi e G. Colombo, prefazione di
A. Rigobello, Jaca Book, Milano 1986; 1d., Dal testo all’azione. Saggi di ermeneutica, trad. it.
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piu recente tentativo di Bernhard Waldenfels proteso verso una comprensione
fenomenologica dell’esperienza in senso ]_oatico,4 la questione resta sempre la
stessa: come si caratterizza ’esperienza nei suoi tratti fondamentali di fatticita
e storicita e come puo la filosofia corrispondere in modo adeguato ad una tale
esperienza che si rivela effettivamente tale solo se ¢ — come dice ’autore — e-
sperienza che concretamente si fa?

Da parte sua, che il progetto di ripresa di una tale questione da parte di
Botturi’ risulti degno di uno specifico intrattenimento emerge non solo ¢ non
tanto dall’indubitabile rigore fenomenologico con cui egli I’affronta e nemme-
no dall’acribia interpretativa con cui la proietta ed articola nelle varie dimen-
sioni dei vissuti: da quella teoretica a quella politica, fino a giungere al livello
di una riflessione etico-morale. Piuttosto, a nostro avviso, a rappresentare la
piega decisiva del discorso intrapreso dall’autore ¢ un altro aspetto, ossia la
crucialita delle opzioni teoretiche e delle scelte paradigmatiche messe in cam-
po.

Senza avanzare pretesa alcuna di esaustivita, € pertanto su tale livello di
analisi che cercheremo di concentrare la nostra attenzione, proponendo qual-
che suggestione e alcuni possibili temi di discussione.

2. Espertenza e giudizio. 1l primato della mediazione

Come si da ’esperienza? E come si di qualcosa all’esperienza? E questo il dop-
pio ordine di domanda da cui il discorso di Botturi prende le mosse e che, a di-
spetto della sua apparente semplice formulazione, lo conduce gia da subito ad
una precisa e decisiva scelta teorica, o meglio ad un’opzione paradigmatica,
che potremmo definire nei termini di un espresso rifiuto nei confronti di ogni
strategia d’immediatezza. 1l passo che, infatti, ci sembra venga compiuto fin
dall’inizio & proprio quello di ricusare ogni tentativo di riduzione
dell’esperienza ad un atteggiamento di mera apprensione semplice e diretta dei
vissuti, e ci0 vuoi nei termini di una presunta fedele assunzione di datita sen-
soriali di chiaro stile empirista, vuoi nel senso di uno spontaneismo intuitivista
come nel caso dell’approccio emotivista. Come precisa I’autore al riguardo, cio
che I’empirismo e ’emotivismo condividono, lungi dall’essere I’effettivo corri-
spondere all’articolazione concreta della dinamica vitale, ¢ piuttosto “il mito

di G. Grampa, Jaca Book, Milano 1989; 1d., Sé come un altro, ed. it. a cura di D. Iannotta,
Jaca Book, Milano 1990.

4 Cfr. B. Waldenfels, Bruchlinien der Erfahrung. Phinomenologie — Psychoanalyse — Phdino-
menotechnik, Suhrkamp, Frankfurt a.M. 2001.

> L’autore la definisce, per la precisione, nei termini di un’indagine attorno alla “figura

dell’esperienza e cio che la costituisce” (. Botturi, La generazione del bene, cit., p. 3).
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del semplice e dell’immediato”,’ con il correlato risvolto dell’omissione del ca-
rattere di strutturale complessita dell’esperienza, la quale non & in alcun modo
riconducibile a dei minimi termini che si offrirebbero sic et simpliciter ad un
coglimento diretto e trasparente.

Al contrario, se si vuole comprendere ’esperienza per quello che €, vale a
dire se la si vuole cogliere nella sua costitutiva pluridimensionalita e concreta
fatticita, bisogna allora partire da un altro presupposto, ovvero dal fatto che
in essa non si danno mai datita pure e immediate,” bensi sempre e soltanto do-
nazioni di senso entro connessioni composite. Detto in altri termini, se in gene-
rale qualcosa si offre all’/nell’esperienza, allora questo qualcosa non puo che
affiorare attraverso significati ed entro contesti di significativita. Come segna-
la chiaramente "autore: “L’esperienza non ¢ un livello o un settore della vita,
ma é il vivere stesso in quanto dotato di senso, fornito di connessione interna e di
direzione intrinseca. I.’esperienza & il vissuto in quanto significativo”.

Sulla scorta di questo passaggio, cio che allora Botturi tende a sottolineare
é, anzitutto, la necessita di un cambio di paradigma, che da un’’accezione
“immediata”* dell’esperienza si muova in direzione di un irriducibile ricorso al
dispositivo della “mediazione”;’ ovvero al registro secondo cui dell’esperienza
si coglie qualcosa sempre attraverso 'intervento di significati nel complesso di
strutture contestuali — ossia di ordini — di significativita. E proprio questo cio
che nel saggio, attraverso un’esplicita appropriazione del paradigma cassire-
riano, viene definito “come la mediazione costitutiva, con cui I'uomo stabilisce
rapporto col mondo; anzi, propriamente lo istituisce come mondo umano”."

Ma non solo: la descrizione appena riportata, senza volerne disconoscere
certamente l’originalita, non soltanto riprende le fondamentali acquisizioni
cassireriane,'' ma ci sembra detenga una sostanziale affinita anche con
quell’impostazione che ¢ lo Heidegger del primo periodo friburghese12 a pro-
porre allorquando, sollevando la questione degli aspetti costitutivi
dell’esperienza vitale nella sua fatticita, giunge all’elaborazione della correla-
zione di due istanze strutturali. La prima istanza coincide con la formulazione

6 Ivi, p. 4.

" 1Ivi, p. 33.

8 Ivi, p. 5.

? Ibidem.

10 Tvi, p. 341.

1 Cfr. E. Cassirer, Filosofia delle forme simboliche, 3 voll., trad. it. di E. Arnaud, La Nuova
Italia, Firenze 1966-67.

12 Per quanto riguarda la centralita del paradigma della mediazione nella filosofia del primo
Heidegger, ci sia consentito di rinviare qui al nostro studio monografico (in corso di stam-
pa): F.G. Menga, L’appuntamento mancato. Il giovane Heidegger e i sentieri interrotti della

democrazia, Quodlibet, Macerata 2010, prima parte.
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del carattere simbolico della manifestazione; carattere che si traduce sostan-
zialmente nel fatto che all’esperienza non appare mai qualcosa in pura imme-
diatezza, bensi sempre attraverso la mediazione di un significato che, a sua
volta, non si presenta affatto in modo isolato, ma sempre entro un ordine con-
testuale di significati. A proposito, Heidegger afferma: “Tutto quello che si in-
contra nella vita lo si incontra “in qualche modo”."* 11 che vuol dire: la vita
vive nel carattere costitutivo di determinate direzioni e tendenze verso conte-
nuti,'* nelle quali non le si da “qualcosa” nella sua semplicita e “immediatez-
za”,"” bensi le si da gia sempre “qualcosa in quanto qualcosa”, ovvero qualcosa
irriducibilmente mediato da una connessione di significati. “Tutto cio che &
esperito nell’esperienza fattizia della vita reca”, percio, “il carattere della si-
gnificativita (Bedeutsamkeit)” nel senso che é la significativita a “determina[re]
il contenuto dell’esperire stesso”.'® Da qui il secondo elemento costitutivo
dell’esperienza, che Heidegger definisce nei termini di carattere mondano.
Questo carattere, a ben guardare, affiora proprio sulla base dell’appena citata
contestualita significazionale, ovvero dal fatto che I’esperienza, nella misura in
cui assume qualcosa sempre attraverso un significato inserito in una connes-
sione di significati, in fondo si sta gia sempre muovendo non isolatamente, ma
(appunto, “significativamente”) in una determinata compagine di mondo.
Scrive il giovane assistente di Husserl: “La nostra vita e in quanto vita solo nel-
la misura in cui vive in un mondo™;'" ¢id significa precisamente che “la vita e
qualcosa che non ha bisogno di cercarsi ancora qualcosa — cioé che sarebbe, in
un primo momento, vuota e che percio dovrebbe cercarsi, in un secondo mo-
mento, un mondo per potersi riempire in esso —, bensi la vita vive sempre in
qualche modo nel suo mondo”."®

Prendendo le mosse da questa digressione heideggeriana sul primato della
significativita e della mondanita, si puo ora scendere piu in profondita e vede-
re il modo in cui lo stesso Botturi prosegue nella sua strategia di tematizzazio-
ne ed evidenziazione del carattere irriducibilmente mediato e simultaneamente
complesso-contestuale dell’esperienza. A questo livello, & soprattutto
I'introduzione della figura del giudizio d’esistenza'’ a giocare un ruolo determi-
nante. Quest’ultimo, infatti, non essendo in alcun modo riconducibile alla me-
ra operativita del giudizio attributivo o determinante, ma a quella

2920

dell’””affermare o negare I’esistenza di qualcosa” che “*lascia essere” ’essere e

13 M. Heidegger, Grundprobleme der Phinomenologie, cit., p. 54.
14 Sul carattere di direzionalita della vita cfr. ivi, pp. 32-33.
151d., Note sulla “Psicologia delle visioni del mondo” di Karl Jaspers (1919/21), in 1d., Segna-
via, ed. it. a cura di F. Volpi, Adelphi, Milano 1987, p. 435.
16 1d., Fenomenologia della vita religiosa, cit., p. 45.
171d., Grundprobleme der Phanomenologie, cit., p. 34.
18 Thidem.
19 Cfr. F. Botturi, La generazione del bene, cit., pp. 25 ss.
20 Tvi, p. 25.
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[ne] riconosce la manifestativita”,”' ha due pregi fondamentali: innanzitutto,
sfugge alla critica di stampo tardo-heideggeriano rivolta al carattere riduttivo
della rappresentazione quale operazione entificante; in secondo luogo, e questo
¢ ancora piu fondamentale, detiene peculiari risorse per svolgere alcune crucia-
li integrazioni in ordine ad una certa valutazione fenomenologica
dell’esperienza antepredicativa, la quale resta ancora troppo legata ad una
predilezione per il paradigma dell'immediatezza. Se, in effetti, si va a vedere
soprattutto il modo in cui Husserl interpreta il rapporto fra giudizio ed espe-
rienza appare subito chiaro ed inequivocabile come al primo, in quanto asso-
ciato alla figura dell’attivita predicativa, venga assegnato soltanto un valore
secondario,”” mentre alla seconda, cioé alla ricettivita o passivita antepredica-
tiva, spetti il primato di depositaria del vero e proprio nucleo esperienziale.”
Solo che, a questo livello, c¢’¢ da chiedersi, come acutamente fa Botturi, se
I'istanza del giudizio sia effettivamente da appaiarsi cosi aproblematicamente
ed immediatamente col piano della predicativita e se, inoltre, ’antepredicativo
husserliano sia veramente in grado di “salvaguardare la primarieta
dell’esperienza”.**

Che le cose non stiano affatto in modo cosi semplice I"autore lo mostra in
una incalzante progressione critica scandita in tre tappe e il cui filo conduttore
tende sia a segnalare la nascosta predilezione husserliana per una configura-
zione immediata dell’esperienza, sia a criticarla attraverso la contrapposizione
di una costitutivita del paradigma della mediazione, che si manifesta proprio
nel necessario ed originario intervento dell’istanza del giudizio d’esistenza.

Gia dal primo livello d’obiezione Botturi esibisce la portata della sua stra-
tegia ravvisando come la predatita passiva, affettiva ed antepredicativa
dell’esperienza, per quanto sembri corrispondere ad una certa evidenza espe-
rienziale, non riesce pero gia di per sé a giustificare una precedenza rispetto
all’istanza del giudizio, e questo dal momento che essa non & ancora in grado

di affermare che “l’affezione coincid|e]”

con il fatto fenomenologico fonda-
mentale del ““darsi” dei dati [all’esperienza] e, tanto piu, del darsi dei dati
come “enti”*.*> A ben guardare, invece, questo passaggio dalla semplice e im-
mediata affezione al rilevante piano fenomenologico del darsi manifestativo
puo essere compiuto solo da una — per quanto minima — traccia di operativita

giudicativa. Le pregnanti parole di Botturi al riguardo valgono piu di qualsiasi

21 Ivi, p. 27.
22 Cfr. ivi, p. 33.
23 Cfr. E. Husserl, Esperienza e giudizio. Ricerche sulla genealogia della logica, ed. it. a cura di
F. Costa e L. Samona, Bompiani, Milano 2007, § 50 (citato in F. Botturi, La generazione del
bene, cit., pp. 31 ss.).
24 F. Botturi, La generazione del bene, cit., p. 33.
25 Tbidem.
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ulteriore commento: “Se I’essere affetti coincide con ’entrare fisico del dato
nel campo della percezione, in quanto contenuto passivo di sensazione, il darsi
come accadere attivo, come ’esserci di qualcosa per qualcuno, implica qualcosa
di ulteriore, esige un’intenzionalita ontologica da parte del soggetto, che inclu-
de e trascende qualitativamente il contenuto del fatto sensibile: un contenuto
di sensazione ¢ affare dell’apparato percettivo, ma che qualcosa st dia (per es-
sere ricevuto e conosciuto) e si dia come ente, ¢ questione di un giudizio
d’esistenza, implicito quanto si vuole, ma indispensabile perché vi sia non il
semplice fatto della sensazione, ma la percezione umana”.*

Questa prima penetrante osservazione, che esprime gia in modo inequivo-
cabile la necessita segnatamente fenomenologica di una mediazione originaria
di giudizio — e che, se si vuole, puo essere ricondotta alla struttura altrettanto
fenomenologicamente costitutiva secondo cui non si da mai un qualcosa in

2
72T _ conduce

modo puro e semplice, ma sempre “qualcosa in quanto qualcosa
ad un secondo ordine d’analisi rivolta alla teoria husserliana della donazione
d’oggetto. A questo livello, per I'autore, il segno contraddistintivo della me-
diazione giudicativa all’interno dell’esperienza risulta dalla semplice quanto
essenziale rilevazione che il donarsi percettivo dell’oggetto per adombramenti
e profili (Abschattungen), a cui Husserl continuamente fa riferimento, non po-
trebbe mai condurre di per sé ad una piena datita unitaria se non ci fosse gia
sul piano percettivo stesso, e non posteriormente, una traccia di giudizio unifi-
cante, ovvero l'idea di un qualcosa esistente che “accompagna e in qualche
modo sorregge da sempre 'interminabile processo dell’apprensione sensibile,
dandogli “senso”*.”® In tal guisa, il giudizio d’esistenza, come ¢é facile intuire,
mostra in tutta la sua radicalita il suo intervento al livello percettivo stesso,
affrancandosi peraltro da quella relegazione al mero piano predicativo, opera-
ta da Husserl.

E con siffatta ulteriore sottolineatura del registro della mediazione si giun-
ge, infine, al terzo ed ultimo livello del confronto, in cui Botturi pone a tema la
questione fenomenologica del mondo. Anche qui il giudizio d’esistenza mostra
la sua costitutivita. Infatti, non appena ci si chiede “donde venga la categoria
stessa di totalita mondana”,” che rende possibile ogni attivita conoscitiva
stessa, la risposta, lungi dal poter essere ricavata sul mero piano della fram-

mentarieta e prospetticita percettiva, puo essere tratta soltanto dal piano di

26 Tbidem.
27 Sulla centralita di questa figura della mediazione che si innesta nel dispositivo dell’”’in
quanto”, ci sembrano di grande rilevanza e spessore teoretico le incursioni di B. Waldenfels,
Ordnung im Zwielicht, Suhrkamp, Frankfurt a.M. 1987, pp. 64 ss.; Id. Bruchlinien der Erfa-
hrung, cit., pp. 28 ss.
28 F. Botturi, La generazione del bene, cit., p. 34.
29 Ivi, p. 35.
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un “principio d’unificazione totalizzante”® che riflette segnatamente

un’”affermazione d’essere”,” ovvero una “predicazione ontologica™"

comples-
. , e e
siva per mezzo dell’operativita originaria del giudizio.

Proprio da un punto di vista strettamente fenomenologico, Botturi puo co-
N e : (13 (14 ca N . 29
si giungere alla conclusione che “la “pre-datita passiva”, come premessa e fon-
damento dell’attivita giudicativa, e questa, come iniziativa sempre in ritardo
sull’esperienza prepredicativa [...] non sembrano rispondere alla struttura rea-
le dell’esperienza”.’® Ma, al contrario, quanto pare corrispondere piu adegua-
tamente all’articolarsi dell’esperienza ¢ il costitutivo e necessario intervento
della mediazione di giudizio che si articola in ogni vissuto fin dall’inizio, tanto
sul piano del darsi delle datita singole quali datita dotate di senso, quanto sul
piano di un orizzonte di mondo quale connessione totale di significativita, che
soltanto fornisce a queste datita un orizzonte in cui muoversi.

3. 11 fondamento dell’esperienza: fra ontologia e politica

Una volta delineata quale elemento costitutivo dell’esperienza nella sua fatti-
cita, la mediazione non puo essere pero non tematizzata anche nel suo peculia-
re tenore problematico. Infatti, non appena si prendono seriamente le mosse
dalla visione di un’esperienza radicalmente concreta e storica, che apprende il
suo mondo ed ¢é il suo mondo non immediatamente, ma solo attraverso i signi-
ficati e i contesti di significato che la mediano, subito si pone una questione di
tipo fondazionale, ovvero un’interrogazione sulla provenienza stessa del dispo-
sitivo di mediazione. Ed & a questo livello che una determinata problematicita
affiora, dacché le possibilita di risposta che qui si parano davanti disegnano, in
fondo, una sorta di alternativa: o si imbocca la strada che inscrive tali ordini
di mediazione in una totalita, quale struttura ontologico-atemporale soggia-
cente a ogni organizzazione storica e sociale dei significati, oppure si segue
I’opzione di una istituzione politica dei significati stessi, che si muove secondo
la logica di un’originaria creazione espressiva, vale a dire secondo lo schema
paradossale per cui I’esperienza collettiva non assume semplicemente — e non
si esprime soltanto attraverso — significati precedentemente disponibili, bensi
crea essa stessa 1 significati che la esprimono ed esprime essa stessa i significati
che la creano.

30 Ivi, p. 36.
31 Tbidem.
32 Ivi, p. 39.
33 Ivi, p. 36.
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Si capisce bene pero che, se si persegue la prima possibilita, si fuoriesce dal
dettato di una radicale affermazione della mediazione concreta dei significati,
in quanto il rimando a una struttura di totalita, lungi dall’ammettere
Ioriginarieta della mediazione degli ordini di significato, afferma esclusiva-
mente la costitutivita di una dimensione ontologica di carattere extra-
significazionale, cioé una dimensione tale per cui la realta, prima ancora di
mostrarsi secondo questa o quella modalita significativa, si mostra essere in-
nanzitutto se stessa su un piano d’essenza. Tutt’altro scenario si presenta, in-
vece, perseguendo la seconda possibilita di un’istituzione politica dei significa-
ti, in quanto questa ci rimanda alla struttura costitutiva secondo cui ogni
connessione di significato che produce un ordine di mondo, non giacendo pri-
ma su un piano di prefigurazione ontologica per poi venir semplicemente por-
tata ad espressione, ritrova quale unica possibilita di comparizione al mondo
la sola dinamica dell’espressione, o meglio quell’espressione coincidente con
I’articolazione interattiva insita nella collettivita. Ragion per cui una tale di-
namica, che non possiede nessun’altra base di produzione se non la creazione
collettiva stessa, puo anche essere intesa — prendendo in prestito un termine
merleau-pontiano — quale espressione creatrice.”* Ecco, dunque, come, sulla ba-
se di questa impostazione interpretativa, si rende possibile ravvisare
nell’impianto della mediazione dell’/nell’esperienza la costitutiva operativita
di un momento politico nei termini di un necessario rimando della dimensione
dell’apparenza dei significati ad una istituzione collettiva degli stessi.

Ora, la segnalazione di questa alternativa si rivela tanto piu importante per
il nostro discorso quanto piu si nota che il tentativo intrapreso da Botturi non
si riduce affatto alla semplice adesione ad una delle due opzioni in gioco, ma
piuttosto miri a tracciare I’ambiziosa possibilita di una posizione intermedia.
Da un lato, infatti, ¢ la sua esplicita insistenza su tutti i momenti
d’affermazione concreta della mediazione a dare prova della chiara intenzione
di un percorso volto ad una visione dell’esperienza come primariamente storica
e compartecipata. In tale direzione puo essere letto I’espresso interesse per il
confronto con i momenti fondamentali dell’esperienza ermeneutica,” quale
pratica radicale di una “filosofia della mediazione” storica, per utilizzare una
terminologia cara a Giinter Figal.”® Ma anche le lunghe digressioni operate sul-
la necessaria costituzione politica dell’identita attraverso il cammino del rico-

34 Cfr. M. Merleau-Ponty, Fenomenologia della percezione, trad. it. di A. Bonomi, Bompiani,
Milano 2003, pp. 502 ss. Sul rapporto fra espressione, quale mediazione originaria, ed espe-
rienza, si veda il denso ed articolato studio di L. Tengelyi, Erfahrung und Ausdruck. Phd-
nomenologie im Umbruch ber Husserl und seinen Nachfolgern, Springer, Dordrecht 2007.
35 Cfr. F. Botturi, La generazione del bene, cit., pp. 43-85.
36 Cfr. G. Figal, Hermeneutik als Philosophie der Vermittlung, in “Sats — Nordic Journal of
Philosophy”, 1, 2, 2000, in part. pp. 7-9; Id., Gegenstindlichkeit. Das Hermeneutische und die
Philosophie, Mohr (Siebeck), Tiibingen 2006, pp. 56-58.
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noscimento®’ offrono testimonianza di tale strategia. E infine, sulla stessa scia,
si deve citare anche il serio confronto con la struttura culturalmente mediata
di ogni esperienza, il quale deve essere inteso proprio come strategia di assun-
zione del carattere complesso e mediato del concetto di natura umana in oppo-
sizione ad ogni tendenza riduzionista, che alternativamente individua il nucleo
fondamentale dell’'umano ora in un ipernaturalismo ora in un iperculturali-
smo.”® Dall’altro lato, tuttavia, cid che non si puo fare a meno di registrare ¢
anche la presenza di una simultanea ed opposta strategia; strategia che, in ul-
tima analisi, se per un verso afferma si il carattere storico-concreto e radical-
mente mediato dell’esperienza, per I’altro dedica particolare sforzo teoretico a
scongiurarne le possibili derive relativiste e nichiliste.

E possibile pertanto affermare che, per Botturi, se alla base di ogni media-
zione concreta dell’esperienza opera un’affermazione d’essere, questa & pero
un’affermazione che non puo rivelarsi esclusivo prodotto storico-sociale, ma
nucleo che detiene in sé una traccia ontologica, insomma un deposito essenzia-
le atto ad arginare una piena deriva nella dimensione del semplicemente poli-
tico.

E da leggersi in tal senso il tentativo dell’autore di fornire una correzione
ontologica al radicale storicismo intravisto, in diverse forme ed accentuazioni,
tanto nell’ermeneutica di Pareyson,39 quanto in quella di Gadamer,* per giun-
gere infine a quella di Vattimo.*' E molto probabilmente ¢ esattamente la me-
desima necessita ontologica a spiegare il motivo del ridotto credito concesso al-
la soluzione di Apel di un fondamento radicalmente consensuale della verita.*
Questa opzione, infatti, a prescindere dalle sue contraddizioni interne e dai
suoi punti deboli epistemologici, mostra la sua primaria carenza proprio nella
sua estrema radicalizzazione dell’elemento politico, gravido di rischi per la
stabilita stessa dell’esperienza.

37 Cfr. F. Botturi, La generazione del bene, cit., pp. 163-194.

38 Cfr. ivi, pp. 307-352.

39 Cfr. ivi, pp. 43-51. 1l confronto si intrattiene soprattutto con L. Pareyson, Verita e inter-
pretazione, Mursia, Milano 1971 e Id., Esistenza e persona, il melangolo, Genova 1985%.

40 Cfr. F. Botturi, La generazione del bene, cit., pp. 51-60. Il riferimenti dell’autore si rivol-
gono qui a H.G. Gadamer, Verita e metodo, ed. it. a cura di G. Vattimo, Bompiani 1983 e
Id., Verita e metodo 2. Integrazioni, ed. it. a cura di R. Dottori, Bompiani, Milano 1995.

41 Cfr. F. Botturi, La generazione del bene, cit., pp. 60-67. La lettura si concentra sui testi: G.
Vattimo, Le avventure della differenza, Garzanti, Milano 1980; 1d., Al di la del soggetto. Nie-
tzsche, Heidegger e I’ermeneutica, Feltrinelli, Milano 1981; Id., Oltre I'interpretazione. 11 signi-
ficato dell’ermeneutica per la filosofia, Laterza, Roma-Bari 1994.

42 Cfr. F. Botturi, La generazione del bene, cit., pp. 67-78. 11 confronto si sofferma primaria-
mente su K.O. Apel, Comunita e comunicazione, trad. it. parziale di G. Vattimo, Rosember

& Sellier, Torino 1977.
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La medesima preoccupazione da parte di Botturi puo essere registrata an-
che sul piano della dinamica del riconoscimento. In effetti, a questo livello, il
punto fondamentale da rilevare ¢ che il soggetto, per quanto venga si ritenuto
istituirsi solo sulla base della relazione segnatamente politica del riconoscimen-

43
to,

non ¢ pero lasciato totalmente in consegna a quest’ultima. Esso, invece,
ritrova la sua base costitutiva vera e propria su un piano ancora piu originario
e profondo, un piano in cui — e questo & ’elemento fondamentale — vige pro-
prio la principiale presenza di un’unita ontologico-identitaria; insomma,
un’identita di partenza che, in quanto sancita a livello d’essenza, dal periplo
storico e politico del riconoscimento puo ricavare non la sua creazione, ma solo
la “conferma [del suo] essere”.** Detto con un breve, ma pregnante, assunto
dell’autore: “La relazione” di riconoscimento “¢ istitutiva del soggetto, ma non
costitutiva”.*

Infine, analoga ricerca di un sostentamento ontologico del registro della
mediazione concreta dell’esperienza si riflette anche al livello del rapporto fra
natura e cultura, a cui nel saggio viene dedicato un lungo e denso capitolo.
Qui, in effetti, la necessita costitutiva di una base d’essenza a cui ricondurre
ogni storicita e politicita esibisce i contorni del ricorso a un’idea di esistenza
culturale che, in netta opposizione a tutte le visioni relativistiche,*® fa perno
attorno ad un nucleo di natura umana intesa come forma di “universalita”,*’
di “principio stabile”." di “principio ]_oermanente”,49 di “condizione strutturale
dell’attivita dell’esistente”;”” insomma, un nucleo “che innerva come pre-
disposizione trascendentale ogni [...] operare” umano e “permea e orienta gia
la conoscenza sensibile”.”! E, dunque, sulla base dell’assunzione di un siffatto
universale all’interno e non oltre il piano culturale che I’autore puo, “con cau-
tela”, auspicare la “possibil[ita] di tracciare mappe di costanti antropologiche
non “culturali”, che stanno piuttosto a premessa e condizione delle forme sto-

rico-culturali”.”®

43 Cfr. F. Botturi, La generazione del bene, cit., pp. 164-166.
4 Ivi, p. 168. In senso analogo cfr. ivi, p. 170.
4 Ivi, p. 166. Per una visione diametralmente opposta, che afferma I'inevitabile carattere
produttivo e ontologicamente creativo della relazione di riconoscimento cfr. A. Garcia Diit-
tmann, Zwischen den Kulturen. Spannungen im Kampf um Anerkennung, Suhrkamp, Fran-
kfurt a.M. 2002.
46 A questo livello, la critica di Botturi si rivolge, fra gli altri, alle posizioni di A. Schiavone,
Storta e destino, Einaudi, Torino 2007 e F. Remotti, Contro natura. Una lettera al papa, La-
terza, Roma-Bari 2008.
47 Cfr. F. Botturi, La generazione del bene, cit., p. 344.
48 Ivi, p. 315.
49 Ivi, p. 316.
>0 Ivi, p. 315.
> Ivi, p. 316.
>2 Ivi, p. 338.
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La descrizione appena svolta ci consente cosi di apprezzare complessiva-
mente, in tutta la sua densita e articolazione, il progetto di Botturi teso a ri-
cercare un equilibrio paradigmatico fra I’affermazione della mediazione storica
e concreta dei significati, in cui soltanto puo darsi qualcosa come
un’esperienza concreta — ovvero un’esperienza che si fa esperienza —, ed il suo
ricollegamento ad un substrato ontologico atto a donarle sostegno e orienta-
mento.

Tuttavia, proprio questo tentativo di ricercato equilibrio non puo che solle-
citarci qualche domanda conclusiva, soprattutto riguardo alla sua effettiva re-
alizzabilita e tenibilita. Infatti, il sospetto che, in ultima analisi, puo introdur-
si & che 'affermazione di un fondamento ontologico dell’esperienza releghi la
dimensione politica ad un ruolo meramente secondario e marginale. E questa,
ad esempio, 'opinione sostenuta da tutti quegli autori che dell’affermazione
dell’essere, piu che la sottolineatura della dimensione ontologica, prediligono
la dimensione affermativa stessa, ovvero |’articolazione secondo cui, se c¢’¢
qualcosa come un mondo dell’essere, cio € possibile solo in quanto mondo pro-
dotto attraverso la creazione insita nella dimensione istituente della collettivi-
ta umana. E cio senza che una tale dimensione radicalmente storica e politica
scivoli di per sé in un mero relativismo e nichilismo. Infatti, come, ad esempio,
ci ha insegnato Hannah Arendt, il piano politico non produce solamente pro-
spetticita centrifughe, ma ¢ anche responsabile della stabilizzazione stessa
dell’esperienza. Non per altro, riprendendo la nozione merleau-pontiana di fe-
de percettiva, ’autrice scrive: “la nostra certezza che cio che si percepisce pos-
siede un’esistenza indipendente dall’atto di percepire, dipende interamente dal
fatto che I'oggetto appaia come tale anche agli altri e sia dagli altri ammesso e
riconosciuto. Senza questo riconoscimento tacito da parte degli altri non po-
tremmo nemmeno prestar fede al mondo in cui appariamo a noi stessi”.”

Nel novero dei sostenitori di una siffatta costituzione radicalmente politica
dell’esperienza appartengono non solo gli appena citati Merleau-Ponty e A-

>3 H. Arendt, La vita della mente, ed. it. a cura di A. Dal Lago, Il Mulino, Bologna 1987, p.
129. In un passo di Vita activa, in cui la Arendt si riferisce tra ’altro ad Aristotele, si trova
anche scritto in tutta semplicita: “La realta del mondo & garantita agli uomini dalla presen-
za degli altri, in breve dall’apparire del mondo stesso; “infatti cio che appare a tutti, questo
chiamiamo Essere” (Aristotele, Etica nicomachea, 1172 b 36 ss.)” (Ead., Vita activa. La con-
dizione umana, trad. it. di S. Finzi, Bompiani, Milano 2001°, p. 146). Per una declinazione
di questa necessita d’attestazione intersoggettiva nei termini di una esplicita critica nei con-
fronti della posizione dell’ego cogito di Descartes, cfr. Ead., La vita della mente, cit., pp. 131
s.
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rendt, ma anche autori come Claude Lefort,”* Cornelius Castoriadis,” Jean-
Luc Nancy56 e Bernhard Waldenfels,’” solo per citarne alcuni. Con modalita ed
accentuazioni diverse, tutti i loro discorsi si radicano nella convinzione che
I’esperienza non é da interpretarsi nel senso di un previo darsi dell’ordine dei
significati ricavabile su un piano d’essenza di mondo gia sempre precostituito e
bell’e pronto per I'uso. Piuttosto, la correlazione fra mondo ed esperienza ¢ da
intendersi nei termini per cui la mediazione d’ordine dei significati, che forni-
sce la caratterizzazione di “mondo” al mondo, si produce non a partire da una
totalita pre-costituita, ma dal momento istituente medesimo, che si articola,
come direbbe ancora la Arendt, esclusivamente sul piano politico della circola-
zione plurale della collettivita,’® oppure, per usare la terminologia di Jean-Luc
Nancy, al livello della “nostra sociazione”.” in cui ¢ mediante “il rinvio e il
rimbalzo dall’uno all’altro [che] il mondo fa un mondo”.”” Analogo riscontro di

>4 Cfr. C. Lefort, L’invention démocratique. Les limites de la domination totalitaire, Paris, Fa-
yard 1981; Id., Saggi sul politico. XIX-XX secolo, trad. it. di B. Magni, Il Ponte, Bologna
2007.

»5 (. Castoriadis, L’istituzione immaginaria della societa (parte seconda), ed. it. a cura di F.
Ciaramelli, Bollati Boringhieri, Torino 1995.

°6 J.-L. Nancy, La comunita inoperosa, trad. it. di D. Moscati, Cronopio, Napoli 2003; Id.,
La partizione delle voci. Verso una comunita senza fondamenti, ed. it. a cura di A. Folin, Il
poligrafo, Padova 1993.

>1 B. Waldenfels, Das Zwischenreich des Dialogs. Sozialphilosophische Untersuchungen in
Anschluss an Edmund Husserl, Martinus Nijhoff, Den Haag 1971; Id., Topographie des
Fremden. Studien zur Phdnomenologie des Fremden 1, Suhrkamp, Frankfurt a.M. 1997; 1d,
Grenzen der Normalisierung. Studien zur Phdnomenologie des Fremden 2, Suhrkamp, Fran-
kfurt a.M. 1998; 1d., Fenomenologia dell’estraneo, ed. it. a cura di F.G. Menga, Raffaello
Cortina, Milano 2008, cap. 6.

°8 Cfr. H. Arendt, Vita activa, cit., p. 145.

9 J.-L. Nancy, Il pensiero sottratto, trad. it. di M. Vergani, Bollati Boringhieri, Torino 2003,
p- 130.

60 Tvi, p. 133. Peraltro, proprio in linea con il nostro discorso, Jean-Luc Nancy si mostra es-
sere fra gli autori piu sensibili a rilevare la necessaria co-implicazione originaria di momento
simbolico e momento politico. A proposito non ci deve sfuggire, infatti, quando egli, in una
densa pagina, afferma: “L’unico criterio della simbolizzazione non ¢& I’esclusione o
I'indebolimento dell'immagine, ma la capacita di lasciar giocare, nell'immagine-simbolo e
attraverso di essa, accanto alla congiunzione, lo scarto I'intervallo aperto che I'articola in
quanto stm-bolo: la parola non vuol dire infatti altro che “messo-con” (syn greco = cum lati-
no) [...]. Il “simbolico” non & dunque un aspetto dell’essere-sociale: & quest’essere stesso, da
una parte; dall’altra, il simbolico non ha luogo senza (rap)presentazione: ¢ la
(rap)presentazione degli uni gli altri senza la quale essi non sarebbero gli-uni-con-gli-altri.
Quando parlo dunque della realta “sociale” messa a nudo in termini di simbolicita, sto par-
lando della “societa” che si scopre non essere altro che I’apparenza di se stessa, che non rin-
via piu a uno sfondo [...], ma fa simbolo con se stessa, apparendo di fronte a se stessa per
essere cosl tutto cio che essa € e tutto cio che essa deve essere. L’essere sociale non rinvia allo-
ra ad alcuna assunzione in un’unita interiore o superiore. La sua unita e tutta simbolica: é tutta

el con [corsivi aggiunti|. L’essere sociale & I’essere che & apparendo di fronte a se stesso, con
del ti]. I leel’ h do di front t
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Dal fondamento ontologico alla costituzione politica dell’esperienza

questa dinamica radicalmente interattiva al fondo dell’esperienza la si ritrova
anche nella lezione fenomenologica di Merleau-Ponty, con il suo paradigma di
una “co-produzione” dialogica del mondo,’ e nel primo Waldenfels, il quale, in
particolare, rifiutando ogni dinamica di “riconduzione” delle articolazioni del
mondo a un fondamento unitario — sia esso di carattere ontologico totalizzan-

62

te,” sia esso di carattere politico, come nel caso della presupposizione di una

2963

“comunita indivisa””’ — chiama in causa, quale unico luogo costitutivo, la sola

istanza di una “originaria co-affeziomz”64 e “co-attivita”,” ovvero di
un’interazione fra soggetti radicata nello (e mai eccedente lo) spazio di un “in-
terregno dell’inter-soggettivita, del dia-logo, dell’essere I’uno-con-altro”.%

Al contrario, la dove, nonostante ogni previa ammissione ed accoglimento
della mediazione concreta e storica dei significati, vige il primato rappresenta-
to dall’operativita di un sostrato d’essere a principio e sostentamento di ogni
scena dell’'umano, ’affermazione politica dell’essere diviene un’operazione me-
ramente secondaria e derivata, poiché essa si presenta solo come attestazione e
non creazione ontologica.

Probabilmente, proprio su quest’ultimo ordine di considerazioni il nostro
autore, a partire dal rigore fenomenologico e carica teoretica che lo contraddi-

stinguono, potrebbe essere sollecitato ad un ulteriore e rinnovato confronto.

se stesso: & com-parizione” (1d., Essere singolare plurale, trad. it. di D. Tarizzo, Einaudi, To-
rino 2001, pp. 81-82).

61 M. Merleau-Ponty, Résumés de Cours. Collége de France 1952-1960, Gallimard, Paris 1968,
p. 166. Al riguardo si veda anche Id., La prosa del mondo, trad. it. di M. Sanlorenzo, Editori
Riuniti, Roma 1984, pp. 135 ss. Per un approfondimento sulla questione di una socialita
primordiale nel pensiero di Merleau-Ponty riteniamo istruttive le pagine della pedagogista
K. Meyer-Drawe, Leiblichkeit und Sozialitit. Phanomenologische Beitrige zu einer pddagogi-
schen Theorie der Inter-Subjektivitit, Fink, Miinchen 1984, pp. 175-192.

62 Cfr. B. Waldenfels, Das Spielraum des Verhaltens, Suhrkamp, Frankfurt a.M. 1980, p.
127.

03 1d., Das Zwischenreich des Dialogs, cit., p. 135.

04 Tvi, p. 154.

05 Tvi, p. 134.

6 Tbidem. Sebbene orientata a prospettive diverse da quelle del discorso di Nancy e Wal-
denfels, & interessante segnalare come anche I'ultima riflessione della Irigaray parta dalla
fondamentale premessa di un necessario e irriducibile carattere di co-affezione quale ele-
mento costitutivo di ogni spazio sociale (cfr. L. Irigaray, Condividere il mondo, trad. it. di R.

Salvadori, Bollati Boringhieri, Torino 2009).
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1. Le poche questioni qui proposte muovono da una condivisione di fondo
sull’intento del volume', che fa circolare virtuosamente tra loro antropologia
ed esperienza morale mirando a ritrovare “il nesso tra antropologia e morale”
(XI), ponendosi al di qua della costruzione di prospettive etiche indipendenti
dalla riflessione antropologica, o che addirittura intendono neutralizzarla,
proponendosi come modelli che prescindono dall’esperienza antropologica e,
anzi, costituendosi a prescindere da essa. I livelli di riflessione in cui questo
circolare virtuoso si distendono sono molteplici e si svolgono in un’efficace
Wiederholung di Tommaso, la cui opera é oggi troppo spesso abbandonata per
facili superamenti che ne dimenticano I'attualita e la capacita di rispondere a
questioni attuali. Nessun anacronismo, perd, in questa ripresa dell’opera
dell’Aquinate fatta dialogare con posizioni di filosofi contemporanei, e nessuna
scelta di scuola s’affaccia in questo volume, ma soltanto una ripetizione teore-
tica rinnovante la comprensione dell’esperienza morale e di un’antropologia
pensata per essere consegnata come ancora “da pensare”. Ché quando ad esse-
re in gioco & I'uomo e non “I’antropologia” come disciplina, quando in gioco ¢
la riflessione sull’'umano, il pensato da sempre e di nuovo da pensare, come un
movimento a spirale.

Sia, allora, la spirale. Si tratta di una curva asimmetrica aperta generata da
un punto che si arrotola intorno ad un’origine fissa, detta polo, aumentando (o
diminuendo, secondo il verso) in modo continuo la distanza da essa. La curva
spirale ¢ percio la traiettoria disegnata da un punto P mobile su una semiretta
che ruota attorno al suo centro 0. O anche, si tratta di una curva che si avvol-
ge attorno a un determinato punto centrale o asse, avvicinandosi o allonta-

nandosi progressivamente, a seconda di come si percorre la curva. Perché, tut-

L'F. BOTTURI, La generazione del bene. Gratuita ed esperienza morale, Vita & Pensiero, Mila-
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La spirale del bene

tavia, la scelta di questa figura per formulare queste poche questioni? Innanzi-
tutto perché ricorre in almeno due luoghi del testo, alle pagine 160-161 e 273.
Nel primo luogo per dire I’esperienza della liberta e il suo movimento; nel se-
condo, commentando von Balthasar, per parlare dell’esperienza del bene. In
entrambi si tratta di esperienza, e d’altronde quest’ultima é annunciata nel ti-
tolo del volume e, piu estesamente, messa a tema nel primo capitolo, introdut-
tivo, dello stesso. Annunciata per dirne la sua uni-pluralita che ne impedisce la
riduzione tanto allo sperimentalismo quanto all’emotivismo, in circolarita vir-
tuosa col pensiero (cfr. 3-19).

Tornando alla spirale, che scegliamo come Leitmotiv di queste riflessioni, e
noto che la geometria conosce diverse forme di curve a spirale — archimedea, di
Fermat, iperbolica, o quella detta “meravigliosa”, scoperta dal matematico
svizzero Jakob Bernoulli che voleva la “spira mirabilis” sulla sua tomba, in-
sieme alla scritta “eadem mutata resurgo, sebbene diversa, rinasco”. Questo
“rinascere” non é un eterno ritorno ma un intensificarsi rilasciando essere, ovve-
ro riavvolgendosi sempre e di nuovo in altre spire. Non ¢é il cerchio chiuso, ma la
linea aperta che si avvolge e svolge, rinascendo e ricominciando sempre nuova.
Ma come cio puo essere esperito? Accade in modo meccanicistico o necessa-
rio/necessitante? Che la spirale sia introdotta insieme all’esperienza di liberta e
di bene, esperienze generative, non spinge verso questa direzione; la spirale, in-

fatti, apre altrove.

2. L’esperienza di liberta, “guadagnata nel suo libero esercizio” (125), e colta
nel suo ‘essere al plurale’ in quanto “organismo dialettico di molteplici signifi-
cati” (126). Questo punto ¢ uno dei momenti dell’efficace Wiederholung tom-
masiana suddetta. O anche, della dottrina delle facolta appresa da Tommaso
(e dalla tradizione classico-scolastica), che a nostra volta ripetiamo per ripetere
la posta in gioco di Botturi, che guarda a questa tradizione per rispondere a
due vie, opposte, della riflessione del XX secolo sulla liberta: I'identificazione
della liberta con il soggetto (esistenzialismo) vs I’esclusiva semantizzazione on-
tologica della stessa, la prima “che sottrae alla liberta il suo spessore ontologi-
co”, la seconda che prescinde dalla verifica antropologica della liberta stessa
(125). Invece “nella tradizione classico-scolastica — scrive Botturi — la liberta si
istituisce e si regola nel gioco di facolta (dunque facolta intellettiva e appetiti-

va, nda.) aperte alla trascendentalita ontologica” (133-134). Ora, soltanto in
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una statica delle facolta quella intellettuale e quella appetitiva sono distinte;
in una configurazione dinamica delle stesse, invece, “si evidenziano i caratteri
di rilievo della reciproca immanenza delle facolta e del primato esistenziale della
volonta” (135). E in questo senso che il Nostro legge le Quaestiones disputatae
De veritate dv Tommaso, q. 22, a 12 c., dove I’Aquinate afferma 'unita delle fa-
colta (difesa da Botturi dalle contestazioni mosse alla dottrina delle facolta fin
dalla modernita) rimarcando il loro carattere riflessivo e “percio in grado di ri-
tornare a se stesse mentre sono in reciproco rapporto” (135). Cosi, “intellectus
intelligit se et voluntatem” e “voluntas vult se velle et intellectum intelligere™;
percio, prosegue Botturi commentando e citando Tommaso, “ogni facolta ac-
coglie in sé I'altra imprimendogli il proprio carattere: “intellectus cum intelli-
git voluntatem velle, accipit in se ipso rationem volendi” e la volonta, a sua
volta, si porta sulle altre potenze dell’anima inclinandole “in propriam opera-

tionem”“

(135). La posta in gioco della Wiederholung non ¢, pero, in queste af-
fermazioni ma nelle conseguenze che Botturi trae dalla dottrina tommasiana,
ossia il primato della facolta appetitiva, la volonta, primato guadagnato gra-
zie alla reflexio. E infatti sulla centralita della reflexio, ossia “della capacita
(delle facolta) di tornare su se stesse mentre sono in reciproco rapporto” (135)
che ruota tale lettura. Infatti, in queste pagine leggiamo non soltanto che “la
vita delle facolta & caratterizzata dalla loro immanenza reciproca” (135) ma an-
che che “l'unita dell’esperienza é strutturata in duplice gerarchia, quella del
primato intellettivo quanto alla direzione intenzionale dell’agire e quella del
primato della volonta quanto all’energia motrice di tutto I’organismo trascen-
dentale. Come osserva ancora Tommaso, “in reflexionem est quaedam simili-
tudo motus circularis”, cosi che cio che in esso € inizialmente primo, diviene in
fine ultimo; se percio “simpliciter” I'intelletto precede la volonta, “per refle-
xionem” la volonta precede e muove l'intelletto” (136), con I'importante nota
nella quale Botturi commenta il passo, nella quale scrive: “Questa relazione
circolare delle potenze toglie preventivamente valore all’interpretazione intel-
lettualistica dei rapporti tra intelletto e volonta [...] secondo cui la specifica-
zione che la volonta riceve dall’intelletto implicherebbe una dipendenza sem-
plicemente esecutiva della volonta”; visione che condurrebbe di nuovo ad una
concezione intellettualista della volonta e, soprattutto, ad una visione “estrin-
secista del rapporto intelletto/volonta”. Viceversa, “la teoria della loro reci-
proca immanenza riflessiva significa che la volonta, aderendo all’indicazione
dell’intelligenza, non riceve una determinazione esterna, bensi determina se

stessa” (136). Non solo, tuttavia, determina se stessa, ma “poiché la priorita
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della volonta é tale sotto il profilo dinamico della mozione dell’intelligenza e
delle altre potenze connesse, dal punto di vista esistenziale la volonta ha un
primato indiscutibile, perché presiede alla sintesi concreta dell’intero soggetto
personale” (136). E infine, la posta in gioco in questa antropologia che si legge
nel legame con I’esperienza morale: “Se la liberta ¢ qualita propria della volon-
ta, non per questo essa ¢ proprieta esclusiva di una facolta ma — come rivendi-
ca ’esistenzialismo — & coestesa a tutta l’esistenza in quanto umana” (137). Un
ultimo importante passaggio avvalora ulteriormente questa lettura dove la
trascendentalita delle facolta (e il primato esistenziale o ontologico) sta a fon-
damento della liberta: “Se con Aristotele “I’anima € in un certo modo tutte le
cose”, se con Tommaso trascendentale & "apertura intenzionale secondo la to-
talita intelligibile e appetibile dell’ente, allora nulla puo trascendere
I’orizzonte trascendentale, nulla puo pre-cedere il suo movimento intenzionale,
e dunque il trascendentale per definizione non puo avere una causa determi-
nante esterna: 'intrascendibilita del trascendentale comporta che la volonta
non puo avere altro principio di movimento che se stessa, non puo avere cioé
che una causa immanente, nella forma della sua automotivazione. L’apertura
interale dell’appetizione umana, infatti, in quanto spiritualmente riflessiva, la
rende capace di autopossesso, cioé priva di motivazione “esteriore” che la pre-
determini come movente autonomo. La trascendentalita interale e riflessiva
dello “spirito” ¢ dunque il costitutivo formale della liberta, quale principio di ini-
ziativa assoluta (137).”

Automotivazione e capacita di autopossesso che non sono, pero, autodetermi-
nazione, la quale precipita la liberta nell’autocontraddizione, irrimediabile esi-
to del sottile autoinganno di una liberta che identifica la propria scelta con il
“suo” bene; autoinganno di una liberta che, concependosi come autodetermina-
zione assoluta, ignora la propria “finitezza ontologica” (145), ché da un lato
non riconosce che la scelta e soltanto un momento “storico” di una natura che
¢ automotivazione, dall’altro non riconosce il condizionamento insuperabile in
cui comunque si trova a sorgere. E indubbio, pero, che il discrimen tra i vari
termini posti in questione da Botturi ¢ molto sottile. Infatti, automotivazione e
capacita di autopossesso sono diversi ma anche prossimi ad autodeterminazione,
e la differenza si da nel “luogo” assegnato proprio alla scelta, nel suo poter es-
sere intesa — almeno ci pare di poter cogliere — prima e istituente o seconda e re-
sponsiva, ovvero rispondente. Ma neppure questa ci sembra essere la questione

dirimente nella discussione tra automotivazione, capacita di autopossesso e auto-
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determinazione, quanto piuttosto quella annunciata in questi termini: “Nella
tradizione scolastica I'indipendenza orizzontale della liberta, che da null’altro &
mossa che da se stessa, ¢ fondata sulla sua mozione metafisica da parte della
Liberta assoluta che non le é causa esteriore, ma ne ¢ ’origine (metafisica, cioe
trascendente che agisce nell'immanenza) che le da di muovere se stessa, cioé
d’essere liberta ovvero principio di novita e singolarita eccezionale
nell’universo” (138). Tale piano verticale — piu di ogni altra discussione — fa
comprendere il motivo per cui 'autodeterminazione & autoinganno della liber-
ta, e dunque, perché quest’ultima si differenzia da automotivazione e capacita
di autopossesso, sancendo la contraddittorieta della prima e la non contraddit-
torieta dei secondi.

La contraddittorieta dell’autodeterminazione ¢ tale se e nella misura in
cui si fa “principio di iniziativa assoluta” (e dunque se ¢ prima), o meglio, se la
scelta viene intesa soltanto in questo senso. Tuttavia, la liberta in quanto scel-
ta va, anch’essa salvata, e la si salva compiendo il passo verso la liberta come
autorealizzazione (152 ss.) che, diversa dall’autodeterminazione perché questa &
nel proprio fondo ir-responsabile (ché “la non dipendenza da altro e da altri
comporta per definizione il non aver da rispondere ad altri da parte
dell’agente™ [142]), & invece responsabile, “é essenzialmente risposta” (153) — e
dunque seconda. Scegliere, percio, non significa soltanto autodeterminarsi ma &
potere di realizzazione/irrealizzazione di sé (152) e “a questo livello la liberta sus-
siste in quanto opera in dipendenza di altro da sé, ne accoglie I’appello di con-
venienza e aderisce all’attrazione della soddisfazione possibile; in sintesi, in
quanto ¢ finalizzata” (152), lasciandosi attrarre da un bene conveniente alla li-
berta. Certo, scelta del bene e adesione all’attrattiva del bene non sono scindi-
bili, debbono completarsi I'un I’altra, cosi che il bene mostra “d’essere la verita
del potere di scelta, cosi come questo costituisce I'effettivita della liberta di
bene” (153). La convenienza del bene scelto € quanto permette di parlare della
liberta come scelta non autodeterminantesi (per contraddirsi) ma “scelta di
bene”, in una circolazione in cui alla scelta, al bene e alla liberta si aggiunge il
desiderio, il quale “apre ’orizzonte del bene, secondo cui i possibili sono avver-
titi nella loro convenienza/sconvenienza per il soggetto agente” (154). Percio, il
desiderio segna il passo e la storia della liberta, ché questa non ¢ susseguirsi di
scelte ma ¢ I’avventura della ricerca (della liberta) di se stessa, avventura nella
quale, reciprocamente, la liberta istruisce il desiderio (155). Ancora due pas-

saggi prima di aprire qualche questione.
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Una liberta cosi pensata non é solipsistica ma il movimento di realizza-
zione della liberta include anche le liberta degli altri. Variando al di fuori
dell’orizzonte ontologico il tema & pareysoniano della liberta come “iniziativa
iniziata”, Botturi rimarca che, dimorando la liberta umana in una condizione
finita, poiché “nella sua identita profonda e originaria la liberta ¢ iniziativa”,
quest’ultima, “nella sua condizione storica concreta porta in sé il bisogno co-
stante d’essere attivata [...]. L’esperienza della liberta si da con il bisogno di
un’iniziazione al suo esercizio” (157). E soprattutto: “Se é vero che la liberta
possiede originariamente e indeducibilmente il proprio potere di automotiva-
zione, altrimenti mai sorgerebbe come liberta, ¢ anche vero che non ¢ tutta da-
ta a se stessa fin dall’inizio, ma attende ’attivazione del suo esercizio e deside-
ra la crescita della sua espansione realizzante, per ottenere le quali ha bisogno
del rapporto a un polo gia attivo che le partecipi in qualche misura la sua ini-
ziativa (157, corsivo nostro).”

Questo polo gia attivo & quanto fa parlare, a livello di liberta, di generazione:
“La liberta é in relazione per generare altra liberta ed é in grado di relazionarsi
in quanto é capace di generare (e di essere generata). Nel suo aspetto relaziona-
le, infatti, la liberta é luogo di trasmissione passiva e attiva, ¢ sempre insieme
generata e generativa. Ma se le cose stanno cosi, allora la liberta trova la pienez-
za della sua identita appunto nella relazione generativa™ (157), o anche in una
gratuita generativa (cfr. 157), in una gratuita relazione che non ¢ fine a se stes-
sa. Inoltre, se liberta non ¢ la liberta ma ¢ un organismo vivente e dialettico,
che si vive desiderando e in scelte e relazioni relazionali, tale organismo va
pensato come “circolazione dialettica di forme”, che ruotano “attorno
all’autopossesso riflessivo e motivante la liberta fondamentale” (159). E que-
sta circolazione ha una struttura a spirale che “preso avvio dalla liberta di re-
lazione, attraverso I’autodeterminazione e I’autorealizzazione, torna a un livel-
lo superiore, alla relazione con altra liberta come spontanea naturalezza, come
bene sintetico dei fini della liberta” (160). Dunque, dalla liberta di relazione alla
relazione di liberta, secondo un movimento a spirale “che tracci il percorso di
una liberta in crescita di realizzazione nella totalita del soggetto e della sua re-
lazionalita™, ché “la potenza autoaffermativa della liberta non puo non avere
l'utopia della sua piena realizzazione” (161). Ma, chiede concludendo Botturi,
“é questa possibile (ossia la piena realizzazione della liberta, nda.) nonostante
la contraddizione risorgente a ogni livello e con quale garanzia? Il bene della

liberta puo prescindere dalla Liberta che sia Origine, che rende conto dell’esser
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data a se stessa della liberta finita, e che sia Bene, ragion d’essere del suo idea-

le utopico e fondamento dell’adempimento finale del desiderio della liberta?

(161).”

3. Se vale la Wiederholung del percorso di Botturi fin qui proposta, alla do-
manda su quale sia il punto generativo della spirale, il suo punto-zero, si a-
vrebbe da rispondere la Liberta. Questa, infatti, in quanto Origine rende conto
della liberta finita e in quanto ideale del compimento del desiderio di liberta &
Bene. F un punto generativo verticale che risponde al piano orizzontale che,
reciprocamente, le risponde, e gia con il Nostro si era osservato che “nella tra-
dizione scolastica I'indipendenza orizzontale della liberta, che da null’altro &
mossa che da se stessa, ¢ fondata sulla sua mozione metafisica da parte della
Liberta assoluta, che non le ¢ causa esteriore, ma ne ¢ l’origine (metafisica,
cio¢ trascendente che agisce nell'immanenza) che le da di muovere se stessa,
cio¢ d’essere liberta ovvero principio di novita e singolarita eccezionale
nell’universo” (138).

E legittimo chiedere, pero, se la sfida che una visione della liberta intesa
come autodeterminazione — discussa nel volume e oggi tanto attuale — sia con
cio affrontata o soltanto spostata su un piano non condiviso da chi sostiene in
modo pertinace e argomentato 'opzione contraria. Nella totale condivisione
della Wiederholung proposta, resta forse aperta una questione, riguardante la
responsabilita in quanto responsivita (in quanto aver da rispondere della liberta
perché originariamente interpellata dalla mozione della Liberta) che non a caso
introduce — mnel percorso ricompiuto — al desiderio e al bene.
L’autodeterminazione, si dice, € ir-responsabile ché “la non dipendenza da al-
tro e da altri comporta per definizione il non aver da rispondere ad altri da
parte dell’agente” (142); la critica — nel contesto fin qui ripetuto — ¢ mossa ad
una liberta che non accetta il fatto di essere investita da un’altra Liberta. Chi
sostiene ’autodeterminazione della liberta potrebbe infatti obiettare a Botturi
che, affinché la liberta sia responsabile nel piano orizzontale, non serve affatto
I’apertura verticale della mozione di una Liberta che investa quella finita. In-
fatti, la responsabilita si darebbe lo stesso, in quanto anche
I’autodeterminazione risponde a sé. Resterebbe intatto, cioé, il livello della re-
sponsabilita in quanto aver da rispondere della liberta, ché anche chi pensa la

liberta come autodeterminazione la pensa come responsivita, a sé e di sé.
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La responsivita a priort della liberta ne traccia, cosi, anche il darsi a poste-
riori. Ovvero, chi sostiene ’autodeterminazione della liberta non puo esimersi
dal pensare a posteriori 'investirsi responsabile della stessa, ché I'investirsi &
anche un rispondere che, appunto scegliendo, si investe. O, rovesciando la que-
stione, scegliendo la liberta risponde e st investe (nella scelta).
L’autodeterminazione percio non puo esimersi dall’investirsi nella scelta e de-
cisione assunta, altrimenti sarebbe una sorta di sospensione della liberta e si
negherebbe come autodeterminazione. Semmai il problema diventa il fatto che
non ogni forma di investimento ¢ uguale all’altra, né tutte le autodeterminazio-
ni sono autentico “investirsi in” perché la liberta come autodeterminazione sia
realizzata. Se, ancora, autodeterminazione ¢ comunque determinazione di sé a
partire da sé, dunque rispondere di sé, non tutte le forme di risposta e scelta
sono, pero, uguali e sullo stesso piano. Alcune, che possono essere generica-
mente dette “positive”, sono un investirsi della liberta che le permettono di
continuare a realizzarsi ma altre, “negative”, la limitano e restringono impe-
dendole persino di continuare a porsi come autodeterminazione. Senza giunge-
re ad una declinazione piu precisa di queste forme, una cosa pud comunque es-
ser detta: anche la liberta di autodeterminazione, essendo liberta, ha da ri-
spondere di sé investendosi, dove il suo investirsi ha la forma della spirale aper-
ta piuttosto che del circolo chiuso. Questo perché I'investirsi della liberta porta
comunque alla luce altro, rilascia essere, mentre 'illiberta che non si investe
perché (e dunque ) non risponde, riduce la spirale al punto-zero dello schiac-
ciamento, annichilendo la liberta stessa.

Alla luce di questo carattere responsivo della liberta, anche quella che si po-
ne come autodeterminazione va percio riconosciuta come liberta il cui avere da
investirst non & affatto incidentale, il che riapre anche una questione apparen-
temente negata dalla liberta come autodeterminazione e che, nel testo, ¢ indi-
cata come “mozione metafisica”. L’aversi da investire della liberta che anche
come autodeterminazione ha da rispondere di sé, potrebbe essere possibile se la
liberta non fosse gia da sempre investita? Non rispondere é negazione della ca-
pacita stessa di scegliere e optare, lo ribadiamo, perché non sarebbe esercizio di li-
berta ma vincolo concludente il suo libero eleggere e decidere. Della liberta si puo
dire che ad essa oportet respondere, ma rispondere implica un investirsi possibile
se e nella misura in cui si € messi in grado di investirsi. Dunque ogni possibilita
di investirsi, anche quella che s’intende nella forma dell’autodeterminazione, &

posta in condizione di investirsi e, in cio, € investita. Permetterebbe, cio, di u-
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scire dalla contrapposizione liberta/autodeterminazione/irresponsabilita - liberta
investita/responsabilita, individuando in cio che investe la liberta finita il punto

generativo della spirale di ogni dinamismo della liberta?

4. Il secondo luogo in cui il termine “spirale” compare & quello in cui si mette a
tema ’esperienza del bene; esperienza complessiva nella quale riconoscimento
e desiderio si articolano, tanto che “sembra che un ritmo fondamentale scandi-
sca una sorta di circolazione a spirale, in cui idealmente ’esperienza stessa del
bene trova il suo illimitato ampliamento. Il desiderio sostiene e sottende ogni
momento dell’esperienza, dandole unita, per cui non é risolvibile in singoli epi-
sodi, e prospettiva, per cui non é riducibile all’orizzonte dei bisogni. Il desiderio,
d’altra parte, ¢ attivato dal beneficio del riconoscimento, come soddisfazione di
una corrispondenza e di un’armonia sperimentate, in cui il soggetto ¢ dramma-
ticamente [...] ospitato, attivato e sopraelevato in una condizione in cui il de-
siderio ¢ a sua volta sollecitato e orientato” (274).

Di nuovo si coglie la centralita della relazione, come gia per la liberta.
Commentando I’episodio evangelico dell’incontro di Gesu con il giovane ricco,
Botturi scrive: “La pedagogia di Gesu si attiva cosi per far comprendere che
I’esperienza del bene viene prima e va oltre il comandamento e ha il suo luogo
nella relazione, anzi coincide con I’esperienza del beneficio della relazione, in
specie del beneficio che proviene dalla relazione con 'unico Buono, con altri
poveruomini e con lui stesso, Gesu (misteriosa unione dei due precedenti)”
(268). Vale a dire che I’esperienza del bene é esperienza drammatizzata retori-
camente nella relazione ad altri, luogo della primaria e insostituibile esperienza
del bene (269). Dunque, la spirale del bene ¢ quel movimento aperto e rigenera-
tivo che nella relazione si drammatizza e svolge, intensificandosi.

Anche l'esposizione del bene, come gia quella della liberta, parte da una
Wierderholung tommasiana. Nel nono capitolo, Bene e appetizione in Tommaso
d’Aquino, attualita della dottrina dell’Aquinate é riletta a partire dalla tra-
scendentalita del bene. Lungi dal proporre un “oggettivismo agatologico”, per
Tommaso il bene & sia trascendentale relazionale in rapporto alle facolta
dell’anima (“perché il vero o il buono predicato di ogni essente ¢ precisamente
il convenire della sua intelligibilita o della sua appetibilita con la capacita in-
tellettuale o desiderativa dell’anima umana” [286]), sia relazionalita dell’ente
stesso, e cio in quanto il bonum *“¢& una “relatio rationis tantum”, & cioé quella

relazione “secondo cui cio che non dipende [da essa] & detto essere riferito a cio
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cui é riferito, mentre al contrario la stessa relazione ¢ una certa dipendenza™*.

Ora, sebbene Botturi ricordi, all’inizio del capitolo, che “il bene, per Tommaso,
¢ una nozione di realta “prima” e come tale indefinibile” (285), la quasi-
definizione del bene ontologico non & omessa: “primo et principaliter dicitur
bonum ens perfectivum alterius per modum finis”, secondo la definizione del De
Veritate, q.21, a.1. Dunque, il fatto che non si tratti di “oggettivismo agatolo-
gico” non implica I'indefinibilita ontologica del bene — vs, forse, un Bene “al di
la dell’essere”, secondo la ripresa di Platone proposta da Levinas e, al suo se-
guito, da tanta filosofia contemporanea.

Anzi, nella medesima Quaestio, nell’articolo 2 (De Veritate, q. 21, a. 2), i ca-
ratteri dell’essere sono gli stessi del bene-fine; se, infatti, nella quasi-
definizione del bene detta si annuncia I’idea del fine, e se al fine spettano i ca-
ratteri del quiescere e del tendere, che sono anche caratteri dell’essere, allora “ogni
ente ¢ buono “ex hoc ipso quod esse habet”, cosi come ogni realta buona in-
clude la “ratio entis”* (290). Ancora, “la bonta é relazione perfettiva, nel senso
piu intimo per cui I’atto d’essere ¢ tensione-a e mantenimento-di sé come per-
fezione. Cio equivale ad affermare che 'actus essendi non é statica posizione,
ma e tendenza alla propria positivita e co-esione a sé, € innanzitutto autoappe-
tizione e autoadesione (e quindi, anche appetizione di cio che puo conservarlo e
perfezionarlo ulteriormente)” (291). Quiescere e tendere, si diceva, come carat-
teri del fine e, dunque, dell’essere e del bene, a dire che la finalita segna la di-
namica stessa del bene. Tendere al fine “implica che cio che vi tende abbia in
sé “aliquam similitudinem cum ipso” e una “similitudo secundum esse natura-
e”, cosl che “si puo dire che vi & tendenza al fine quando “forma unius est in
alio incomplete, id est in potentia”, mentre, quando la forma ¢ “secundum ac-
tum perfectum”, si ha piuttosto quiescenza”. Passo che conclude cosi: “La si-
militudo appare cosi essere il legame ontologico universale, secondo cui si costi-
tuisce il rapporto teleologico e tendenziale” (293). Legame ontologico e prima-
to ontologico del bene che, come Botturi non manca di sottolineare, sta nel
tendere e nell’operare, primato che ’autore — con Tommaso — argomenta e con-
trario, ossia negando perché contraddittoria la casualita nella conservazione del
proprio essere di ogni creatura.

L’argomento sara avvalorato dalla sottolineatura del bene come convenien-
tia e dalla discussione dell’inclinatio, sinonimo di appetitus, che permettono
ancora a Botturi di rimarcare la relazionalita della concezione tommasiana del

bene e il suo senso dinamico. Seguiamo un tratto evidenziato dell’appetitus, os-
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sia il suo essere naturalis e intellectivus o rationalis o voluntas, dove il primo va
inteso “in senso ontologico ampio”. Il rapporto tra questi due diversi sensi
dell’appetitus & un rapporto di analogia, il che fa dire la questione antropologi-
ca del rapporto della liberta e del bene nei termini di un “radicamento ontolo-
gico della volonta nell’appetizione naturale” (302). Ma soprattutto, ritroviamo
quel primato della voluntas che avevamo gia sottolineato. Scrive Botturi: “La
natura dell’appetizione umana si gioca nel rapporto della voluntas con la ratio,
in quanto potenze operative “ad invicem ordinatae” [...]. Se da un lato la ratio
conserva in senso assoluto la sua priorita, dall’altro la voluntas “per reflexio-
nem afficitur prior et superior in quantum movet rationem”. La volonta, in-
fatti, riceve in ogni caso il suo obiectum dalla ragione e come tale & posta in
condizione di esercitare la sua appetizione; ma, a sua volta, vedendo in sé la
presenza della ragione (cosi ¢ da leggersi la reflexio) fa oggetto della sua ten-
denza lo stesso bonum della ragione, muovendola ulteriormente alla sua opera.
D’altronde, se non si vuole incorrere in un circolo vizioso, bisogna presupporre
una originaria attivita di ragione e volonta: lo sguardo umano, al suo aprirsi,
apprendendo la realta come vera, ne desidera la bonta e, tendendo alla realta,
la apprende (304).”

Prima di porre questioni in forma di osservazioni, seguiamo le ultime bat-
tute di questa Wiederholung, che riguardano la concezione ontologica del bene
e ’antropologia tommasiane. Riguardo alla prima, *“si potrebbe dire che non
esiste propriamente il “bene in sé”, ma 1"“esser-buono” di tutto cio che &”
(304). Riguardo alla seconda, il discorso riprende i tratti di quanto detto. Per
un verso, I’appetizione del bene si presenta alla liberta come data, per altro
verso, mostra “la libera intentio quale luogo di storicizzazione della necessaria
tendenza al bene ultimo”, dando da pensare la relazione del soggetto al bene

come capace di aprire “lo spazio dell’attuazione storica della soggettivita”

(305).

5. Soltanto alcune osservazioni in forma di questione. Eravamo partiti dalla
spirale rigenerativa dell’esperienza bene e dalla relazione come luogo della
drammatizzazione di tale esperienza. Ma la concezione tommasiana del bene
ha veramente bisogno di questa drammatizzazione relazionale o, forse, basta
gia la libera intentio al bene affinché si apra lo spazio storico di una soggettivi-

ta che, giustamente, non ¢ il diafano cogito che si porra senza essere nessuno,
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come efficacemente osservato da Paul Ricoeur nella prefazione di Soi-méme
comme un autre?

La posta in gioco di questa agatologia non oggettivistica ma legata alle fa-
colta, relazionale proprio in quanto legata all’anima, sembra essere un’ontologia
del bene (299) la cui chiave & I’appetizione (299). Nella prospettiva tommasiana
riletta da Botturi, la ragione di cio ¢ chiara, se “l’actus essendi non é statica po-
sizione, ma & tendenza alla propria positivita e co-esione a sé, € innanzitutto
autoappetizione e autoadesione”. Ma come intendere questo prefisso “auto” gia
pit volte incontrato a proposito della liberta? E un ritorno riflessivo
all’indietro che scopre quello che gia c’era? In tale senso la reflexio prima detta
non sarebbe altro da un movimento speculare che non fa circolare diversamen-
te i termini, che non individua né indaga la “spirale” nella quale si pongono.
In che modo e che cosa da da pensare, invece, 'auto dell’autoappetizione e
dell’autoadesione, cosi come quello dell’autoposizione e dell’automotivazione?
Come ritorna sulla questione della liberta, alla quale “I’appetizione del bene si
presenta [...] come data”? (305).

Proviamo a rispondere seguendo la traccia del capitolo conclusivo del testo,
I'undicesimo, dedicato alla Legge morale fondamentale, quando il problema del
bene pratico ¢é svincolato “dall’esse essenziale degli enti e quindi non é identifi-
cabile con il loro bene ontologico e il dinamismo percettivo di questo” (379).
Bene ontologico e bene morale sono, dunque, distinti. Gia nel capitolo decimo,
dedicato a Natura e cultura, riprendendo l'idea di natura come “tendenza
all’operazione secondo fine appropriato o bene”, leggiamo che “la visione on-
tologica della natura dell’essente, in coerenza con il suo essere dinamico, si
completa con I'idea che tra essa e la sua operazione vi sia un nesso intrinseco di
conventenza o di efficienza ontologica ovvero di bene. Se la natura non é struttu-
ra inerte, bensi matrice di operazione, allora ¢ anche criterio di senso dell’agire:
la struttura/matrice orienta ’operare verso cio che & ontologicamente confor-
me ad essa. Natura, dunque, non solo come struttura permanente e principio o-
perativo, ma anche come tendenza all’operazione secondo fine appropriato o bene”
(313). Natura umana, dell’'uomo, sara poi la “natura razionale, essendone la
ragione il principio permanente di attivita secondo finalita appropriata, se per
ragione si assume il logos umano che innerva come pre-disposizione trascen-
dentale (non solo conscia) ogni suo operare, che permea o orienta gia la cono-
scenza sensibile, che conosce in modo universalista per giudizi e concetti, che

qualifica la sua appetizione (come volonta), che & capace del rapporto inter-
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soggettivo di riconoscimento della liberta di altri come altri sé. In tale senso la
ragione ¢ “per eccellenza”, come principio, la natura dell'uvomo e tutta
I’attivita umana ne é qualificata” (316).

Questa precisazione sulla natura umana si svolge, nel corso del capitolo un-
dicesimo, nell’esperienza del bene, dove la Wiederholung tommasiana si declina
nella spirale dell’a posteriori dell’esperienza e dell’a priori della ragione; ovvero:
la legge morale fondamentale, ossia legge che declina la risposta alla domanda
“come debbo vivere?”, muove, alla scuola di Tommaso, dal “vissuto operativo
in quanto espressione dell’appetizione attraente e inclinante [...] e quindi rive-
lativa del complesso di operazione-fine-bene; in breve, al centro I'esperienza
del bene” (354) ed ¢ “esperienza dei beni fondamentali [...] nei quali la ragione
¢ gia in atto come giudizio e come discernimento qualitativo, ma non assume
ancora una funzione prescrittiva” (355). Funzione che, invece, “si manifesta
come predicazione di bonta morale” che si fonda “sull’a priori di un principio
indeducibile, il primo principio pratico: “bonum faciendum et prosequendum,
et male vitandum”* (355).

Non piu “il” bene, allora, ma beni fondamentali, conosciuti per inclinazione,
dove quest’ultima “evidenzia il cointeressamento del soggetto per qualcosa,
meglio per tipi di operazioni che convengono con il bene del soggetto come to-
talita, rispondendo alle attese della sua struttura antropologica” (355). La di-
stinzione di beni sopra individuata, si articola — in virtu dell’inclinazione — in
tre ordini: tendenza alla conservazione del proprio essere secondo il suo tipo di
esistenza; partecipazione alla tendenza di tutti i viventi alla conservazione; in-
fine, “¢ dotato di inclinazioni specifiche secondo i fini della sua razionalita, che
si identificano sinteticamente, a livello pratico, con il bene superiore e ricom-
prensivo della vita sociale e, a livello speculativo, con il bene della verita sino
al suo ultimo fondamento divino” (359). Importante la conclusione di Botturi:
“Va notato il valore dell’ancoramento tommasiano delle inclinazioni alle
strutture base dell’'umano (esistenza, vita, razionalita), che permette di discer-
nere I'inclinazione ai beni umani dalle tendenze psicologiche immediate e dalle
loro forme culturali. Tale riferimento ha funzione di criterio di discernimento
critico per cogliere nel modo piu diretto possibile cio che nelle tendenze si rife-
risce ai beni delle strutture umane come tali. Cosi, senza nulla negare alla ric-
chezza e complessita psicologica delle tendenze (oggetto di saperi specializza-
ti), di queste € possibile cogliere e distinguere il livello fondativo radicato onto-

logicamente, in riferimento al quale solamente ha senso definire il valore mora-

le (361).”
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Non avendo seguito per intero il denso argomentare di Botturi rischiamo di
confondere i diversi livelli e ambiti in cui il discorso si svolge, soprattutto sen-
za rendere giustizia alla riflessione sulla ragione pratica e la legge pratica di cui
si tratta. Questo movimento di andata e ritorno nel testo, pero, ci permette di
far emergere nelle diverse parti e piani del libro alcune costanti che troviamo
in diversi luoghi dell’argomentazione. Nello specifico, proprio nella parte con-
clusiva, riemerge il tema dell’autonomia della liberta e, dunque, ¢ nella Wie-
derholung di questa che cercheremo la risposta alla domanda prima formulata
circa quel prefisso “auto” che ritorna in queste pagine. Ma, di nuovo, vi arri-
veremo seguendo la rigorosa ricostruzione di Botturi.

Si e detto che “bonum faciendum et prosequendum, et male vitandum” é il
primo precetto indeducibile della ragion pratica. Mentre la prima nozione della
ragione speculativa ¢ ens, bonum ¢ cio che per primo é colto dalla ragion prati-
ca (382), principi analoght, ché “I'uno afferma la necessita onto-logica che
I’essente, in quanto €, non puo non essere, e in quanto affermato, non puo non
essere affermato; I'altro afferma la necessita operativa che il bene, in quanto
pratico, non puo non essere fatto. [...]| Il principio speculativo riafferma dialet-
ticamente 1’essente nella sua opposizione al non-essente, quello pratico ribadi-
sce il bene in opposizione al male; quindi il principio speculativo afferma
I'impossibilita onto-logica di negare I’essente in quanto essente, cioe la con-
traddizione della sua negazione semantica, e quello pratico I'impossibilita ra-
zionale pratica di non operare il bene, cioé la contraddizione della sua negazio-
ne pratica” (383). Percio, “il bene ¢ da farsi, nel senso che il bene é il criterio
dell’agire razionale e se non si agisse secondo tale criterio la razionalita pratica
entrerebbe in contraddizione con se stessa” (383), il che chiarisce perché il
principio é indeducibile: esso € “enunciazione autoriflessiva della ragion prati-
ca” (384), “natura intima dell’obbligazione [...] che consiste nel vincolo che la
ragione riconosce in se stessa” (384) e che rende visibile “la natura intima
dell’autonomia, cio¢ dell’essere la liberta legge pratica a se stessa [...] quanto
all’istituzione della legalita dell’agire, quanto cioé alla sua qualita morale”
(384).

Chiedevamo prima in che modo dia da pensare 'auto dell’autoappetizione e
dell’autoadesione, cosi come quello dell’autoposizione e dell’automotivazione e
come cio ritorni sulla questione della liberta. Nelle pp. 385 e 386 la risposta ¢é
chiara: soltanto la liberta puo vincolare la liberta e avere su di sé potere legi-

slativo. Un’autonomia, d’altronde, perfettamente consonante con I’assolutezza
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dell’obbligazione morale, che rafforza (anziché contraddirla) in quanto “obbli-
gazione che la ragione coglie in se stessa, per cui ne va della sua identita costi-
tutiva e insieme del suo essere principio di senso dell’esperienza intera, ovvero
dell’esperienza considerata nella prospettiva della sua unicita, unita e totalita
dinamica” (385), secondo la concezione dell’esperienza che fin all’inizio del suo
volume Botturi propone. Di piu, “I’obbligazione morale ¢ cosi condizione di
senso dell’esperienza, poiché, come avevamo osservato, la prospettiva della
morale si apre appunto con il relazionamento del singolo agire alla totalita
dell’esperienza ed é ora chiaro che é ’obbligazione a dare senso pratico com-
piuto all’esperienza, in quanto legame che ne totalizza il senso in rapporto
all’intero della ragion pratica in azione. Per questo I’esperienza morale ¢ uno
dei luoghi identitari dell’esistenza umana” (385).

Inoltre, “I’autoobbligazione della ragione secondo liberta a perseguire ope-
rativamente beni che non sono in suo potere e la cui ragionevolezza pratica es-
sa non costituisce bensi riconosce, come sono i grandi ambiti di bene verso cui
conducono le inclinazioni” (386), costituisce il senso piu autentico in cui
I'autonomia puo essere intesa. Un’autonomia che Botturi difende da chi ha cri-
ticato “l’autonomia come autolegislazione”, ossia Kierkegaard e Rosmini.
All’obiezione — di questi ultimi — che sia impossibile che colui che promulga la
legge e colui che le ¢ sottomesso sia il medesimo, il Nostro risponde che la con-
testazione non regge perché si sta parlando “1) di una razionalita riflessiva, che
comanda a se stessa di fare il bene/evitare il male, 2) perché e razionalita prati-
ca, che guida un’agire a disposizione della volonta libera, e che percio 3) ordina
a se stessa di specificare la volonta secondo un giudizio che rispetti il valore
della finalita” (385, nota); percio “I’autonomia come autolegislazione” non é af-
fermazione tautologica della liberta né coincide perfettamente con se stessa,
ché “se I'identita fosse perfetta, I’obiezione sarebbe insuperabile” (385) non
potendo essere secundum idem “vincolanti e vincolati” (385).

Ci pare che queste pagine di Botturi rispondano alla questione posta circa
I'autonomia della liberta e alle domande prima poste. Soprattutto, ci pare un
discorso efficace laddove affronta il problema dell’autonomia della liberta sen-
za necessariamente pensare ’autodeterminazione contraddittoria della stessa.
Tale autonomia non si contraddice, tuttavia, perché autocontraddittorio sa-
rebbe il non fare il bene da farsi. Dunque, a portar fuori la liberta dalla tauto-
logia della propria autonomia é il bene, e proprio il riferimento “materiale” ai
beni non deve essere abbandonato al fine di evitare la tautologia della liberta

stessa (389). Ma chiediamo, di nuovo e nella condivisione di questa “autono-
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mia” rimarcata anche per comporre cio che troppo facilmente viene separato
nelle etiche contemporanee (razionale e naturale, intuitivo, costruttivo ed e-
motivo, ecc.), un’agatologia non oggettivistica e argomentata a partire dalle
facolta guadagna veramente un piano in cui il bene sia altro da quanto rispon-
de adeguatamente all’inclinazione che, reciprocamente, rende possibile tale ri-
sposta adeguata? Un bene, cioé, che innestt virtuosamente la possibilita e capa-
cita dell’inclinazione? Ovvero: affrontando il problema della liberta,
“I'indipendenza orizzontale” di quest’ultima e stata colta in quanto fondata,
secondo un rinnovato e rinvigorito insegnamento della Scolastica, sulla sua
“mozione metafisica da parte della Liberta assoluta”, il che ne amplia il piano,
trafiggendo quello dell’immanenza. Piano che, invece, manca quando si parla
del bene. Ma procediamo con ordine.

La Liberta assoluta — torniamo a un passo citato e commentato — non ¢,
per la liberta, “ causa esteriore, ma ne é I’origine (metafisica, cioé trascendente
che agisce nell'immanenza) che le da di muovere se stessa”. In questa Liberta &
stato individuato una sorta di “punto-zero” generativo della spirale della liber-
ta finita, punto che si intensifica nell’esistenza. La “seconda spirale” e quella
dell’esperienza del bene, nella quale riconoscimento e desiderio si articolano,
tanto che — come gia rimarcato — “sembra che un ritmo fondamentale scandi-
sca una sorta di circolazione a spirale, in cui idealmente ’esperienza stessa del
bene trova il suo illimitato ampliamento”. Le due spirali sono percorse da Bot-
turi in modo inequivocabilmente ampio nel loro movimento che le amplifica,
nel ritmo della loro circolazione. Quale puo essere, pero, il “punto-zero” della
seconda spirale? Certo, il movimento a spirale € movimento di riconoscimento
e desiderio nel quale I’esperienza del bene si drammatizza, il che basterebbe ad
invalidare — stando al testo — la questione che chiede quali “sia” il punto-zero
sorgivo-generativo del bene stesso. Inoltre, dopo il “quadrilatero antropologi-
co” (giudizio ontologico, desiderio trascendentale, liberta e relazione di riconosci-
mento) ampiamente articolato nella prima parte del volume, I’esperienza del
bene occupa un ruolo guida nella domanda che approda al coglimento della
legge morale fondamentale proprio dopo aver messo a tema il bene,
I’appetizione e il rapporto tra natura e cultura, e dunque collocandosi — forse
volutamente — dopo I’innesto generativo. Ma una circolarita “tra” (ad esempio,
desiderio e riconoscimento) quale relazione che rende possibile drammatizzare
I’esperienza del bene, puo prescindere da cio che costituisce ’anima e I'impulso

della drammatizzazione stessa? Puo veramente fare a meno non della genera-
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zione ma dell’originaria generativita del bene? La risposta é affermativa se si
rimane in un’agatologia non oggettivistica legata alle facolta, ma resta insod-
disfacente se si va alla gratuita del cuore della spirale che innerva la spirale per-
ché, prima ancora la innesta.

Forse, nel quadro di questa agatologia, non sembrerebbe avere senso di-
stinguere tra generazione e generativita, come abbiamo proposto. Precisiamo,
pero, che non si tratta di cavillare tra la scelta di due termini, né si tratta di
separare generazione e generativita per una sottigliezza capziosa. Si tratta in-
vece di vedere se sia in gioco un ordine di causalita nel quale é anche la spirale
generativa — e in questo caso specifichiamo del bene — oppure se quel bene espe-
rito sia esperibile perché innanzitutto evenenzialmente eccedente ogni ordine di
efficienza e finalita, e dunque gratuitamente eventente. Alle pagine 173-174 (ma
anche 208, 241-244, pagine dedicate alla famiglia, dove & evidente
I'irriducibilita del legame per I'umano) leggiamo indicazioni che aprono alle
nostre questioni, trattate dal punto di vista delle relazioni, ad esempio quella
di dono (cfr. 175 ss.) o, appunto, quelle generative della famiglia. Dunque, la
descrizione a posteriori della gratuita non manca. Che cosa ne é, pero,
dell’innesto generativo in quanto evento di gratuita dell’essere? Sara questo
I'interrogativo che guidera d’ora in poi le nostre osservazioni, che muoveranno
in un contesto ontologico. Contesto non estrinseco al testo, essendo quello in cui
Botturi incipia le sue analisi e che, a nostra volta, vorremmo discutere. Si trat-
tera allora di vedere in che senso 'ontologia proposta risponda alla questione
da noi posta, riguardante ’evento di gratuita.

Di tale contesto, va innanzitutto rimarcato che nel secondo capitolo (Giudi-
zio ed esperienza) Botturi va oltre la distinzione rilevata da Heidegger in Kant
circa I'uso logico e ontologico dell’essere?, superando il primato della compren-
sione come luogo primario in cui I’essere si scopre, individuando tale luogo nel
giudizio (23) e chiedendo in quale forma il giudizio sia rivelativo dell’essere
(23). Ed & proprio contro la riduzione logicista kantiana (oltre che contro la
nullificazione hegeliana dell’essere) che il Nostro argomenta per sostenere che

cosa significhi pensare secondo giudizio (23). Tali forme del giudizio sono il de-

2 Cfr. M. HEIDEGGER, La test di Kant sull’essere (ed.or. 1961), in Segnavia, tr. it. di F. Volpi,
Adelphi, Milano 1987, pp. 393-427 dove il filosofo commenta la tesi kantiana secondo la
quale: “Essere non ¢, evidentemente, un predicato reale, cioé un concetto di qualcosa che
possa aggiungersi al concetto di una cosa. Esso € meramente la posizione di una cosa, o cer-
te determinazioni in se stesse” (I. KANT, Critica della ragion pura, ed. it. a cura di G. Colli,

Adelphi, Milano 1995, p. 623).
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terminante (e dunque il giudizio che Heidegger contesta, nella tesi dell’essere
come posizione, a Kant), ma anche il giudizio d’esistenza, la cui funzione sta
non “nell’unire o nel dividere due concetti come nel giudizio determinante, ma
nell’affermare o negare l’esistenza di qualcosa™; inoltre “mentre il giudizio
predicativo dice ’essere indirettamente per il tramite della congiunzione delle
determinazioni, il giudizio d’esistenza afferma la composizione di una determi-
nazione con l'attualita d’essere e in questo senso predica in modo assoluto
I’essere della determinazione, cioé dice della determinazione determinandone
I’accadere. Esso attesta cosi un’intelligibilita “al di la del’essenza”, che non si
offre per via concettuale, ma non per questo va considerata attingibile per
qualche via intuitiva meta razionale o vitalistica irrazionale, bensi attraverso
il giudizio d’esistenza. [...] 1l giudizio, dunque, nella totalita e nell’ordine delle
sue funzioni ¢ il luogo di manifestazione dell’essere”(25).

Di nuovo, la Wiederholung di Tommaso ¢ fulcro di questa tesi ontologica:
“Per Tommaso, interprete di Aristotele, la forma verbale ‘est’ significa la
composizione copulativa solo secondariamente, in modo principale, invece, ‘si-
gnifica’ [...] illud quod cadit in intellectu per modum actualitatis absolute:
nam est, simpliciter dictum, significat in actu esse; et idea significat per mo-
dum verbi” .[...] Nell’originario dire ‘che &’ & contenuta, come orizzonte aper-
to — sempre iniziale e insieme gia totalmente comprensivo —, la manifestazione
di qualunque determinazione, la quale solo a questa condizione puo apparire
in senso proprio come ente-essente-eveniente e non essenzialisticamente come
esistenza, realta, fatto, cosa” (26).

Potremmo citare altri passi, giungendo sempre alla medesima conclusione:
nel primato del giudizio d’esistenza sta 'evento d’essere ed & per questo luogo
manifestativo dell’essere che Botturi parla di concezione evenemenziale
dell’essere. Saltando alcuni fondamentali passaggi, si giunge a quello che ci
sembra il cuore della concezione evenemenziale cosi come ¢ intesa in questo te-
sto: 'essere che si manifesta come atto, “in questo stesso accadere [...]| rinvia
alla sua trascendenza rispetto all’ente” (29) e, come fondamento di realta delle
determinazioni, “non é ad esse del tutto relativo, in quanto non realizza in esse
la sua identita propria e dunque le trascende”; ma “se le trascende, rinvia an-
che oltre la sua stessa in-determinazione trascendentale verso una pienezza
sussistente — una positiva non-determinazione [...]| —; che, se & autosussistente,
¢ anche fondamento invisibile e ineffabile di quell’essere trascendentale in cui

si da a conoscere. L’essere, noto tramite I’atto delle sue determinazioni, si rive-
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la cosi come ordine in-determinato e as-soluto, sciolto dell’ordine categoriale e
per questo trans-finito e il-limitato. In tal modo, una volta eseguita fino in
fondo I'inferenza metafisica si renderebbe manifesto che la virtualita infinita
del trascendentale esprime ’attualita infinita del trascendente e che in ogni
apprensione (giudicativa) dell’essere trascendentale é inclusa quella dell’essere
sussistente. Il guadagno dell’essere sussistente apre uno spiraglio sul senso
dell’essere, la cui assolutezza sancisce I'essenzialita di cio che ¢ gia nella sua
manifestazione: 1’essere sussistente é 1’assoluto dell’essere che si da come attua-
lita e come evento; in sintesi, ’essere sussistente ¢ rivelatore del senso dell’essere
come gratuita, al di la del necessario e del casuale” (30).

La gratuita, allora, ¢ il senso dell’essere guadagnato con I’affermazione
dell’autosussistenza. Il linguaggio non ¢ diverso da quello rimarcato altrove a
proposito della liberta e del bene, ma qui il prefisso “auto” si da in un luogo
fondativo rispetto agli altri, ossia nel luogo in cui cio che & puo essere, ossia
nell’as-soluto per eccellenza, in-determinato. Il giudizio che lo rivela, il giudi-
zio di esistenza, sara allora un momento del quadrilatero antropologico (388,
cui si & accennato) oppure ne é il luogo principiale perché principiante, pre-
scindendo dal quale l’affermazione dell’essere non potrebbe essere altro
dall’affermazione di wun giudizio determinante? Quest’ultimo corno
dell’alternativa non é quello decisivo perché la Wiederholung tommasiana é
compiuta per condurre oltre lo stesso, ossia oltre un giudizio per il quale
I’essere “é semplicemente (e kantianamente) posizione di una cosa”. Ma se la
prima alternativa é quella da seguire, difficilmente il giudizio d’esistenza ci
sembra essere soltanto un momento del quadrilatero antropologico e non, in-
vece, il momento principiale dello stesso. In tal caso, ossia posta tale principia-
lita, anche la liberta e il bene sarebbero subordinati al primato del senso onto-
logico. Come si profila, allora, il carattere evenemenziale dell’essere sussisten-
te, il cui senso ¢ la gratuita?

In queste pagine Botturi non parla di spirale, ma laddove leggiamo che “in
ogni apprensione (giudicativa) dell’essere trascendentale & inclusa quella
dell’essere sussistente” non abbiamo nuovamente una virtuosa circolarita a
spirale? E in questa spirale, dove 1’essere autosussistente, ¢ anche fondamento
invisibile e ineffabile di quell’essere trascendentale in cui si da a conoscere, la
gratuita é dell’essere in senso oggettivo o soggettivo? Soltanto il secondo caso &
nel suo fondo evenemenziale, perché ¢ essere che gratuitamente accade e acca-
dendo é. Ovvero: se diciamo che la gratuita ¢ il senso dell’essere e che tale af-

fermazione & subordinata all’originario “dire che é” nel quale “é& contenuta,
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come orizzonte aperto [...], la manifestazione di qualunque determinazione, la
quale solo a questa condizione puo apparire in senso proprio come ente-
essente-eveniente e non essenzialisticamente come esistenza, realta, fatto, co-
sa” (26), ci sempbra di poter evincere che la gratuita abbia comunque da esser
detta dell’essere, e dunque in un senso del genitivo oggettivo e non soggettivo.

In questo senso si comprende la necessita di andare al di la del necessario e
del casuale: del necessario, “perché il gratuito come il necessario ¢ indeducibi-
le”, del casuale, “ragione del proprio accadere” (30). Di piu, “nell’ordine onto-
logico (profilato da Botturi, nda.) I’essere necessario e I’essere casuale appaio-
no come due versanti reali, ma succedanei e interni all’evento gratuito
dell’essere che partecipa della gratuita assoluta dell’essere sussistente trascen-
dente” (30). Se concordiamo con il primo corno della questione, il secondo apre
almeno un problema, riguardante ’accezione di caso in questione. Da Aristo-
tele conosciamo la differenza tra automaton e tukhe, tra il cieco caso (to automa-
ton), inteso nel senso piu ampio e generico del termine, in quanto determina-
zione del mondo sublunare, del mondo della contingenza, e la sorte (buona o
cattiva) o la chance (tukhe); quest’ultima & caratterizzata dal fatto che contiene
in sé un riferimento alle finalita pratiche dell'nvomo, poiché soltanto quel vi-
vente che si propone dei fini puo vederli annientati o capovolti dalla tukhe. Un
evento di quest’ultimo genere, che accadendo non & semplicemente automaton
ma come la tukhé istituisce un nuovo ordine dell’essere, non renderebbe pensa-
bile in modo soggettivo il genitivo del lemma gratuita dell’essere, rovesciando la
questione dall’essere alla gratuita? Ovvero: la gratuita come evento istituente
che, accadendo si da come punto-zero della spirale rigenerativa della gratuita?
Che accadendo ¢ istitutore di ordine, spostandosi anche a priori il compito istitu-
tivo che, a posteriori, possiede la ragion pratica? La quale “non deve solo regi-
strare nella sua “natura” voluta da Dio un ordine gia formulato, ma ha come
suo il compito legislativo di ordinatio, che, come dice il termine, & istituzione di
un ordine che altrimenti non ci sarebbe” (375)?

Gia a proposito di diversi sensi dell’appetitus si era introdotta I'analogia, per
parlare, nella questione antropologica, del rapporto della liberta e del bene nei
termini di “radicamento ontologico della volonta nell’appetizione naturale”
(302). Sarebbe possibile pensare analogicamente il rapporto tra
I’evenemenzialita gratuita dell’essere che istituisce ordine e la ragion pratica
che pure lo istituisce, entrambi realizzando e portando a manifestazione a poste-

riori I’a priori? Si che la gratuita dell’a posteriori sarebbe l’accadere di
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un’evenemenzialita a priori? Quella gratuita che a posteriori (cfr. 349 ss.) la
cultura inaugura “come cifra propria dell’'umano”, dove, “gratuito ha il signifi-
cato ontologico che ogni esistente non ha valore per la funzione che puo svol-
gere, ma anzitutto per la sua stessa esistenza, e che I'uvomo ha dignita non per
le operazioni che compie e per i risultati che ottiene, ma perché é soggetto ca-
pace di relazione ai trascendentali” (come Botturi scrive commentando Woi-
tyla), mnon potrebbe essere, cioé, essere wuna relazione istituita
dall’evenemenzialita gratuita dell’essere stesso? Evenemenzialita che, infine,
potrebbe essere istituente I’esperienza stessa?

Su questo andiamo a chiudere queste poche osservazioni, rimarcando un
possibile significato evenemenziale dell’esperienza. La spirale dell’esperienza del
bene ¢ gia stata detta, nella circolarita virtuosa di desiderio e riconoscimento.
Non potrebbe, pero, darsi una spirale in cui I’a priori per il quale ’a posteriori &
non si da indipendentemente dall’a posteriori stesso? Certo, ’accento di questa
agatologia delle facolta ¢ posto piuttosto sul radicamento ontologico del ten-
dere e dell’operare all’essere, sull’inclinatio e la convenientia. Ma ¢ soprattutto
I’argomento e contrario della casualita che contraddirebbe una prospettiva e-
venemenziale cosi detta, che Botturi discute proprio andando all’automaton e
alla tukhe prima richiamati. La differenza é proposta da Aristotele in vari passi
di Fisica, I1, testo del quale Botturi scrive: “Secondo i principi gia aristotelici
il caso non puo essere ontologicamente primo. Il caso, infatti, non ha una sua
ragione propria, ma ¢ effetto dell’intersezione di piu serie causali, per cui Ari-
stotele afferma che “la fortuna in senso assoluto & causa di nulla” [Fisica, 11, 5,
197a 14]. 1l caso é, quanto a sé, senza causa propria e diretta ma, essendo ef-
fetto dell’incrocio di serie causali preesistenti, presuppone costitutivamente
I’esistenza del processo causale, almeno di due processi” (296). 1l caso € accade-
re ut in pluribus mentre “la regolarita richiede una causa adeguata stabile”
(296) e “se ammettessimo che il ripetersi probabilistico del caso desse luogo ad
una regolarita, vorrebbe solo dire che il caso probabilistico ha generato una
causa stabile capace di dar luogo alla regolarita” (296).

Questo basterebbe a vanificare ogni visione evenemenziale della gratuita
nel senso da noi proposto, e con cio anche e soprattutto l'ipotesi di una gratui-
ta del bene detta in prospettiva evenemenziale. La vanifica, pero, perché il li-
vello in cui Botturi colloca il suo discorso & I’assoluto dell’autonomia della liber-
ta, dell’automotivazione, dell’autopossesso, dell’autoappetizione,
dell’autoposizione, discorso che troviamo sia nel livello della liberta e in quello

dell’actus essendi. Ma — di piu — la deve vanificare perché la tukhe, che in senso
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assoluto non ¢ causa di nulla, farebbe gravare sugli enti un’obiezione nichilista:
“Il primato del caso comporterebbe una visione nichilista del’accadere opera-
tivo. Un universo casualistico esisterebbe senza la condizione operativa suffi-
ciente della sua sopravvivenza, il che condurrebbe empiricamente alla sua e-
stinzione; meglio, avrebbe da sempre impedito il suo stesso venire all’essere”
(cfr. 296 ss.). Perché questa rapida e immediata conclusione negativa? Scrive
ancora Botturi: “Ammettere che ’accadere operativo degli enti avvenga per
caso [...] significherebbe che gli enti sarebbero in una condizione ontologica
incapace di garantire complessivamente la loro conservazione; in radice, gli en-
ti sarebbero, dal punto di vista operativo, contraddittori: non sarebbero costi-
tuiti al fine di operare per il loro essere, e quindi sarebbero costituiti al fine di
operare anche per il loro non essere” (296).

Una gratuita originaria istituente, pero, non potrebbe anche essere proprio
quel punto-zero originante la spirale di gratuita del bene, di un bene che I’a po-
stertori della finalita porta a manifestazione; un bene gratuito originariamente
istituente il proprio ordine, e dunque I’a priori della gratuita del bene? La fina-
lita non sarebbe annullata, tant’eé che Aristotele scrive: “La fortuna e il caso
sono entrambi cause accidentali nelle cose che non possono prodursi né in sen-
so assoluto né per lo pit, ma che, comunque, possono produrst in vista di un fi-
ne” (Fisica, 11, 5, 197a 35). La gratuita dell’essere verrebbe ad essere collocata
nell’evenemenzialita dell’essere stesso e in quest’ultima verrebbe ad essere col-
locata anche la gratuita del bene, si che la spirale del bene non sia soltanto nel-
la circolarita di desiderio e riconoscimento ma nella rigenerazione che a poste-
riort il bene fa accadere rinnovando ’accadere dell’a priort generativo. Che cosa
impedisce di pensare una rigenerazione a posteriori facente si che, di nuovo, la
gratuita dell’a posteriori sia ’accadere di un’evenemenzialita a priori? Dove ol-
tre alla circolarita dell’a posteriori dell’esperienza e dell’a priori della ragione si
possa pensare ad una duplice circolarita della gratuita della spirale del bene?
Una gratuita istituente la capacita del bene di rispondere adeguatamente
all’inclinazione?

Gratuita istituente evenemenzialmente, istituente un ordine che rigeneran-
do non necessariamente perora la causa del nichilismo ma che invece, come
una spirale rigenerativa di bene, si investe sempre e di nuovo nell’esperienza

ridestandone la sua origine evenemenziale.
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E come la bonta — il Desiderato non lo
riempie [scil. il Desiderio], ma lo scava.
E. Lévinas'

1. Dell’ultimo libro di Francesco Botturi impressiona innanzi tutto ’ampio
progetto che lo informa e lo ordina: sviluppare, per lo meno nelle sue linee
fondamentali, ma non solo in quelle, un’antropologia filosofica (parte prima
del volume) per poi indagarne e mostrarne il significato in rapporto alla
problematica morale (parte seconda)’. Tra le qualita del discorso sviluppato
secondo questo progetto, mi pare non s1 possa tacere la sua unita, la sua
sistematicita e la consapevolezza del suo collocarsi storicamente.

L’unita, il discorso la eredita dal suo tema che non & di quelli
arbitrariamente definiti e costruiti dagli autori che poi ne trattano o di quelli
ricevuti dalla disciplina nel cui orizzonte quegli autori si collocano, bensi ¢
dato dalla stessa domanda sull’essere e il bene umani, che la filosofia non
inventa, ma raccoglie e riprende dall’esperienza di ciascuno e ciascuna. (C’¢
insomma un’unita reale che proviene da una domanda reale, che la filosofia
prende in carico. Non solo: quella domanda non é vissuta e reale in un altrove
in cui il filosofo va esteriormente a ritirarla, ma appunto in quel luogo,
I’esperienza, a cui appartiene anche chi si dedica alla filosofia, per questo il

I E. Lévinas, Totalita e infinito. Saggio sull’esteriorita, Jaca Book, Milano 1990, p. 32; la
traduzione citata ¢ quella modificata da F. Botturi e citata a p. 122 del suo libro (cfr. nota
seguente), che rende “creuser” con l'ottimo “scavare” piuttosto che con I’ambiguo
“svuotare”. Il bene scava il desiderio rendendo possibile quella dinamicita che da vitalita
alla nostra esperienza del mondo e degli altri.

2 Cfr. F. Botturi, La generazione del bene. Gratuita ed esperienza morale, Vita e Pensiero,
Milano 2009. Tutte le citazioni e i rinvii che compaiono nel testo senza ulteriori indicazioni
si riferiscono ovviamente a questo libro.
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coinvolgimento di costui o costei nella domanda, su cui pure lavora con gli
strumenti della filosofia, é radicale e totale. Richiamando questa appartenenza
alla domanda, sia di chi conduce l'indagine, sia di chi, leggendo, la segue,
vorrei spiegare perché questo libro, certo dotto e ricco di riferimenti e
distinzioni concettuali, arrivi spesso ad appassionare e talvolta anche a toccare
qualcosa di piu del tuo intelletto.

La sistematicita della trattazione si manifesta anche nell’integrazione degli
undici capitoli, che infatti non sono nati separatamente e poi ricuciti insieme a
dare la parvenza dell’unita; cinque di essi, in realta, derivano da altrettanti
saggi, ma di quelli costituiscono nuove versioni rielaborate alla luce del
disegno generale. Tale unitarieta di composizione ha valore non solo e tanto da
un punto di vista stilistico, quanto perché consente al discorso di non aggirare
molte delle questioni che si impongono ad un lettore che segue essendosi
riconosciuto nella domanda generale, cioé avendola riconosciuta come anche
sua. Questa esperienza ¢ degna di nota perché I’attesa che qui trova per lo piu
soddisfazione ¢ una generalmente frustrata, per esempio, nella letteratura
filosofica analitica dove il testo-tipo & un saggio di circa trenta pagine per
comporre il quale ¢é richiesta una delimitazione del campo che puo recidere e
spesso recide i nessi vitali della cosa indagata, 1 nessi che invece devono essere
rispettati, affinché nell’oggetto filosoficamente elaborato sia davvero possibile
riconoscere la figura esperienziale (il dilemma etico, il problema di comporre
moralita e felicita, la questione dell’'unita di senso della propria storia
personale ecc.) che quell’elaborazione vorrebbe far comprendere meglio.

La sistematicita del libro di Botturi, comunque, non si riduce all’unita di
ispirazione e composizione: il fatto & invece che i1 temi via via attraversati si
richiamano e si completano reciprocamente, si integrano senza essere
artificiosamente presentati come se risultassero uno dall’altro in una sorta di
progresso dialettico della ricerca. In questo senso, I'immagine del sistema o
della struttura non & la piu adatta: meglio sarebbe parlare di implesso per
sottolineare che i temi sono si connessi speculativamente, ma introdotti
autonomamente ['uno dall’altro sulla base dell’esplorazione, non solo
fenomenologica, ma anche regressivo-trascendentale, dell’esperienza. Accade
cosi, man mano che si procede nella lettura, di trovare nominate e articolate,
talvolta di piu e talvolta di meno, una molteplicita di figure e questioni
effettivamente decisive per una riflessione sull’esistenza umana e che vanno a
disporsi ordinatamente, senza essere esteriormente incasellate. Di questa
molteplicita e ricchezza, I'indice del volume coi titoli dei capitoli e dei
paragrafi non rende affatto conto: stando a questi infatti non si potrebbero
immaginare alcune delle trattazioni piu belle e profonde del libro, come quella
sulla sofferenza e il suo non ridursi al dolore, che ¢ nascosta nel paragrafo
L’aporia del desiderio (pp. 109-113), né si possono rapidamente ritrovare le

acute pagine dedicate ora al perdono (pp. 192-194), ora al dono (pp. 175-181),
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ora all’amicizia (pp. 157-158), ora al pentimento (pp. 233-234) o ad altri temi
ancora.

Quanto alla terza qualita, la consapevole collocazione storica, essa intende
enucleare due caratteristiche innegabili del volume. La prima é che il libro di
Botturi tenta di situarsi nel nostro presente simbolico-culturale attraverso una
comprensione delle linee di tendenza e dei campi di forza che lo caratterizzano:
non solo dunque viene presa in carico una domanda che si annoda a cio che &
inaggirabile per ogni essere umano, ma, nell’assumerla, si tenta di prendere
pienamente atto degli inquadramenti secondo cui oggi quella domanda tende
ad essere interpretata e declinata — e questo, ovviamente, & condizione per
trovare il modo efficace di presentare il proprio differente taglio teorico.
Accade cosi che Botturi torni in piu luoghi ad evidenziare, per poi
distanziarsene criticamente, svariati fenomeni che sono oggi dominanti nella
sfera culturale e simbolica: la cultura dell'immagine, la ricerca inesausta di
esperti verso cui essere deferenti anche in rapporto a questioni che chiedono
una presa di posizione in prima persona, la soggezione all’andirivieni
emozionale, la poverta di strumenti simbolici attraverso cui pensare la morte e
la vulnerabilita, il sodalizio tra lo sviluppo tecnico e un certo naturalismo
riduzionista. Questo tentativo di comprendere, per poi situarsi criticamente,
ma consapevolmente tra essi, gli aspetti che determinano una parte
significativa del senso del nostro presente non mi pare, pero, che riesca sempre
con la stessa pienezza: talvolta si vorrebbe che I'indagine si soffermasse di piu
su alcuni fenomeni e che la risposta ad essi fosse dunque piu articolata. Pur
nella differenza di sguardo e statuto epistemologico tra I’antropologia
filosofica e la filosofia morale, da un lato, e le scienze umane e sociali dall’altro,
differenza che Botturi giustamente sottolinea e difende anche contro certi
eccessi delle scienze sociali, ad esempio a proposito della presunta
giustificazione che a tesi relativistiche sarebbe fornita dall’esplorazione della
molteplicita culturale (cfr. pp. 321-330, 335-339), una maggiore interazione tra
i due saperi e una pratica di scambio reciproco migliore di quella oggi
dominante potrebbe consentire ad entrambi un’efficacia ancora maggiore
nell’attraversamento critico del contemporaneo.

La seconda caratteristica del libro che la locuzione *“consapevole
collocazione storica” intende richiamare ¢ la sua straordinaria ricchezza di
riferimenti alla storia della filosofia: davvero la collocazione della proposta
teorica di Botturi all’interno di questa storia ¢ compiuta in un modo che riesce
ad essere speculativamente avvertito, ma anche raffinato ed erudito nei
riferimenti. La lista dei filosofi e delle filosofe che il lettore incontra va, per
non citare che alcuni nomi, da Platone, Aristotele e gli stoici, a Agostino di
Ippona, Tommaso d’Aquino e Guglielmo di Ockham, a Montaigne, Cartesio,
Hobbes, Spinoza, Hume, Kant, Fichte, Hegel, Rosmini, Kierkegaard,

Nietzsche per poi aprirsi, in rapporto alla filosofia contemporanea, in un
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ventaglio che riesce a far fronte alla maggior parte delle tradizioni e correnti,
dalla  fenomenologia, all’ermeneutica, al pensiero neoebraico, al
poststrutturalismo francese, alla tradizione critico-dialettica, con un posto di
rilievo alle vicende novecentesche, meno note, della metafisica dell’essere
(vicende che vedono tra i protagonisti alcuni dei filosofi piu influenti
sull’articolazione determinata del discorso di Botturi: un nome per tutti &
quello di Joseph de Finance) e, infine, non manca un certo confronto anche
con alcuni pensatori legati alla tradizione analitica, sebbene non interamente
inscrivibili in essa (C. Taylor, B. Williams, I. Murdoch) e con alcune
rappresentanti della gender philosophy (in primis, J. Butler). Come & ovvio,
questi autori non sono semplicemente citati, piuttosto, con alcuni di essi
Botturi ingaggia un confronto che, per quanto non occupi mai piu di una
decina di pagine, ¢ spesso radicale e dunque anche molto istruttivo: esemplare
¢ ad esempio il paragrafo dedicato a Gadamer (pp. 51-60) oppure lo sono le
numerose discussioni di momenti della filosofia kantiana, una filosofia in
fondo distante da quella elaborata da Botturi, ma da cui quest’ultimo si sente
provocato in un modo per cui non smette di tentare di recuperarne tesi o
istanze®. Altri autori sono invece trattati in maniera piu strumentale: piu che
per ricavarne tesi estrudendole dal discorso cui appartengono, per sottolineare
convergenze con quanto viene proposto da Botturi stesso, che potrebbero
costituire il punto di partenza per un dialogo che di fatto e lasciato in potenza.
Alcuni dei riferimenti che appartengono a questa tipologia, perdo, non mi
paiono riusciti: non & sempre utile chiedere al lettore lo sforzo di guardare
presunte affinita tra approceci di cui ¢ talvolta piu significativa la differenza,
magari anche solo nello stile o nella simbolica di fondo che sta alle spalle
del’argomentare; in questo senso non mi & sembrata riuscita la
riappropriazione di Kierkegaard all’interno dell’analisi della “antinomia del
riconoscimento” (pp. 190-192). In questa breve rassegna delle forme di
trattazione degli autori citati nel testo, un posto a parte va dedicato al
rapporto con Tommaso d’Aquino, cui sono dedicate analisi puntuali ed
illuminanti, quando non anche molto originali, in diversi e decisivi momenti
del discorso, ad esempio all’inizio, quando viene chiarita la trascendentalita
del Logos a partire dall’esame del giudizio d’esistenza, oppure alla fine,
quando si tratta di risolvere il passaggio dalla finalita naturale a quella morale

3 Qui mi sono spinto ad ipotizzare nel filosofo Botturi un fascino per la filosofia kantiana.
L’ho fatto perché le svariate pagine e note dedicate a Kant, volte a salvare alcune sue
istanze di fondo o a valorizzare alcune tesi poco note che appartengono alle sue opere (ad
esempio la toccante nota sulle osservazioni kantiane intorno all’amicizia, a p. 158), ecco,
queste pagine e note di cui il libro & costellato non mi paiono spiegabili solo sulla base
dell’ovvio riconoscimento dell'importanza del filosofo di Koningsberg nella storia della
filosofia e anche per la filosofia morale contemporanea.
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o ancora nel nono capitolo che é I'unico interamente dedicato al confronto con
un autore.

Dopo questo sguardo d’insieme su alcune delle qualita piu rilevanti di
questo libro, tentero di ricostruirne D’architettura interne attraversando
abbastanza dettagliatamente la prima parte e offrendo un’esposizione dei
lineamenti della seconda; nel far questo, mi riservo la possibilita di inserire
glosse, osservazioni e brevi discussioni.

2. Al centro e all’inizio (primo capitolo) del libro di Botturi sta il concetto di
esperienza. Questa scelta si giustifica innanzi tutto da un punto di vista
metodologico, punto di vista da cui 'esperire & il prius, perché tutto il resto
che ¢ introdotto nel discorso ¢é introdotto giustificatamente in quanto ¢ un
contenuto, variante o costante (cioe strutturale), dell’esperire stesso. Non solo:
la nozione di esperienza, del fare esperienza, merita di stare al centro di
un’indagine antropologica in quanto é uno dei nomi dell'umano, cioé indica
una delle strutture dell'umano e la pit comprensiva, quella che accoglie in sé
come suoi momenti che I'articolano, le altre strutture (il pensare, il desiderio,
la liberta, gli affetti ecc.). Si consideri a questo proposito che qualunque cosa
un essere umano faccia, agendo, pensando o parlando, essa é sempre una
risposta a cio che gli si fa innanzi nell’esperienza (che puo essere ed ¢ anche
affettiva) ed & una risposta che immediatamente entra a far parte dei
contenuti d’esperienza.

Botturi delucida il fare esperienza distinguendolo dalla comprensione
empiristica e da quella sperimentalista: la prima riduce i contenuti di
esperienza ad atomi per sé isolati che si associano successivamente in vari
modi e cosi disconosce il fatto che il mondo come orizzonte cui ’esperire &
riferito € un necessario presupposto delle varie sintesi percettive e non un loro
prodotto; la seconda ha il merito di riconoscere il ruolo costitutivo del pensare
nell’esperienza, ma di questo ruolo offre un’immagine parziale in quanto
unicamente procedurale (I’organizzazione dell’esperimento ecc.). L’operare del
logos nell’esperienza ¢ invece fondamentale a molteplici livelli: se & vero che si
compie un’esperienza quando cio che viene incontrato é sintetizzato (o per lo
meno ¢ posto il problema della sua sintesi) con cio che é stato incontrato in
precedenza, in modo che entri a far parte della narrazione significativa di
quanto € incontrato e vissuto, allora si deve riconoscere la funzione del mediare
I’tmmediato e questa funzione & appunto svolta dal logos (“forma interiore del
fare esperienza”, p. 5). Ma, ancora, questa interpretazione sintetica, questo
ricondurre ad unita di senso quanto ¢ vissuto, ¢ possibile in quanto il pensare
investe il vissuto con una domanda, appunto di unita e di senso, che
testimonia della trascendenza del pensare rispetto all’insieme dei dati
incontrati.
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In questa trascendenza del pensare-interrogare-unificare quanto esperito
risiede anche il fondamento dell’identita personale, non nel senso che tale
identita sia data unicamente dal pensiero, ma nel senso che, se essa non &
semplicemente la somma dei vissuti, ma la loro sintesi dinamica, cio & reso
possibile dal principio di sintesi e dal suo non risolversi (sarebbe impossibile) in
un altro dei contenuti sintetizzati. Quanto appena chiarito puo anche essere
espresso cosi: in quanto il fare esperienza ¢ un dinamismo di immediatezza e
mediazione che richiede che la capacita di mediare non sia riducibile ai
contenuti varianti dell’immediato, allora l’esperienza & sempre dell’io, che
riconosce come sua la stessa attivita di mediazione (e, prima ancora, si
riconosce nel soggetto che interroga e si interroga sull’unita di senso).

D’altronde, il rinvio dell’esperienza all’io non la costituisce come un
dominio dell’io: se & I'io ad interrogarsi attivamente sul senso, ¢ vero altresi
che non puo non farlo, infatti é esposto e dunque in qualche modo
assoggettato a cio sulla cui unita di senso si interroga; & gettato in una vita che
non appare immediatamente in pari con cio a cui I'io non puo non aspirare,
con il suo intelletto e con il suo desiderio; “la ragione pensa entro una
condizione paradossale ed enigmatica, tesa tra I'impossibile spegnimento della
domanda e l’esaudimento soddisfacente [altrettanto impossibile nella vita
storica] del suo sapere: la ragione & apertura illimitata e insaturabile che tende
alla pienezza del suo sapere” (p. 13).

Questa ‘apertura illimitata’ della ragione ¢ indagata da Botturi nel secondo
capitolo attraverso l’esame del giudizio d’esistenza, ma la sua prima
introduzione avviene in una discussione dello scetticismo: lo scetticismo per
costituirsi richiede la posizione del dubbio che & una certa particolare
domanda, ma anche il dubbio, come ogni domanda, richiede, per essere posta,
che sia presupposta D'accessibilita del vero intorno alla cui corretta
determinazione ci si interroga; non é presupposto che quel vero sia
praticamente accessibile, ma € presupposto che non sia inaccessibile di
principio, cioé che non sia di per sé inintellegibile, “come 1’in-sé sartriano” (p.
10): “la realta e interrogabile in quanto intellegibile, in diverso modo e misura”
(tbidem). Ora, questo impegno intrascendibile sull’intellegibilita dell’essere
riguarda tanto I’essere, che € posto come per sé accessibile al pensare, quanto il
pensare, che ¢ posto come capace di accedere all’essere, ed & cio che Tommaso
d’Aquino nomina quando parla del verum come trascendentale, infatti, la
verita da cui mai fuoriusciamo non ¢é la convenienza di questo o
quell’enunciato con cio di cui esso parla, bensi quell’essere aperti sull’essere a
sua volta in luce, che ¢ condizione sia del domandare, sia dell’asserire corretto,
sia anche dell’asserire erroneo (che si verifica quando cio che é in luce non &
appropriatamente registrato). Ebbene, se il pensare é capace di accedere
all’essere come tale, cioé a qualunque ente, allora ¢ sempre capace di deporre
ogni suo contenuto per riaprire 'interrogazione sul suo senso alla luce di una
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considerazione piut comprensiva di cio che si rapporta a quel contenuto come il
suo altro (il suo complemento semantico, non-A rispetto ad A): questa
deposizione non & una negazione della verita del contenuto, ma dell’essere
soddisfacente della precedente determinazione del suo senso; ecco dunque
“I’apertura illimitata” del logos e la sua “inesauribile domanda di sapere”.

A questo punto mi pare convenga sospendere un poco l’esposizione del
discorso per soffermarsi su una questione decisiva che si impone e a cui Botturi
non dedica forse tutto lo spazio necessario — sebbene il suo discorso sia piu che
compatibile con la soluzione che qui tratteggero sinteticamente. La questione
puo assumere la forma della seguente aporia: come fare si che I’affermazione
dell’apertura trascendentale del pensare, intesa come implicante non solo che
il pensare € capace di sottoporre a critica qualunque sapere limitato in virtu
della sua limitatezza (cioe della sua trascendibilita), ma anche che il pensare
aspira a tale critica in quanto aspira ad un sapere illimitato (“uno stato di
infinita scoperta contemplativa”, p. 13), ecco, come fare si che tale
affermazione non si traduca in una negazione indiscriminata di qualunque
contenuto limitato? Se ogni sapere limitato € come tale in disequazione
rispetto a quell’ideale di sapere cui il pensare non puo non aspirare, allora
perché non rigettarlo come si rigetta un errore o un falso sapere? Oppure, e
questa € un’altra versione di negazione indiscriminata, perché non rinunciare
ad ogni positiva affermazione sulla base della considerazione che essa sara
comunque sempre in difetto rispetto all’ideale cercato?

Prima di affrontare queste domande & opportuno notare che la struttura
dell’aporia si ripresenta anche in rapporto al desiderio, visto che ’aspirazione
al sapere pieno é la declinazione, nella sfera del vero, dell’aspirazione alla piena
conciliazione che é il termine ultimo del desiderio. L’aporia qui prende dunque
questa forma: perché perseguire o gioire della felicita in questa vita, visto che
comunque essa difettera rispetto all’ideale della felicita pienamente conciliata
che ¢ la vera condizione di soddisfazione del desiderio? In rapporto a questa
versione dell’aporia, Botturi compie alcune osservazioni molto importanti, che
ruotano intorno a questa: la condizione storica non & di per sé un negativo,
sebbene sia tale da accogliere e fare spazio al negativo (il dolore, la fatica,
I’errore, la paura), cioé a cio che la conciliazione dovrebbe per sé oltrepassare.
Questa osservazione significa che nella condizione storica puo accadere del
positivo e che tale positivo, sebbene avvolto o incluso in una piu generale
condizione non conciliata, non per questo diventa negativo. In rapporto al
sapere, questa tesi si riformula cosi: la limitatezza di un sapere non lo rende
falso, cioe tale da meritare di essere negato, invece, lo rende solo tale da
meritare di essere integrato (cioé tale da meritare che sia negata la sua
limitatezza).

A questo punto, qualcuno potrebbe obiettare — ed ¢& un’ulteriore
importante obiezione: perché non tenere gia separati il nucleo vero dalla
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limitatezza? Il fatto & che dove concretamente insida il limite non lo si puo
stabilire prima di toglierlo grazie ad un sapere superiore. Al che ’obiettante
potrebbe ribattere: se non si da dove sta il limite, allora non si sa dove sta il
nucleo vero, per cui I’affermazione che tenesse conto del suo essere in qualche
modo limitata dovrebbe farsi indeterminata, dovrebbe cioé fare del suo nucleo
vero una sorta di x non meglio determinabile da parte sua (cio¢ da parte
dell’affermazione limitata). L’argine alla negazione indiscriminata sarebbe
dunque solo un’affermazione indeterminata (“ho innanzi qualche verita”, “mi
nutro gia di qualche cosa di buono”)? Per vedere la via d’uscita dalla difficolta
si immagini di osservare la situazione dall’esterno: (a) il soggetto S pone un
certo contenuto pretendendo che sia un positivo sapere (oppure pretendendo
che descriva una condizione esistenziale effettivamente buona e desiderabile);
(b) questa sua posizione di quel contenuto ¢ per piu versi limitata e percio quel
contenuto non adegua l'ideale cui la ragione aspira (oppure, quella condizione
non soddisfa in pieno il desiderio); (c¢) prendere formalmente atto di questo
limite non significa negare verita a quel contenuto, ma riconoscere che esso
abbisogna di essere integrato per soddisfare D'aspirazione della ragione
(oppure: non significa negare che quella condizione realizzi una conciliazione,
ma significa riconoscere che ha da essere ulteriormente conciliata con cio che
ancora lascia fuori di sé come opposizione a sé); (d) quanto estesa potra e
dovra essere questa integrazione non lo si puo stabilire concretamente prima
di operare I'integrazione stessa, si sa perd che un’integrazione ha da esserci, si
sa che l'integrazione é negazione del limite e si sa che tale integrazione-
negazione-del-limite non si costituira come una semplice negazione del
contenuto, assimilabile a quelle che negano gli errori e le falsita; (e) a questo
punto entra ’obiettante che chiede ad S di ammettere di non sapere che cosa
non verra negato in quanto egli pone, visto il suo modo limitato di porlo; (f)
che cosa dovra rispondere S? Ovviamente, sulla base delle stesse ragioni per
cui pretende che il contenuto che ha posto sia vero, rispondera che é quel
contenuto che non verra negato dall’integrazione-che-toglie-il-limite. (g) Nel
dare questa risposta sara nuovamente soggetto al limite? Certamente, ma
altrettanto certamente & questa 'unica risposta che S puo dare riuscendo ad
essere fedele sia al riconoscimento dei limiti, sia alle ragioni che sono a favore
della verita del contenuto posto come vero (o della bonta della condizione
posta come buona).

Terminata questa sosta digressiva su un punto che & pero molto
importante, soprattutto per un discorso, come quello di Botturi che intende
sia salvaguardare la non negativita strutturale della condizione finita e
storica, sia anche sottolineare come in essa vi sia qualcosa, avente, ad esempio,
la forma di un’aspirazione non accantonabile, che la dinamizza e rende
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impossibile acquietarsi in essa, bisogna tornare all’esposizione degli snodi del
discorso generale4.

Come anticipato, il secondo capitolo ¢ dedicato ad approfondire quella
componente del fare esperienza che e il logos e la sua gia affermata
trascendentalita. La domanda cui il capitolo é dedicato la si puo riformulare
cosi: qual € la forma originaria del pensare in quanto momento strutturale
dell’esperire, che € capace di trascendere qualunque contenuto determinato?
La risposta difesa da Botturi e che tale forma ¢ quella del giudizio d’esistenza.
La difesa di tale tesi richiede I’attraversamento critico di due macro dibattiti,
I'uno & ovvio e, giustamente, Botturi lo mette in evidenza: si tratta di
discutere la critica heideggeriana all’asserzione come forma originaria della
comprensione dell’essere — una discussione che Botturi prolunga fino a
ricomprendere acutamente anche il lavoro husserliano sul prepredicativo. 1l
secondo macro dibattito ¢ meno noto, ma forse piu importante e sta nelle note
o nella sapienza dei riferimenti che costellano il capitolo: ¢ il dibattito sulla
semantizzazione dell’essere; é chiaro infatti che sostenere che il logos é giudizio
d’esistenza ha delle conseguenze sul problema di come intendere la nozione di
ente nella sua trascendentalita. A questo proposito, Botturi si propone di
“tornare a Tommaso d’Aquino” (e alla concezione dell’essere come actus
essendi), ma seguendo una via ben precisa, quella che passa per i lavori di E.
Gilson, J.B. Lotz, J. Maréchal, B. Lonergan e J. de Finance e avendo inoltre,
all’interno della tradizione neoscolastica o di filosofia dell’essere, almeno un
obiettivo critico quast esplicitato, G. Bontadini (alla cui semantizzazione
“neoclassica” ¢ dedicata un’interessante nota, a p. 26, che sarebbe stata ancor
piu interessante se fosse stata sviluppata di piu e piu esplicitamente).

Prescindendo ora dalle pur interessanti analisi determinate, ’esito del
capitolo e che, sebbene il giudizio “nella sua forma compiuta ed esplicita” non
sia il primo e non si realizzi in ogni esperire, invece, in quanto “attivita
d’affermazione d’essere” o d’esistenza, “sta alla radice dell’esperienza™ (p. 38)
e rende possibile tanto le esperienze prepredicative quanto il giudizio
determinante (oltre che, appunto, l’esplicitazione riflessiva del giudizio

4 Non occorre neanche sottolineare che la cattiva risoluzione dell’aporia considerata, cioé la
soluzione che accede alla negazione indiscriminata ¢ una delle possibili interpretazioni
speculative dell’angustia e della malinconia: “se questo non é tutto, allora che valore ha?
Nessuno”. E ancora, se riconoscere che nessuna condizione che gli umani possono produrre
da soli puo dare loro una felicita totale (cio¢ puo riconciliare ogni negativo) ¢ utile a dare
uno spazio al senso del limite o a non sovrainvestire la propria capacita di intrapresa, ¢ vero
altresi che quel riconoscimento puo anche rovesciarsi nella negazione indeterminata della
positivita di ogni condizione finita e storica e di ogni impegno in essa (“perché affannarsi
dietro a beni sempre insidiati da dolori e che dunque non danno la piena felicita?”).
Prendere atto di tali implicazioni esistenziali della cattiva soluzione dell’aporia considerata,
comungque, non richiede che si intrattenga I'ingenua convinzione che la corretta soluzione di
quell’aporia sia sufficiente a sciogliere quelle posture esistenziali.
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d’esistenza). Cosi, la predicazione “dell’essere coincide con I’apertura
dell’orizzonte previo di senso e con I'inaugurazione del mondo” (p. 40).

Il terzo capitolo ¢ dedicato ad un confronto con una molteplicita di
posizioni che stanno a rappresentare le varie anime della tradizione
ermeneutica: L. Pareyson, H.G. Gadamer, G. Vattimo, C. Sini, K.O. Apel, M.
Ruggenini. Alcuni di tali confronti sono piu riusciti di altri, il mio “preferito” é
quello, gia ricordato, con Gadamer che si prolunga in quello con Vattimo (pp.
60-67). La questione di fondo del capitolo, comunque, ¢ della massima
importanza e non si riduce all’opportunita di prendere posizione su posizioni
note, ma differenti. Il punto €, invece, mostrare che la trascendentalita del
logos si compone con le condizioni storico-linguistiche in cui il pensare umano
si esercita e il cuore della mossa risolutiva sta nel rilevare, non gia che
I’evidenza delle condizioni storiche esclude la capacita di autotrascendenza
della ragione, bensi che solo riconoscendo tale capacita ¢ possibile riconoscere
senza autocontraddirsi la storicita di quelle condizioni. Botturi mostra come
Gadamer compia in piu di un’occasione tale riconoscimento, sebbene non
riesca a difenderne completamente lo spazio nel suo discorso (pp. 55-56, 59-60)
e come Vattimo, che tenta di liberare I'ermeneutica da quei “residui” di
trascendentalismo (p. 64), finisca appunto per autocontraddirsi, cioe, sia detto
senza arroganza, per fare un discorso che non sta davvero insieme e non un
discorso che semplicemente contravviene una regola che si puo assumere o no
(pp- 65-66)°.

L’esito del capitolo & che I'intenzione d’essere che caratterizza ’apertura
giudicativa “non sospende e non astrae in nessun caso dall’appartenenza e
dalla circolazione del soggetto entro il linguaggio, bensi [...] dischiude e [...]
sostiene la capacita di affermazione e di interrogazione [proprie del soggetto],
che non dipendono come tali dal linguaggio. Si tratta di una capacita senza la
quale [...] il soggetto sarebbe sopravanzato dal linguaggio in cui ¢ “gettato” e
sarebbe trascinato nel flusso semiotico”. L’apertura garantita dal giudizio
d’esistenza &, invece, il “principio di autotrascendenza del pensiero linguistico e
quindi anche della produttivita e novita del lavoro ermeneutico” (p. 82).

> La precisazione appena compiuta sul Principio di non contraddizione ha questa ragion
d’essere: se tale principio fosse solo una regola di inferenza che si puo assumere o meno e che
¢ semplicemente per lo piu assunta o utile-comoda da assumere, Vattimo potrebbe
legittimamente far valere la sua liberta di non assumere cio che altri assumono o che ¢
comodo assumere e aggiungere che denota violenza criticare il suo discorso sulla base della
sua non conformita ad una norma locale, invece di ascoltarlo nella sua differenza. Quel
principio, pero, € un principio e dunque non é locale; ne consegue che il giusto dovere di
ascoltare ogni discorso nella sua differenza per comprenderlo prima di giudicarlo puo essere
invocato solo se si sottintende che, ascoltando meglio, si potrebbe vedere che il discorso di
Vattimo non ¢ affatto autocontraddittorio e dunque inconsistente.
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Il quarto capitolo, tra i piu belli dell’intero volume, & dedicato al desiderio
trascendentale, cioé ad un altro degli assi strutturanti il fare esperienza umano,
dopo il logos. Questo capitolo & particolarmente riuscito e colpisce, perché qui
piu che altrove Botturi ripone la sua creativita filosofica nei dettagli. Un po’
come un’artista che, volendo riportare I'attenzione e la luce su un antico
quadro non piu notato, avesse intuito che non si tratta di ripulire i volti delle
figure centrali i cui lineamenti hanno conservato tutta la loro evocativita,
quanto piuttosto di ravvivare I'intorno, magari aggiungendo discretamente il
ritratto di un fiore esotico ai piedi dei protagonisti o facendo si che nelle rocce
sullo sfondo sia indovinabile il profilo di un triceratopo, cosi Botturi ripropone
alcune tesi sul desiderio che sono classiche nella tradizione aristotelico-tomista,
ma articolandole in rapporto a questioni che per il lettore contemporaneo sono
le pitu profonde o aggiungendo specificazioni che raggiungono immediatamente
i dubbi che le formule classiche possono suscitare in chi pure vorrebbe che
portassero luce nella propria autoelaborazione esistenziale. Tra le tesi classiche
di cui Botturi si riappropria vi & ad esempio quella sull’indisgiungibilita di
desiderio e pensiero, che comporta che ogni figura dell’esperienza sia “sempre
in qualche misura cognitiva e appetitiva” (p. 88), tesi che si specifica
nell’affermazione della priorita reciproca di intellectus e voluntas sotto diversi
rispetti, il primo quanto alla specificazione del fine della seconda (ordo
specificationis), la seconda quanto alla mozione effettiva (ordo exercitii)’.
Un’altra tesi rielaborata e riproposta ¢ quella riguardante la differenza, ma
anche la non separazione tra il desiderio, come declinazione dell’apertura
illimitata del soggetto, e i bisogni: si noti che nell’esame, non sempre
chiarissimo, di questo rapporto viene anche evocata ’aporia discussa poco fa;
infatti, il desiderio da un lato funziona come istanza critica sui bisogni,
ricordando che ci0 cui essi tendono & qualcosa avendo il quale non si
raggiungerebbe comunque la piena soddisfazione, l’aspirazione alla quale
(aspirazione che e il desiderio) li anima dal profondo, dall’altro lato, pero, il
desiderio non puo deporre tutti i bisogni (e la positivita di cio a cui essi
tendono) in una negazione indiscriminata (cfr. pp. 102-106)". Un’ultima tesi,

6 Su questa tesi, Botturi torna anche in seguito e la ragione & chiara: calibrandola
attentamente si evita una delle piu speciose dicotomie che imperversano nell’antropologia
filosofica, soprattutto moderna. Decisiva ¢ in proposito la nota 16 di p. 136 e poi anche la
nota 51 di p. 267 (e il testo relativo) e, infine, le osservazioni sintetiche di pp. 280-281. Si
vedano anche, non sul rapporto logos-desiderio, ma su quello, ad esso legato, logos-affetti le
importanti pagine: 216-220.

" Ma perché il desiderio non puo deporre indiscriminatamente e d’un colpo tutti i bisogni in
quanto relativi ad oggetti limitati e dunque inadeguati alla sua propria apertura illimitata?
Questa domanda & chiaramente una riformulazione dell’aporia gia discussa, ma della
soluzione che ho proposto posso qui fornire la seguente riformulazione che é forse ancor piu
vicina al linguaggio de La generazione del bene: il desiderio & desiderio del bene (“bene” & il
nome di cio a cui 'apertura illimitata del desiderio aspira), ma il desiderio muove
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centrale nel capitolo, che Botturi esplicitamente riprende (anche) dalla
tradizione tomista é quella per cui essendo la piena soddisfazione del desiderio

concretamente il soggetto solo in quanto il bene & specificato (cioe: il soggetto si muove solo
in quanto desidera un qualche bene, cioé qualcosa che gli appare bene), questa
specificazione-limitazione mantiene il nesso vitale col desiderio non se & esteriormente (e
irrazionalmente) negata in quanto limitazione, bensi se ¢ concretamente posta come un
positivo che non é il tutto del positivo e se dunque ¢ disponibile ad essere dinamizzata dal
desiderio. Detto altrimenti, il desiderio opera sui bisogni offrendo loro una prospettiva piu
ampia, il che non avviene tanto e solo “una volta per tutte” (quasi si trattasse di assentire
riflessivamente alla tesi formale: “gli oggetti dei bisogni non danno la felicita”), bensi
avviene attraverso la riapertura frequente della questione intorno alla bonta sia degli
oggetti dei bisogni, sia dell’ordine di questi. E in questa dinamica (che non é una negazione
indiscriminata e ripetuta indefinitamente) che opera e si va valere, nella condizione storica,
I'illimitatezza del desiderio e cioé la trascendentalita del bene. Come si puo intuire c¢’¢ qui la
possibilita di congiungere questo discorso con una delle formule associate al desiderio da
Jacques Lacan (autore citato in piu di un luogo del libro da Botturi): “ce n’est pas ¢a”.
Questa formula non dice che I'oggetto del desiderio non & questo (¢a), per sottintendere &
quest’altro o qualcos’altro, un altro oggetto, diverso dal primo: dice invece che il desiderio
non ¢ relativo a qualcosa che appartenga all’ordine degli oggetti, dei “questi”. (Se, come per
Lacan, in essa non ricorre la parola “oggetto” nell’accezione trascendentale per cui é
oggetto qualunque possibile termine intenzionale del pensare, allora questa tesi e difesa
pure da Botturi; cfr. p. 101.) D’altro canto, quella formula va salvata dal rischio
(ovviamente non voluto da Lacan) di legittimare una deposizione indiscriminata di ogni
determinato, deposizione che non é parte della vitalita del desiderio, ma via alla
malinconia. Per ottenere questo risultato si puo insistere sulla dinamicita del desiderio, sul
suo mettere in movimento o in prospettiva gli oggetti determinati, sul suo farne qualcosa
rivelando che il punto non é 'oggetto, ma il contesto pratico-relazionale che si sa tessergli
intorno (come accade con il dono, dove chi sa donare & chi sa prendersi cura ed inventare lo
spazio in cui I'oggetto, che a questo punto puo essere anche un sassolino particolarmente
levigato dal mare, potra rilucere). Resta pero che questa dinamicita del desiderio puo essere
introdotta nel discorso solo se il termine del desiderio non ¢ evocato unicamente in maniera
negativa: cosi, se & vero che ogni determinare suona come un oggettivare, come un fare di
quel che si determina un oggetto, qualcosa con cui si ha a che fare al modo in cui sappiamo
avere a che fare con gli oggetti, & vero altresi che la pura determinazione negativa non e
risolutiva. L’antica e a mio parere insuperata soluzione platonica del problema si puo
descrivere cosi: da un lato distinguere speculativamente tra il determinare ordinario e
quello speculativo-trascendentale, dall’altro inventare racconti, esempi, immagini che
sappiano far toccare lirriducibilita ai determinati oggettuali di quel che & stato
positivamente determinato a livello speculativo. Fuor di metafora, questi racconti e
immagini, come anche le parabole evangeliche, mirano ad esemplificare come aver a che
fare con quei positivi sia differente dall’aver a che fare con i positivi oggettuali. In
conclusione, del “termine” del desiderio & possibile sia (a) una descrizione speculativa che
suona come una oggettivazione (per via dei limiti del linguaggio rispetto alle esigenze della
speculazione), ma che, se & speculativamente intesa, si pone come irriducibile ad una
oggettivazione, sia (b) un’evocazione ad esempio attraverso il ritratto di una situazione in
cui il desiderio trova spazio nella sua differenza e capacita di riconfigurare 'ordine e
I'inseguimento di bisogni reali o presunti.
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una a cui I’essere umano non puo né smettere di aspirare, né pero una che puo
produrre storicamente e con le sue sole forze, allora essa resta, in ultima
analisi, qualcosa che gli umani non possono che ricevere (cfr. pp. 116-117)%,

Intorno a queste e altre tesi fondamentali, nel quarto capitolo si trovano
schizzi di analisi di fenomeni quali il gioco (su cui tornera anche a p. 273), lo
sport, I’arte, il piacere, la carezza, la fiducia, la redenzione e altri ancora. A
mo’ di esempio mi soffermero brevemente sulle osservazioni a proposito della
tecnica, su quelle a proposito dell’ideale dell’equilibrio con "ambiente e su
quelle sulla sofferenza.

Attraverso la tecnica, dice Botturi con Marx e Gehlen, 'uomo tenta di
trasformare il mondo per adattarlo a sé. Riconoscere questo non impedisce di
prendere atto di alcune delle verita evidenziate nella tradizione heideggeriana
e cioe che il sistema tecnico non sia oggi trattabile come uno strumento tra gli
altri, di cui 'uvomo dispone innanzi tutto in quanto puo decidere se usarlo o
meno, ma che anzi finisca con I'imporre agli uomini un’interpretazione dei fini
da perseguire. Cio nonostante, quel primo riconoscimento getta nuova luce su
queste analisi dello stato presente, soprattutto se € appropriatamente
sviluppato. In particolare si tratta di non credere che la tecnica trasformi il
mondo per soddisfare i bisogni dell’'uomo; se fosse cosi, gli umani sarebbero gia
pervenuti ad un equilibrio e non si saprebbe rendere conto della tendenza del
sistema tecnico ad andare oltre il dato a superare i limiti appena incontrati, a
progredire nella potenza trasformativa. Il fatto & che la tecnica si lega al
desiderio e ne rivela, a modo suo, ’essenza (quell’essenza che, in modi anche
piu profondi e complessi, rivelano pure altri fenomeni): il desiderio cerca di
oltrepassare ogni esteriorita e opposizione a sé e dunque, ad esempio, di
conciliarsi con le condizioni naturali in cui si distende invece di averle di
fronte, riottose e respingenti; ma, e questo ¢ fondamentale, in tale ricerca di
conciliazione con Dalterita, il desiderio, in quanto intenzionalmente
trascendentale, non puo accontentarsi e spinge sempre oltre l'ideale della
conciliazione; “nella tecnicita umana appare cosi una legge di composizione
dell’espertenza che non consiste nella risposta univoca alle condizioni date,
bensi nel desiderio di conciliazione sempre piu avanzata ed estesa del limite
ontico e dell’illimite intenzionale dell’esistenza™ (p. 92).

Sulla questione della tecnica, Botturi ritorna anche verso la fine del volume
per mostrare come si puo arrivare a porre la questione etica: “se il potere
tecnologico & sempre piu quello di fare il mondo a immagine dell’'uomo, il
problema capitale & piuttosto 'immagine che ha di sé ’agente tecnologico™ (p.
320); mi sembra questa un’impostazione della questione della tecnica, meno

8 Si noti: Botturi ovviamente non afferma che tale soddisfazione piena & ricevuta
necessariamente, ma che, se accade, non puo che essere ricevuta — e ricevuta come qualcosa
di gratuito, aggiunge (cfr. p. 121).
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ovvia e soprattutto piu interessante e feconda di quella che insiste sul dovere
di rispettare i “limiti” di questa o quella dimensione del mondo e
sull’opportunita di cercare un equilibrio in essi.

L’ideale dell’equilibrio & criticato da Botturi proprio perché sottovaluta il
fatto che & costitutiva dell'umano wuna condizione disequata tra
“I'inesauribilita dell’apertura ontologica e la finitezza dell’esistenza” umane
(p- 97). Questa sproporzione intrinseca non si lascia inquadrare come un
accidentale squilibrio che puo essere tolto una volta per tutte, anche se magari
attraverso una lunga pratica di esercizi spirituali, pervenendo ad un equilibrio
omeostatico. 1l desiderio aspira a togliere I’esteriorita delle condizioni ontiche
e questa conciliazione puo essere chiamata “equilibrio”, purché si riconosca
che la sua illimitatezza rimette sempre di nuovo in questione ogni presunta
sua realizzazione finita.

La strapotenza dell’attuale configurazione data della realta e la sua
esteriorita rispetto ai desideri dei singoli in carne ed ossa, uomini e donne,
produce in questi una sfiducia cosi radicale che sembra lasciare come unica via
d’uscita dall’insoddisfazione 'ideale di una vita equilibrata e sintonica con il
proprio corpo, l’ambiente, la vita animale; il rischio che questa sia
un’immagine ideologica, per altro meno incompatibile con lo status quo di
quanto non sembri a prima vista (come dimostrano, per esempio, sia la
pubblicizzazione della produzione biologica, sia la disponibilita di uno yoga-
fai-da-te), & alto e Botturi, offrendo una rappresentazione piu complessa della
conciliazione cui il desiderio aspira, ci da la possibilita di capire perché essere
cauti o, meglio ancora, perché desiderare piu in grande; il desiderio umano,
infatti, ¢ “tensione a una conciliazione sempre nuova tra l'illimitata capacita
ideativa e le determinate condizioni entitative del suo esercizio” (p. 100)9.

In quanto desidera questa trasfigurazione della sua condizione (“la totalita
umana riconciliata”, p. 100), 'uvomo non é gia in tale conciliazione: & tanto
proteso al superamento dell’estraneita in cui si trova la sua onticita, quanto
esposto a che questa estraneita gli si ripresenti dolorosamente davanti, nello
scacco dei suoi progetti, nella morte dei suoi cari, nella difficolta di trovare i
mezzi per realizzare il bene che desidera. Questa condizione di esposizione che
non é il dolore, ma cio che il dolore rivela e cio che del dolore & condizione di

9 Questa nozione della “conciliazione” definisce 'oggetto (nell’accezione trascendentale di
“oggetto) / non-oggetto (nell’accezione ordinaria di “oggetto”) del desiderio umano e
consente di mettere in ordine da un punto di vista categoriale nella selva delle indagini sul
desiderio umano: la conciliazione infatti ¢ una certa condizione, per cui, per esempio, non &
una sostanza, anche se & ben possibile che in quella condizione vi siano vari rapporti a varie
sostanze, non € un agire, anche se in quella condizione & possibile che vi sia agire, non é un
legame, neppure un legame di reciproco riconoscimento o fiducia, sebbene, sulla base di
ottime ragioni, si debba affermare che quella condizione richiede che ci si trovi in legami di
riconoscimento; cfr. pp. 101-102.
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possibilita, Botturi la chiama “sofferenza”; & 1’essenza della non conciliazione
della nostra condizione. C’¢ stato chi, ad esempio una parte della cultura
romantica, ha posto questa condizione come inevadibile, mentre altri, ad
esempio Schopenhauer, ritengono che ci si possa liberare della negativita di
questa condizione liberandosi del desiderio, il quale, in quanto aspirazione alla
conciliazione, ¢ la causa per cui quella condizione ci appare come un negativo:
prima di considerare queste due posizioni, pero, ¢ importante sottolineare con
Botturi che il nostro presente é essenzialmente dominato da altre posizioni
accomunate dall’incapacita di porsi innanzi la sofferenza, il patire, la passivita
e dunque offrire un’elaborazione simbolica per essi. La tecno-scienza ¢, a
questo proposito, animata da un’ideologia per cui la cancellazione del dolore e
della sua possibilita ¢ all’orizzonte prossimo del progresso: da cio consegue che
la fondamentalita del patire si sposta nell’impensato e nell’intrattabile (cfr.
pp- 112-113).

Quanto alle due posizioni appena citate, la scommessa della seconda (quella
per cui ¢ possibile accettare la sofferenza togliendole cosi il carattere di
“scandalo”) & che, se non il desiderio in quanto tale, una certa sua lettura é
frutto di una mitologia: in particolare I’ideale di una conciliazione totale che
sia anche trasfigurazione della condizione storica e persino redenzione del
passato e di cio che di non riconciliato v’é nel passato, ecco questo ideale deve
essere sottoposto ad una demitizzazione da cui il desiderio ne uscira piu che
moderato, “finalmente maturo e dunque consapevole della sua finitezza”. A
mio parere questa sfida non é di per sé ideologica: ¢ innegabile che il soggetto
umano sia anche un soggetto desiderante e che il suo desiderio non si soddisfi
presso questo o quell’oggetto, presso questa o quella condizione dal significato
limitato, d’altronde, é altrettanto innegabile la tendenza al rivestimento
immaginario dell’aspirazione del desiderio per cui ¢ opportuno un lavoro di
purificazione e demitizzazione. Nello spazio delimitato da questi confini, c’e da
giocare la partita che puo essere sintetizzata cosi: quanto di cio a cui aspiriamo
¢ frutto di una proiezione immaginaria e regressiva e quanto di cio che ci
sembra di poter deporre come un sogno illusorio ¢ invece qualcosa che
possiamo si (parzialmente) sospendere, ma solo rinserrandoci in una visione
claustrofobica e rinunciataria dell’esistenza? Fino a che punto stiamo
finalmente imparando a dire si alla finitezza, invece di disconoscerla e fino a
che punto, invece, con la scusa della maturita, stiamo rinunciando a cio che di
infinito c¢’¢ in noi, nel nostro desiderio, ad esempio? Botturi offre una
molteplicita di osservazioni fenomenologiche, oltre che il riferimento ad una
grande varieta di autori, anche provenienti da tradizioni differenti (per la tesi
che l'ideale della felicita arrivi ad essere aspirazione ad una redenzione del
passato, cita anche W. Benjamin), per avvalorare e difendere la sua
determinazione della condizione verso cui il desiderio si dirige e,
personalmente, sono propenso a pensare che non si possa pretendere o offrire
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di piu (cfr. pp. 116-117); probabilmente, pero, Botturi ritiene anche di aver
fornito un’argomentazione trascendentale a favore della tesi che la condizione
cui il desiderio aspira sia quella riconciliazione totale che trasfigura la
condizione storica (non negandone la finitezza, ma salvandola dalla negativita
che ora ospita in sé e che ¢ la sofferenza): quello che mi chiedo e che qui lascio
senza ulteriori commenti, é se la determinazione della condizione soddisfacente
il desiderio che si puo fondare trascendentalmente sia davvero capace di
decidere tra le due alternative sopra evocate o se invece queste possano
entrambe essere rese compatibili con quella, senza che si perda la loro
differenza'®.

Quanto alla tesi per cui la sofferenza sarebbe inevadibile, in quanto & sia
indeponibile il desiderio di conciliazione, sia insuperabile la condizione di non
conciliazione, essa merita alcune annotazioni. La sua seconda componente
equivale all’affermazione che il desiderio & necessariamente insoddisfabile, la
prima all’affermazione che non si puo sospendere o lasciar cadere il proprio
desiderio. Ora, € possibile desiderare sapendo che tale desiderio sara
necessariamente insoddisfatto? Secondo Botturi, e a mio parere ha ragione, la
risposta ¢ no (cfr. p. 106): il desiderio comporta I'impegno di verita sulla
possibilita della soddisfazione. Da ci0 consegue che la tesi sull’inevadibilita
della sofferenza ¢ una tesi sull’inevadibilita dell’illusione di soddisfazione e
dunque € una tesi che si trova in una condizione paradossale, come tutte le tesi
che, pretendendo di essere vere, affermano I'inevadibilita da un certo errore.
(Da questa osservazione si potrebbe tentare di costruire un argomento su cui
Botturi non si avventura, ma che io propongo in forma interrogativa: se il
desiderio ¢ indeponibile e se il desiderio, indeponibilie, comporta la pretesa che
la sua soddisfazione sia possibile, allora tale soddisfazione puo davvero essere
impossibile?)

Il quinto capitolo & dedicato alla liberta, che ha nell’infinitezza del logos
(“apertura trascendentale al vero”) e in quella del desiderio (apertura
trascendentale “al bene”, p. 125) le sue condizioni di possibilita. La liberta, che
Botturi intende, sulla base di un’argomentazione complessa e anche

10 Chiarisco che il mio dubbio non & se cio a cui aspiriamo sia la conciliazione piena descritta
anche da Botturi oppure quelle condizioni “piu sobriamente umane” che sono difese da
molti che affermano di dover tornare a guardare all’ideale greco e pre-cristiano di felicita; il
mio dubbio é se per trovare la risposta alla questione appena citata sia sufficiente quel che,
intorno al desiderio, si puo stabilire con argomentazioni trascendentali o se, invece, quel che
con tali argomentazioni si puo stabilire abbia una formalita (che non é vuotezza) tale da
poter essere ammesso sia da Botturi, sia dai suoi avversari. Carmelo Vigna (i cui lavori sul
desiderio trascendentale sono considerati e parzialmente discussi da Botturi), ad esempio,
ritiene invece che gli argomenti trascendentali costruibili (e da lui costruiti) intorno al
desiderio siano capaci di risolvere la disputa evocata; cfr. C. Vigna, Etica del desiderio
umano (in nuce), in C. Vigna (a cura di), Introduzione all’etica, Vita e Pensiero, Milano
2001, pp. 119-154.
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storicamente accurata (sebbene talvolta un poco dispersiva), come capacita di
automotivazione da parte della volonta del soggetto (cfr. pp. 129-131, 136-
138) e che si esprime nelle scelte e nelle decisioni (cfr. pp. 139-141), si fonda sul
logos e sul desiderio in questo modo: “se il giudizio (d’esistenza) da alla ragione
lo spazio logico della confrontabilita dei possibili e con cio I'in-dipendenza e
I'in-differenza, cioé la superiorita e la distanza, indispensabili perché la scelta
possa esercitarsi, il desiderio invece apre l'orizzonte del bene, secondo cui i
possibili sono avvertiti nella loro convenienza/sconvenienza per il soggetto
agente” (p. 154). Questa comparazione tra le possibilita (su cui ’essere umano
non ¢ chiuso e “schiacciato” perché la trascendentalita del pensare gli
garantisce uno spazio d’arretramento) alla luce della ratio boni, cioé alla luce
della questione del (loro essere o no partecipi) del bene (questione e ratio
legittimate dalla struttura e trascendentalita del desiderio), non va intesa
come volta a stabilire se questi possibili realizzano o no I'interezza del bene; in
questo caso, infatti, sarebbe legittimata la gia evocata “negazione
indiscriminata”, bensi come interrogazione sulla loro relativa bonta, cioé sul
tipo di convenienza loro rispetto al soggetto (cfr. pp. 152-155)"".

All’'interno dell’esame dell’articolata struttura della liberta (struttura
descritta con l’espressione “organismo dialettico”), Botturi riesce a compiere
alcune osservazioni interessanti e sviluppate con eleganza sia sulla filosofia
contemporanea, sia sulla cultura contemporanea. Quanto alla prima rileva
come il dibattito attuale sul determinismo ricalchi gli schemi (e le astrazioni)
di quello moderno (e tardo-medioevale), oltre ad indicare feconde traiettorie
per oltrepassarlo (cfr. 126-131); quanto alla cultura contemporanea, rileva
come l'innegabile valore della liberta e della capacita d’automotivazione e
d’autodeterminazione tenda a divenire I'unico valore o quello direttivo, cioé
capace di giustificare “qualunque contenuto di scelta per il solo fatto di essere
“liberamente” scelto” (p. 143). Questa tendenza ha I'ulteriore effetto di
valorizzare, se non addirittura di tenere in vista, unicamente cio che é
disponibile alla libera manipolazione; sennonché la liberta stessa € possibile in
virtu di condizioni che non sono ad essa disponibili. Si produce cosi
un’incapacita da parte della cultura della liberta di pensare quel necessario che
é condizione stessa della liberta. Botturi esamina questa deriva considerando
la radicale riflessione sulla liberta che attraversa alcuni romanzi di

' Jo ho parlato di “tipo di convenienza”, mentre Botturi, nel passo citato di
“convenienza/sconvenienza’: la ragione di questa differenza & che nel quinto capitolo,
Botturi non ha ancora completato la sua riappropriazione critica dell’affermazione
tommasiana della trascendentalita del bene; alla luce di tale riappropriazione infatti, si
arriva ad affermare che ogni cosa in qualche modo é conveniente per cui la possibilita qui
descritta come “scelta di cio che & sconveniente” va ri-compresa come “scelta di un bene che
non ¢ il bene che dovrebbe (non necessariamente in senso morale) essere scelto” (cfr. p 297,
n. 38).
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Dostoevskij, ad esempio I demoni (cfr. pp. 144-146), dove il desiderio di
riprendere e togliere cosi dalla loro estraneita le condizioni esistenziali della
liberta si traduce nell’autodistruzione della liberta stessa (il suicidio come
prova dell’assolutezza della liberta).

In opposizione a questa cultura, il primo compito del pensiero & capire che
cosa sia il necessario in quanto si pone innanzi alla liberta: una determinazione
puramente intellettuale (ad esempio: logica) del necessario va integrata
dall’esplorazione di quegli ulteriori significati di cui si carica sul piano
esistenziale. Botturi riconosce implicitamente questa esigenza quando osserva:
“il necessario ¢ elemento normale della situazione esistenziale della liberta, in
rapporto a cui il senso di questa é di essere principio d’una sintesi nuova e
superiore (dal solo consenso alla trasformazione del dato), mentre il suo non-
senso sta nella sottomissione passiva o nella presunzione di una fittizia
indipendenza” (p. 147). Nel necessario che sta all’inizio della capacita di
iniziare qualcosa di nuovo, che & appunto la liberta, Botturi cerca anche il
fondamento di una normativita non esteriore per la liberta: non si tratta solo
di riconoscere che non tutto ¢ a disposizione giacché la stessa capacita di
iniziativa ha delle condizioni, ma si tratta anche di trovare, nello spazio logico
appena aperto per quelle condizioni, dei contenuti sostantivi e vincolanti (su
cui Botturi si soffermera soprattutto nei lineamenti di metaetica ed etica
fondamentale che occupano la seconda parte del volume, quando riabilitera la
nozione di “inclinazione naturale” e difendera il valore orientativo per I’agire
libero dei fini di tali inclinazioni). Prima di esaminare questo sviluppo,
comunque, si deve ben apprezzare l'innegabile rilievo per cui la liberta &
rinviata continuamente anche a cio di cui non dispone, per nulla o quasi, per
cui D'attuazione della liberta richiede wuna pazienza (cfr. p. 147)
nell’elaborazione trasformatrice (tecnica, ma soprattutto simbolico-culturale,
giacché la prima e fondamentale trasformazione dell’esteriore si realizza con la
sua interpretazione e mediazione simbolica, che rivela la cosa, ma esprime
anche la posizione del soggetto nei suoi confronti; cfr. pp. 339-342): “si
configura cosi il fine generale della liberta, che ¢ di affermarsi universalmente
come liberta che si sottrae alla dipendenza del non-libero con I’assegnargli,
assumendolo o trasformandolo, il suo significato in rapporto a se stessa” (p.
154).

La piu importante tra le condizioni della liberta (la cui trattazione inizia
alla fine del quinto capitolo e continua nel sesto, a anche nel settimo) ¢ data
dalle relazioni con altri che attivano e innescano persino le capacita
trascendentali del soggetto: quelle relazioni e in primis (almeno per lo piu)
quelle familiari iniziano il soggetto alla sua liberta (cfr. pp. 157, 178 e anche
205 e 273 dove si riconosce in particolare la priorita del gesto materno); “in
generale, il soggetto € in grado di assumere il compito della sua liberta, solo
nella misura in cui ha la certezza di un riconoscimento che ha
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preventivamente accolto la sua stessa liberta” (p. 159). Non solo queste
relazioni di fiducia attivano la capacita di automotivazione (che per sé non
puo che essere posseduta originariamente dal soggetto libero), ma offrono
anche la prima “esperienza paradigmatica del bene” (p. 159) che indurra il
soggetto a cercare il proprio e forse a cercarlo in altrettanto buone relazioni.
Come Botturi chiarira piu avanti, infatti, i rapporti di riconoscimento, dove si
¢ gratuitamente (cfr. pp. 177-180) e liberamente accolti anche nella propria
finita particolarita, ma si riceve anche 'offerta di poter rispondere altrettanto
gratuitamente (e dunque esercitando la propria liberta), sono un’eminente
“figura della riconciliazione”: sebbene non realizzino “una situazione
radicalmente pacificata” sono “l’esempio intimo e forte, forse l’archetipo

stesso, della “riconciliazione”

della polarita di finito e infinito da cui il
soggetto € costituito” (p. 171).

La fondamentalita delle relazioni di riconoscimento costituisce il tema del
sesto capitolo che intende mettere a fuoco che non vi & identita soggettiva
senza rapporti di riconoscimento, ma anche come quell’identita dipenda dal
riconoscimento: “la relazione di riconoscimento non ha il potere di far essere i
soggetti| in senso ontologico fondativo, bensi di attivare e in questo senso di
far esistere da soggetti” (p. 170); detto altrimenti, i rapporti di riconoscimento
non sono condizione della capacita di operare o esistere da soggetti, ma sono
condizione perché tale capacita passi all’atto, si eserciti e dunque perché i
soggetti esistano effettivamente come soggetti.

In rapporto alle relazioni-legami troviamo un’individuazione notevole di
quella incapacita di molte porzioni della cultura contemporanea (e moderna)
di pensare cio che sta a monte della liberta e che va custodito se si vuol
custodire la liberta: 1'idea che alla base della relazionalita sociale stia un
contratto comporta infatti il disconoscimento del fatto che quella specifica
iniziativa che da luogo ad un contratto presuppone i legami in cui, per lo
meno, si &€ appreso a parlare e ad aver fiducia negli altri e nelle loro parole; non
solo, il contratto non puo neppure costituire I'ideale immunizzazione dai rischi
che le relazioni in cui siamo presi portano in sé. Infatti, sebbene tali rischi
esistano e si tramutino anche frequentemente in realta dolorose (violenze,
abbandoni, soprusi, offese ecc.) e sebbene taluni conflitti possano ben essere
gestiti attraverso mediazioni contrattuali, I'idea che tali mediazioni siano
I’essenza della strategia di gestione della conflittualita disconosce la realta dei
fenomeni che vuole intercettare. Chiedere di deporre ogni relazione per poterla
poi rifondare contrattualmente sarebbe come volersi ridare la nascita da soli
per risolvere alla radice quel non-riconciliato con cui non smettiamo di avere a
che fare. Si tratta invece di riconoscere I'indisponibilita della propria nascita e
in questa indisponibilita un significato per il nostro vivere: cosi, cio che di
indisponibile (e potenzialmente doloroso) c’¢ nelle relazioni in cui siamo presi
non puo che essere mediato e rielaborato-trasformato pazientemente, giorno
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dopo giorno, in un “lavoro” di edificazione del legame come legame di
riconoscimento gratuito, su cui Botturi scrive una delle pagine piu intense del
suo libro (cfr. p. 182, ma il tema & poi ripreso, nel capitolo successivo, sia a p.
239, sia anche a p. 222, dove, pero, 'immagine del lavoro relazionale sfugge
dalle mani a Botturi e si traduce nell’infelice o quantomeno dubbia immagine
della “impresa cooperativa” e della “societa per azioni”).

Il settimo capitolo, intitolato Il corpo e gli affetti non tratta unicamente di
questi due pur ampi fenomeni, ma é chiamato anche a concludere la sezione
piu strettamente antropologica del libro: anche da qui la sua ampiezza e la sua
varieta interna di cui non solo non daro, ma neppure tentero di dare conto
.12

qul

Primo obiettivo di Botturi ¢ naturalmente render conto della corporeita
dell’essere umano, evitando sia il dualismo mente-corpo sia un riduzionismo
che ¢ incapace di render ragione dei fenomeni gia riconosciuti (la liberta,
I'illimitatezza del pensare e del desiderare) e, inoltre, che é fondato su una
metodologia che decide pregiudizialmente di trattare I’esperienza del corpo
come l’esperienza di qualunque altro ente materiale intramondano. Al
contrario, il corpo & innanzi tutto “corpo-proprio”, é cioé¢ qualcosa cui non
accediamo solo e prima di tutto come a qualcosa di esterno, bensi in quel modo
per cui nell’esser cosciente del mio corpo sono cosciente di me come incarnato.
Questa annotazione fenomenologica, di cui Botturi giustamente sottolinea che
accomuna sia una parte della fenomenologia contemporanea (Husserl, Merlau-
Ponty, Marcel, Sartre, Henry) sia la filosofia tardo-moderna della volonta
(Schopenhauer e Maine de Biran), sia Rosmini (e avrebbe potuto citare anche
uno dei maestri dell’Universita Cattolica della prima meta del ‘900: Giuseppe
Zamboni'?), questa annotazione, dicevo, obbliga a ristrutturare l’intero
dibattito contemporaneo sul nesso mente-corpo (cfr. pp. 196-197). Tuttavia,
non tutte le tradizioni citate come convergenti nel riconoscere la specificita
dell’esperienza del corpo proprio sviluppano questa osservazione
fenomenologica in un modo accettabile da un punto di vista veritativo: per
Schopenhauer in particolare nel vivere-sentire la propria carne si avverte il
limite del logos e il suo carattere subordinato: per Botturi, invece, il corpo
proprio, il Letb, & “innervato dal logos nelle sue profondita strutturali” e cio
perché il logos non si identifica con la coscienza, né tantomeno con la
riflessione, sebbene sia in quanto riflessione autocosciente che puo anche
prendere il corpo ad oggetto e non essere da esso giocato. Che cosa

12 Tra le cose piu notevoli che tralascero c’e¢ la messa a fuoco della differenza e del nesso tra
innamoramento e amore, messa a fuoco che passa anche per un corpo a corpo con il
Simposto platonico e la cui conclusione speculativamente piu alta si trova alle pp. 230, 231-
233, 234, 236..
13 Cfr. G. Zamboni, La persona umana. Soggetto autocosciente nell’esperienza integrale.
Termine della gnoseologia - Base per la metafisica (1940), Vita e Pensiero, Milano 1983.
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determinatamente significhi questo “innervare il corpo da parte del logos”,
Botturi non lo esplicita, ma io credo che, per lo meno una componente, se non
il tutto del significato di quell’espressione sia cosi riformulabile: i vari moti e
reazioni corporee e affettive, ancorché non coscienti, possono essere assunti e
riconosciuti coscientemente e riflessivamente dal soggetto come gia da sempre
suoi; ossia, non ¢ che nel riconoscerli, la coscienza produca in seconda battuta
il loro essere suoi, ma appunto li riconosce come da sempre suoi, sebbene prima
non coscientemente suoi; ebbene, la possibilita che ’assunzione si configuri nel
modo indicato é cio che quella locuzione esprime.

“Eppure [...] il corpo vissuto proprio, “soggettivo”, non cessa di essere
anche cosa, corpo “oggettivo” [...] visibile, oggettivabile, manipolabile. [...] 11
vivere il proprio corpo deve fare stabilmente i conti con il suo opposto
oggettivo” (pp. 200-201). Ritroviamo cosi nell’intimo del soggetto quella
disequazione che chiede di essere ricomposta (riconciliata), ma attraverso un
lavoro creativo e sempre da riprendere (per lo meno nella condizione storica): il
corpo ¢ infatti uno dei luoghi paradigmatici di manifestazione (nella
stanchezza, nell’inabilita manuale, nella malattia, nell’invecchiamento e,
ovviamente, nella mortalita) del non essere gia conciliata della nostra onticita
rispetto alla nostra liberta, cioé del fatto che non di tutto disponiamo, che non
tutto, neppure tutto di noi, risponde docilmente al nostro desiderio — per cui
quel desiderio € pro-vocato dal corpo a lavorare pazientemente alla sua
realizzazione, nelle pieghe della condizione in cui si trova e dando un posto
simbolico anche a quel che gli ¢ impossibile (magari il posto di cio che si
attende o spera di ricevere da Altri, cfr. p. 203).

Questo “schema” per cui il corpo, come tutto cio che puo pararsi innanzi
come estraneo, provoca la liberta ad un lavoro di mediazione ed
interpretazione (oltre che, eventualmente e comunque in maniera subordinata,
di trasformazione reale), consente a Botturi di affrontare la questione della
differenza sessuale opponendosi nettamente alle letture offertene dalla gender
philosophy per cui tale differenza é interamente un costrutto culturale: per
Botturi, invece, € qualcosa (una “datita ricevuta”) che provoca e chiede di
essere culturalmente interpretata e che per questo non & gia di per sé
un’interpretazione. Queste osservazioni, che mi paiono del tutto condivisibili'*,
sfruttano una distinzione gia implicitamente evocata, quella tra identita e
identificazione: nelle relazioni e dunque anche nella contrattazione simbolico-
culturale si gioca 'identificazione, ma non si costituisce come tale 'identita
che & invece presupposta come l'identita di quell’essere che, appunto, ha da
giocarsi liberamente la sua identificazione e che, in cio, & rinviato a realta e

14 Una posizione simile sulla differenza sessuale ho sviluppato da parte mia nel saggio che
appartiene al volume in uscita presso Vita e Pensiero: Donne, uomini. Il significare della
differenza, a cura di R. Fanciullacci e S. Zanardo.

338



L’esperienza del mondo e degli altri di fronte alla questione del bene

condizioni di cui non dispone e prendendo atto delle quali, o posizione in
rapporto ad esse, puo compiere la sua identificazione — e pudo anche non
riuscire a compierne una che realizzi cio che gli o le ¢ con-veniente.
Un’autoidentificazione e un progetto di vita, sebbene elaborati all’interno
di scambi e relazioni con altri, possono fallire; senz’altro falliscono se,
nell’interpretare ci0 che & dato (e chiede di essere fatto proprio in
interpretazioni), disconoscono il suo profilo, cioe gli attribuiscono significati
che negano quelli che sono ad esso costitutivi (che gli sono naturali) e che
esigono di essere riconosciuti. Questa nuova osservazione, nella sua formalita,
¢ difficilmente negabile e obbliga a riconfigurare il dibattito come contesa su
quali siano 1 significatt naturali del dato, quelli che l'interpretazione e la
soggettivazione di esso non possono negare senza contraddirsi. In questa
contesa, posizioni estreme sono ad esempio quella che afferma l’assoluta
plasticita del dato (cioé il suo non presentare un profilo “naturale” che debba
essere rispettato, perché tale da poter non essere rispettato): questa, pero, mi
pare un’ipotesi dalla dubbia consistenza sia in generale (anche la plastica non
puo sopportare qualunque tipo di trattamento), sia soprattutto in rapporto
alla natura dell’essere umano, il quale & senz’altro liberta, ma anche una
liberta facilmente distruggibile (oltre che degradabile). Una seconda posizione
estrema e quella che afferma che i significati naturali del dato, sebbene tali che
la loro presenza sia a priori innegabile, non sono di fatto determinabili
concretamente: ogni tentata determinazione é fallibile e, piii o meno
certamente a seconda dell’epistemologia di sfondo assunta, e ideologica, cioé
rispondente piu a logiche di potere che di verita. Questa posizione, all’interno
della quale possono essere iscritte posizioni “foucaultiane” come quella di J.
Butler, non puo che essere discussa sul piano epistemologico, dove si vedrebbe
che essa oscilla tra (a) il far leva su un’ovvieta (che le determinazioni a
posteriori sono per piu versi fallibili) ma tentando di trarne piu di quanto da
essa € traibile (cioe che ¢ irragionevole tentare determinazioni a posteriori,
invece di essere semplicemente ragionevole essere pronti a rivedere le
determinazioni tentate, di fronte a chi vi si opponesse sulla base di ulteriori
esplorazioni esperienziali e fenomenologiche) e (b) Dappoggiarsi ad
un’epistemologia che dall’opportuno riconoscimento del fattuale intreccio tra
potere e sapere arrivi (autocontraddittoriamente) a negare legittimita all’idea
stessa di sapere (e quindi allo stesso proposito di tentare di determinare con
veritd i significati naturali del dato da interpretare)'”. Al di qua di queste

15 Poiché della filosofia di Judith Butler circola un’immagine per cui essa sarebbe una forma
di idealismo (o costruttivismo) sociale integrale (il sesso non sarebbe altro che una
costruzione socio-linguistica ecc.), penso sia utile citare queste righe: “Si potrebbe affermare
che per prima cosa si debbano conoscere i principi dell'umano al fine di preservare e
promuovere la vita umana come la conosciamo. E se invece le stesse categorie dell'umano
escludessero proprio coloro che dovrebbero rappresentare e proteggere? [...] 'umano & mai
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posizioni estreme, ci sono quelle che si oppongono in quanto appunto
determinano diversamente i significati naturali del dato e tra le quali non si puo
che prendere una posizione, a sua volta tentativa, sulla base della
considerazione esperienziale e fenomenologica piu comprensiva possibile.
Quella di Botturi ¢ una di queste posizioni ed ¢ una che si appoggia ad
un’esplorazione fenomenologica, diretta e indiretta (cioé di prima e di seconda
mano), di tutto rispetto.

Per Botturi, ad esempio, in cio che & dato nella differenza dei sessi c’é
I'inclinazione alla generazione e questa, evidentemente, pone dei vincoli sulla
validita delle possibili interpretazioni della differenza sessuale stessa e della
relazione tra i sessi: “la generativita ¢ dunque il significato fondamentale anche
dell’identita corporea vissuta, di cui la partizione sessuale genitale ¢ come
I'iscrizione simbolica nella carne viva: la fecondita biologica & memoria
vivente che il soggetto corporeo generato é fatto per generare altri e se stesso,
ciascuno alla propria identita” (p. 208-209). Poco piu oltre, Botturi chiarisce
questo punto compiendo alcune aggiunte di grande rilievo: “Se la relazione
non & estrinseca, come tra le cose, oppure proiettiva, cioé unidirezionale, ma si
pone tra i soggetti e li fa essere-in-relazione, essa ¢ in qualche misura terza tra
loro. L’esperienza insegna che un amore va custodito, che un’amicizia va
coltivata, che un magistero va seguito..., in breve, che le relazioni sono
oggetto di cura in se stesse. Ma se la relazione ha un suo statuto e consistenza,
in quanto vissuta e onorata nella sua logica propria, é produttrice di realta
nuova, generando oltre se stessa: matrimonio e figlio, sodalizio, scuola, per
stare agli esempi fatti.” (p. 209).

Queste righe sono particolarmente significative sia per 'ampia portata del
concetto che introducono, cioé il concetto di relazione come terzo tra i relati,
che ha una sua logica propria in quanto ha un suo proprio profilo, una sua

stato, finora, davvero conosciuto? E che cosa potrebbe comportare I'accostarsi a tale
conoscenza? Dovremmo diffidare dal conoscerlo troppo in fretta o dal conoscerlo in maniera
finalistica e definitiva? Dando per scontata la sfera dell'umano, ci si preclude la possibilita
di considerare criticamente ed eticamente i modi consequenziali attraverso cui I'umano
viene prodotto, riprodotto e de-prodotto. [...] In realta, credo che siamo costretti a parlare
dell'umano [... ma] non & possibile sapere una volta per tutte, in che cosa consista
definitivamente I'umano”; J. Butler, La disfatta del genere, Meltemi, Roma 2006, pp. 62-64.
Si noti lo slittamento da “pretendere di conoscere 'umano” (cioé pretendere di parlarne con
verita) a “pretendere di conoscerlo in maniera definitiva”, fino a “dare per scontato di
conoscerlo”: la critica sacrosanta al dare per scontato si prolunga in un’istanza metodologica
di cautela (“siamo prudenti nel credere di essere giunti alla conclusione definitiva™) che puo
ancora essere ragionevole e arriva infine a colpire, contraddittoriamente, I'idea stessa di
pretesa di conoscenza, un’idea non solo innegabile in sé, ma anche essenziale a garantire che
lo spazio della contrattazione e della contesa sui confini e il profilo dell’'umano non si risolva
senza resti in una contesa di potere e non in un conflitto per la verita.
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configurazione, sia anche per le esemplificazioni che di tale concetto offre'®. 11
concetto della relazione come terzo € piu che interessante se non e inteso, come
appunto non lo intende Botturi, in riferimento alla relazionalita in quanto
tale: non é I’esser in relazione come tale ad essere terzo tra i relati; una tale
posizione sarebbe, tra I’altro, a rischio di subire ’obiezione del “terzo uomo”
(se tra il primo e il secondo occorre un terzo, occorrera un quarto tra il primo e
il terzo e un quinto tra il terzo e il secondo et sic in indefinitum)“. Invece, ad
essere terza ¢ la relazione in quanto di un qualche tipo: terze sono le forme di
relazione, appunto come la relazione di coppia, la relazione di amicizia, la
relazione maestro/a-allievo/a ecc. Perché e interessante pensare le forme di
relazione come figure terze oltre i relati? In generale, proprio per la ragione
indicata da Botturi, cioé perché, cosi facendo, si ¢ in condizione di pensare e
render conto della loro “logica interna” ossia della specifica normativita loro
immanente e che si manifesta nelle possibilita che, data una certa forma di
relazione, si aprono e in quelle che si chiudono per chi a quella relazione
partecipa. Piu specificatamente, poi, il concetto di relazione come realta terza
sfida la riflessione filosofica sulla normativita, giacché non ¢é affatto scontato
stabilire che tipo di normativita sia quella che struttura una certa forma di
relazione: su questo tema tornero considerando uno degli esempi di Botturi che
mi ha colpito particolarmente, quello riguardante il rapporto tra maestro e
allievo.

Che cosa significa concretamente custodire questo rapporto onorandone la
natura? Botturi dice: “un magistero va seguito” e io penso che questa sia
un’ottima risposta, forse la risposta vera, tuttavia, penso altresi che il
significato di “seguire un magistero” sia ancora passibile di svariate
interpretazioni, tra cui non ¢ solo epistemicamente difficile stabilire quale sia
quella vera, ma forse addirittura teoreticamente impossibile e sbhagliato. 11
fatto stesso che nella cultura occidentale, ma il fenomeno si potenzia se si
considerano anche le altre culture, non offra un unico modello di “sequela del
maestro” potrebbe essere una prova, non della difficolta di trovare il modello
giusto, ma di ci0 che alcuni di questi modelli, tra I’altro, affermano
esplicitamente e cioé¢ che la modalita appropriata e misurata di seguire il

16 Oltre all’accezione che qui valorizzo e faccio mia, ho contato nel volume anche un
secondo significato (di cui non mi occupo) in cui ricorre la parola “terzo” o “terzita”: cfr.
pp- 238-239, dove Botturi rinvia al volume di L. Alici, Il terzo incluso, Cinisello Balsamo
2004.

17 Ho parlato di “rischio” di subire la confutazione nota come “terzo uomo”, perché, di per
sé, dire che la relazione é un terzo non implica dire che & un terzo congenere ai due relati

N 13 29 2 . : 2 N

(cioé una terza “persona”), nel qual caso l'obiezione scatta senz’altro, ma puo anche
significare semplicemente che la relazione € I’esser relati dei relati e che & “terza” rispetto ai
due relati considerati in quanto non relati; in questo caso € terza come é terzo il concreto
che toglie i due astratti.
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maestro non puo che essere inventata ogni volta da ogni allievo e all’interno
della singolare relazione con il suo maestro, tanto pii maestro quanto piu
capace di essere quella radice che ha fiducia nei fiori (secondo una bellissima
immagine di M. Zambrano), cioé, quanto piu capace di non predeterminare i
modi in cui il suo sapere di maestro ha da essere seguito e fatto proprio e,
soprattutto, proseguito — il punto del seguire un maestro ¢, in fondo, proprio
questo: proseguire. Che cosa implica quanto ho appena detto, forse che quella
forma di relazione che & il rapporto maestro-allievo non porta con sé alcun
vincolo o norma e lascia all’arbitrio dell’allievo I’'ideazione dei modi della
sequela? No, implica che la normativita da essa posta non puo essere pensata
sul modello della forma codificabile; ci sono vincoli, ma essi funzionano come
la tradizione artistica per un’artista (o come la tradizione in generale, per
tutti): un’artista muove da essa inevitabilmente e altrettanto inevitabilmente
ad essa risponde e vi risponde essendo fedele a cio che di essa si fa valere ai suoi
occhi (si noti: non “essendo fedele a cio che di essa lui fa valere”), ma i modi di
realizzazione di questa fedelta non possono essere trovati nella tradizione,
altrimenti la risposta non sarebbe che ripetizione. Qualcuno potrebbe
obiettare: il fatto stesso che questi vincoli non valgano assolutamente é
sufficiente a far si che meritino di morire, cioé di essere lasciati cadere. Questa
¢ un’obiezione dalla storia antica e che risale per lo meno a Descartes, ma che
disconosce totalmente il modo in cui il pensare umano puo trascendere il dato
e dunque anche il dato tradizionale: non lo trascende potendone saltare fuori,
ma appunto potendone contrattare il significato, le mediazioni entro cui lo
riceve. E possibile comporre [D'affermazione della liberta e della
trascendentalita del pensare con I’affermazione che siamo innanzitutto
I'oggetto della narrazione di altri: il punto di composizione sta nella capacita
che abbiamo di riprendere tale narrazione e dare ad essa una nuova direzione,
essendo fedeli a qualcosa di essa (eventualmente anche a tutto), ma non in
modo che il senso della nostra risposta sia come destinato da quella narrazione
ricevuta. (Significativamente e anche a riprova della ricchezza e dell’onesta di
fronte al vero che appare, di questo libro, Botturi accenna in piu di
un’occasione alla normativita che ho appena evocato, ad esempio alle pp. 7-9,
18, 164.) Cosi, per tornare all’esempio, quando Botturi dice che la logica
interna della relazione maestro-allievo chiede che la sequela generi una scuola,
io lo seguo e assento alla tesi, ma interpretandola cosi: *“scuola” & qui
esattamente il nome di quella sequela da inventare non arbitrariamente, ma
dall’interno della relazione singolare con il maestro e dall’interno della
tradizione molteplice che precede e raccoglie anche questa relazione,
contrattando (nella fiducia) con I'uno e con i vincoli “narrativi” dell’altra.

E vero dunque che la relazionalita assume forme che sono realta terze,
aventi un loro profilo, ma questo profilo, almeno per alcune, non é fissato una
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volta per tutte in un cosmo eidetico (come lo & una “logica” o delle “regole”"®),

ma vive come un nodo di vincoli ed opportunita, nella tradizione (o
nell’ethos); occorre onorarlo, ma onorare un tale nodo non significa ri-
esemplificarlo o re-istanziarlo (come accadrebbe con I’onorare un eidos), bensi
ricontrattarlo nella fedelta a cio che di esso € capace di farsi valere. (Si noti: cio
che e capace di farsi valere ¢ cio che manifesta autorevolezza e non ha bisogno
di essere fatto valere da un’istituzione codificata ed esterna; tale legiferazione-
volta-a-far-valere, infatti, puo salvare e spesso salva una pratica, ma non puo
salvare il senso di questa per chi ad essa partecipa e cio appunto perché divora
lo spazio simbolico di “ci0o che autorevolmente si fa valere”. Diversamente, cio
che si fa valere agli occhi di qualcuno puo essere da questi promosso, affinché
riveli il suo valore anche ad altri, ma tale promozione, sia sotto la forma
dell’esemplificazione, sia sotto quella della riarticolazione-delucidazione, non
passa mai per 'istituzione di una regola: se la voce di un antico maestro non &
piu ascoltata da chi sta dove lui parlava, colui o colei che intende seguirne il
magistero non cerchera di imporre la regola che obbliga a leggere i libri di quel
maestro, giacché cosi otterrebbe solo esteriori citazioni fatte di malavoglia,
ma, semplicemente, mostrera il valore di quelle parole o di altre, le sue proprie,
che si presentano come figlie di quelle.)

3. Come gia anticipato, la seconda parte del volume (capitolo VIII-XI) mette
al lavoro i guadagni della prima in vista della costruzione di un’etica,
difendendo in modo tutt’altro che ingenuo un approccio teleologico di grande
raffinatezza di cui qui mi propongo di richiamare solo gli assi fondamentali
evidenziando anche alcune delle distinzioni e delle connessioni che piu
impressionano.

A fondamento di tutto sta una verita che abbiamo gia incontrato: il
desiderio, che € una struttura intrascendibile dell’esperire umano, investe
tutto cio su cui si dirige e verso cui tende sub specie boni, cioe determinandolo
come bene per sé e questo fatto legittima la ragione a porre, di fronte a
qualunque contenuto desiderato, la questione se esso sia davvero un bene (cioé
se sia davvero buono)". Tale questione sarebbe del tutto vuota ed incapace di

18 I’espressione “regole” in riferimento alla normativita costitutiva di quelle che ho
chiamato “forme di relazione” ricorre a p. 241, ma in rapporto ad un caso specifico di forma
di relazione (il vincolo coniugale) che potrebbe costituire un caso a sé.

19 Lo stretto rapporto tra desiderio e ragione appena descritto é uno degli stretti rapporti in
cui quelle due dimensioni dell’'umano stanno, un altro, che & evidentemente il fondamento
di quello appena citato, ¢ il rapporto descritto piu sopra per cui il desiderio per sua natura
cerca cio che & bene per sé ed ¢ la ragione a (tentare di) determinare concretamente che cosa
qui ed ora e in assoluto sia tale bene. (In rapporto a quest’ultimo e piu fondamentale
rapporto, puo essere utile questa distinzione spesso non ben focalizzata: la ragione
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orientare la ricerca della risposta se “bene” non significasse altro che “dotato
di valore” e dunque “meritevole d’essere desiderato”: chiarire la domanda “é
questo davvero qualcosa di buono?” dicendo che significa “é questo davvero
qualcosa che ha valore?” non fa compiere alcun progresso alla comprensione e
anzi la ostacola, giacché il campo semantico di “valore” ¢ ben piu tendente ad
un’interpretazione soggettivistica di quanto non lo sia il campo semantico di
“bene”; di fronte all’affermazione che qualcosa ha valore ¢ spontanea e in
certa misura ragionevole la domanda: “chi o che cosa da valore a questa
cosa?”. Botturi, comunque, chiarisce che il significato minimale della nozione
di bene & ben piu ricco di quello esplicitato nella locuzione “dotato di valore™:
bene ¢ cio che realizza il desiderio, cio che ¢ dotato di convenientia in rapporto
al soggetto desiderante, ¢ cio il raggiungimento del quale da luogo ad una
qualche (relativa o assoluta) conciliazione tra quel soggetto e cio che gli &
altro.

Sulla base di tale delucidazione (classica e scolastica) della ratio boni, la
ricerca su cui ¢ impegnata la ragione (e che, da ultimo, ¢ una deliberazione
ordinata all’agire) non é vuota, giacché ¢ la ricerca di quanto é con-veniente
con cio che ¢ il soggetto desiderante e dunque anche con cio che desidera. Allo
stesso modo, in virtu di quella delucidazione, non ¢ lasciata a se stessa neppure
la riflessione che si esprime nella valutazione dell’effettiva o non effettiva
bonta di quanto desiderato e di quanto compiuto sulla base di tale desiderio:
tale valutazione giudica un’azione avendola preventivamente ricongiunta al
progetto unitario di vita dell’agente e commisurando poi tale “azione
concretamente intesa” all’ideale della conciliazione e del bene (cfr. 257-265).

Ma che cosa é con-veniente al soggetto desiderante e dunque realmente
capace di soddisfare il suo desiderio? Questa é la domanda a cui ora si trova di
fronte il discorso di Botturi e ad essa verra offerta come risposta (nel capitolo

determina il fine del desiderio innanzi tutto nel senso che puo delucidare la “ratio boni”
tematizzando la struttura stessa del desiderare; tale delucidazione €, in un certo senso, “a
priori” e porta a dire che “bene” & cio che realizza il desiderio, che & conveniens alla natura
del desiderante ecc.; in questo senso, il lavoro della ragione non ha valenza pratica né
dunque ha rapporto con la deliberazione: ¢ un lavoro questo che di fatto ¢ compiuto dalla
ragione del filosofo. In secondo luogo, la ragione determina il fine del desiderio nel senso che
tenta di determinare quale tipo di vita esemplifichi la condizione che merita di esser detta
buona, cioé la condizione che realizza il desiderio o & conveniens: per Aristotele, ad esempio,
tale condizione non ¢ la vita ordinata all’onore o alle ricchezze, ma la vita virtuosa e
moderatamente fortunata, per Tommaso d’Aquino, invece, tale condizione & da ultimo la
beatitudo e gli esempi di endoxa su quale sia il tipo di vita buona o felice potrebbero
continuare. Infine, la ragione determina il fine del desiderio in un terzo senso che é il piu
noto: mi riferisco al senso per cui la ragione concreta il fine determinando “cio che conduce
al fine” — e che & spesso chiamato, malamente, “i mezzi”. Cosi, se il fine € vivere tra gli onori
e le ricchezze, la ragione indaghera che cosa c’¢ da desiderare (e quindi poi da fare agendo)
qui ed ora per approssimarsi e cominciare a realizzare tale vita di onore e ricchezze.)
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IX, Bene e appetizione in Tommaso d’Aquino e nei complementi offerti nel
capitolo X, Natura e cultura) la seguente indicazione dalle conseguenze
notevoli: se cio che realizza questo singolo uomo dipende da ultimo da quello
che ¢ e desidera questo singolo uomo, ¢ altrettanto vero che egli condivide con
gli altri uomini la sua natura di essere umano e il profilo di questa pone dei
vincoli su cio che puo essere realizzante per questo o quel singolo, dunque,
alcuni lineamenti fondamentali a proposito di quel che & con-veniente si
possono (e si devono) ricavare dall’esame della natura umana e, in particolare,
dall’esplorazione delle “inclinazioni naturali” che la caratterizzano.

Prima di soffermarmi un poco su tale risposta alla domanda citata, vorrei
pero dire che quella domanda non é 'unica che il discorso di Botturi ha da
superare, ce n’é¢ per lo meno un’altra, che Botturi stesso sa riconoscere nella
sua differenza e porre con la dovuta radicalita. Questa seconda é la domanda
che sta al centro dell’ultimo capitolo, capitolo che, nel prepararla facendola
emergere e riemergere con sempre maggior precisione e nel prepararne la
risposta attraverso un corpo a corpo con i testi di Tommaso d’Aquino, si fa
avvincente come un giallo. E la domanda senza affrontare la quale un’etica
teleologica e centrata sul bene e il desiderio sembrera sempre incapace di stare
all’altezza della modernita e dell’istanza di questa a cui Kant ha dato il nome
definitivo: “autonomia”. Questa domanda che esprime la non immediata
identita tra la questione del bene umano naturale e la questione del bene
morale, la riformulo cosi: perché il soggetto umano dovrebbe desiderare cio che
é bene per lui dal punto di vista della sua natura (cioé cio che & con-veniente
con quello che ¢)? Questa domanda é formulabile ed & dotata di senso, dunque
la distinzione su cui si fonda, quella tra “ci0 che devo desiderare” (il bene
morale) e “cio a cui la mia natura inclina il mio desiderio” (il bene naturale), &
formalmente legittima. Riconoscendo questa legittimita, [’approccio
teleologico riconosce all’approccio centrato sull’autonomia le sue ragioni e
apprestandosi a rispondere alla domanda citata si appresta a superare
dialetticamente quell’approccio, riconciliando a sé la verita che quello difende.
Tale verita la formulo cosi: se il riconoscimento della struttura del pensare
consente di introdurre criticamente (cio¢ di legittimare, di “dedurre
trascendentalmente”, direbbe Kant) la nozione di verum e il riconoscimento
della struttura del desiderio consente di introdurre criticamente la nozione di
bonum, di bene naturale, il riconoscimento della liberta consente di introdurre
la nozione di “fine degno” (e dunque di legittimare la domanda intorno alla
dignita o doverosita di un certo possibile fine), ossia, la nozione di fine che sia
da fare (faciendum). (E queste ultime nozioni sono quelle senza le quali non &
possibile delucidare il concetto di autonomia e che quel concetto mette al
centro.)

La domanda & dunque: cio che dal punto di vista della natura del soggetto
desiderante e libero é buono, questo bunum, dicevo, est factendum? E degno di
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essere perseguito? Ora, che la risposta sia affermativa & per Tommaso
d’Aquino la prima evidenza della ragion pratica, il primo principio della
ragion pratica, come il principio di non contraddizione ¢ il primo principio
della ragione speculativa. Tale principio, ripeto, non dice che cio a cui il
desiderio non puo non tendere (cioe cio a cui formalmente tende) ¢ bene, bensi
dice che cio a cui il desiderio non puo non tendere, e che ¢ il bonum ut natura, &
degno, est faciendum. 1l principio non esprime I’esito di una pura analisi della
ratio boni, bensi realizza una sintesi, sebbene non una sintesi empirica:
sintetizza la nozione (ecco dunque che non si tratta di una sintesi empirica) di
“ci0 che é desiderato naturalmente e per questo € bene” con la nozione di “cio
che é desiderato in quanto ¢ riconosciuto bene, cioé degno di essere desiderato,
dalla ragion pratica, ossia dalla liberta come autonomia™.

Qual & il fondamento di tale sintesi? E il riconoscersi, da parte del soggetto
inteso come ragion pratica e liberta sempre capaci di deporre ogni contenuto
limitato, in quella natura che ha quelle tali inclinazioni®®. Tale
autoriconoscimento, preparato dallo sguardo altrui, preparato dalle esperienza
di scacco ricevute dalla propria onticita, preparato dalle gioie godute grazie a
quella onticita, resta comunque indeducibile da tutto cio che lo prepara e
rende possibile. L’irriducibile liberta di tale riconoscersi nella propria natura e
condizione non &, per altro, qualcosa che ponga come equipollenti quel
riconoscimento o l'opposto disconoscimento: non riconoscersi nella propria
natura e dunque non riconoscere la convenientia di cio a cui da essa si e
inclinati, significa destinarsi al fallimento della propria autorealizzazione.

Se questa trattazione del modo in cui il significato premorale di “bene” si
ricongiunge con il significato morale, ossia, impiegando tutt’altro vocabolario
rispetto a quello di Botturi, del modo in cui il bene (cio che realizza il
desiderio) si ricongiunge al giusto (cido che ¢ moralmente dovuto), se tale
trattazione, dicevo, costituisce uno dei luoghi piu alti dell’intero volume,
vorrei dedicare la conclusione di questo breve scritto alla trattazione sopra
richiamata del bene premorale. Lo faccio perché, leggendo, mi sono chiesto se
non sia possibile tener ferma I’architettura generale disegnata da Botturi, che
ha al suo vertice la congiunzione appena esposta tra i due significati di bene,
senza contrarre i numerosi impegni a proposito della teleologia naturale che
Botturi coraggiosamente contrae. (Si noti che non contrarre quegli impegni
significa solo attestarsi su una posizione piu minimale e non gia “impegnarsi
sulla loro falsita™).

Come anticipato, Botturi non intende ricavare dall’esame della natura
umana un’immagine dettagliata del fine buono per tutti, bensi alcuni

20 Cfr. p. 386: “La bonta ontologica premorale & qui trasformata in bene morale (unicamente)
dal riconoscimento che riceve dalla ragione di essere modo di attuazione di quella finalita
umana, che é finalita complessiva della ragione stessa”.
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“lineamenti eidetici” (p. 387). Questo comporta che tale analisi non solo non
possa, ma neppure pretenda, di sostituirsi alla deliberazione pratica di
ciascuno: un’ampia molteplicita di progetti di vita ¢ compatibile con i vincoli
ricavabili dall’esplorazione del bene naturale dell’essere umano. Questi vincoli
funzionano piuttosto come istanza critica sia in rapporto alle concrete
deliberazioni, sia, prima ancora, nei confronti dei modelli di vita offerti a
livello culturale e tradizionale.

Ora, tali vincoli possono essere intesi come risposte alla domanda: “quali
beni non possono mancare ad un progetto di vita che, come ogni progetto di
vita, pretende di realizzare o approssimare la realizzazione della felicita, cioe
dell’lappagamento del desiderio?”. La legittimita formale di questa domanda
non mi pare poter essere consistentemente negata neppure dal piu strenuo
difensore della molteplicita, di fatto e di diritto, delle forme di felicita o di vita
buona. Botturi, pero, va al di la di questa domanda ritenendo che essa sia
riducibile e debba essere dunque ridotta a quest’altra: “quali sono i fini a cui
I’essere umano é rivolto dalle sue inclinazioni o appetiti naturali? Tali sono
infatti i beni che non possono mancare ad un buon progetto di vita”.

Per passare dalla prima alla seconda domanda occorre: (a) impegnarsi a
definire la nozione generale di inclinazione, ossia di “esser ordinato di qualcosa
a qualcos’altro” (dove il “qualcos’altro” e il termine dell’inclinazione) e
impegnarsi nella tesi che nell’essere umano sono riscontrabili inclinazioni.
(Sebbene io non sappia dire con certezza su quanto dell’agatologia e del
teleologismo tomisti, che chiarisce con grande acume, Botturi si impegni in
prima persona, perché il capitolo su questi temi si presenta come delucidazione
della posizione tomista, ricordo che per Tommaso d’Aquino l'inclinazione
caratterizza non solo tutti gli esseri viventi, ma persino le sostanze non
viventi; al di qua di tale estensione, comunque, lo svolgimento del punto “a”
puo anche avvalersi, estendendone la portata, della nozione di “funzione” oggi
ben radicata nelle scienze naturali.) (b) Impegnarsi a definire la nozione
generale di inclinazione naturale, specificata dal fatto che il qualcosa che ha
tale inclinazione si perfeziona realmente raggiungendo cio a cui é ordinato;
I'inclinazione naturale di qualcosa ¢ dunque quella il cui fine ¢ realmente un
bene per quella cosa. (Essendo tutt’altro che scontato, all’interno della cornice
della teoria evoluzionista, che ci0 a cui una funzione tende sia qualcosa di
buono per I'essere caratterizzato da quella funzione, allora lo svolgimento del
compito “a” non é gia lo svolgimento del compito “b”. Botturi si impegna sul
compito che ho indicato come “b” alle pagine 296-297 e 314-315.) (c) fornire
un criterio per discriminare le inclinazioni naturali e il loro fine.

Ora, a proposito del punto “c”, Botturi riconosce piu volte quanto
epistemologicamente delicata sia la determinazione delle inclinazioni naturali
e quanto occorra cautela e prontezza nella revisione se nuove evidenze si fanno
innanzi. Ebbene, a questo punto chiedo, collocandomi in una prospettiva
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metodologicamente deflazionista: che vantaggio si ottiene dal trasformare la
delicata indagine in cui si cerca di stabilire quali siano i beni che non hanno da
mancare in un buon progetto di vita, indagine per portare a conclusione la
quale non c’¢ fenomeno che meriti di essere accantonato, sia tra quelli
enucleati dall’antropologia filosofica, sia tra quelli enucleati dalle scienze
umane, sia tra quelli indicati nei vari endoxa delle tradizioni morali del
mondo, che vantaggio si ottiene, dicevo, nel trasformare tale delicata indagine
nell’altrettanto delicata indagine su quali siano le “inclinazioni naturali”
dell’essere umano? Stare alla prima non esclude che i risultati ottenuti siano
eventualmente reinterpretati attraverso le categorie di un teleologismo
naturale come quello di Tommaso d’Aquino, ma appunto non obbliga a farlo,
soprattutto per impostare la ricerca. Pur se condotta con le migliori e piu
oneste intenzioni, I'indagine sulle inclinazioni naturali non rischia di essere
predeterminata da un’idea di quali siano i beni irrinunciabili? E se si, non &
piu semplice e sobrio impostare direttamente la ricerca come una ricerca sui
beni irrinunciabili? In fondo, il bene che dal volume di Botturi emerge come
difeso nel modo piu dettagliato e persuasivo, cioe il partecipare a relazioni di
reciproca fiducia e riconoscimento gratuito, ¢ qualcosa di cui si mostra si che
vi incliniamo, ma appunto in quanto si mostra che ci appare innegabilmente
come un bene e come una condizione degli altri beni, anzi come ’analogato
principale di quella conciliazione che é il termine formale del nostro desiderio.
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0. Innanzitutto un ringraziamento ¢ dovuto per 'impegno profuso nelle lettura
e nel commento critico del mio testo. Essendo quest’opera gia nata con I’aiuto
di molti confronti filosofici, che essa prosegua la sua vita in ulteriori rapporti
dialettici e la cosa migliore; e sicuramente per me fruttuosa di una piu distinta
comprensione di quello che sinora ho pensato e scritto: la nostra comprensione,
infatti, passa sempre attraverso la comprensione altrui del nostro stesso
oggetto di comprensione; attraverso gli altri comprendiamo meglio che cosa
abbiamo davvero pensato.

1. Con cio siamo gia entrati in medias res per quel che riguarda uno dei tre
contributi critici, quello del dott. F.G. Menga, che appunto incentra il suo
intervento, Dal fondamento ontologico alla costituzione politica dell’esperienza.
Un percorso di riflessione sul paradigma della mediazione, sulla contrapposizione
tra una visione antropologico-metafisica dell’esperienza, quella espressa dal
volume in oggetto, e una visione “politica”, in cui cioe 'ordine dei significati e
essenzialmente dipendente dall’interattivita sociale. Prospettiva che non mi
trova insensibile, dal momento che, come accennavo, anche nella mia la
dimensione sociale & coessenziale all’esperienza, benché non esaustiva. La
contrapposizione proposta da Menga, pero, vuole essere radicale, come
un’alternativa di paradigma, che diventa pregiudiziale nei confronti
dell’impostazione del’intero discorso filosofico del volume; per questo scelgo di
considerare questa “obiezione” come prima.

Menga riconosce l’attenzione del volume a lavorare con un’idea di
esperienza in cui il soggettivo e I’oggettivo si implicano originariamente in una
costitutiva “mediazione”: ’esperienza ha struttura mediata. In questo senso ¢
apprezzata la critica, condotta nel cap. Il sul giudizio, rivolta a Husserl e alla
sua teoria dell’esperienza antepredicativa, a cui viene infatti obiettata la
sottovalutazione della funzione di sintesi necessaria a qualunque livello
affinché vi sia esperienza. Ancora, viene apprezzato il confronto simpatetico
con la filosofia ermeneutica (cap. IllI), appunto in quanto filosofia
dell’esperienza concreta fondata nella mediazione; e analogamente la dottrina
del riconoscimento (cap. VI) e la riflessione di filosofia della cultura (cap. I1X).
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La considerazione critica e [l’alternativa di paradigma si rivolgono
esattamente a questa riconosciuta centralita della figura della mediazione; esse
riguardano infatti I’’interrogazione sulla provenienza stessa del dispositivo di
mediazione”: “una totalita [...] ontologico-atemporale” oppure “I’esperienza
collettiva” che da luogo all’”istituzione politica dei significati stessi”?
Naturalmente, cosi formulata I'alternativa, & facile porre da una parte il
primato di una “dimensione ontologica di carattere extra-significazionale”,
“un piano di prefigurazione ontologica”, che viene “semplicemente portata ad
espressione” mnei significati dell’esperienza, smentendo I’originarieta della
mediazione degli ordini di significato; dall’altra, invece, 1”’espressione
creatrice” dei significati “coincidente con I’articolazione interattiva insita nella
collettivita”. La collettivita infatti, nella riproposizione che ne fa Menga, &
dotata di una perfetta autoreferenzialita, secondo cui “crea essa stessa i
significati che la esprimono ed esprime essa stessa i significati che la creano”
(una sorta di divino “pensiero di pensiero”, verrebbe da dire).

Se la contrapposizione fosse tra un’esperienza che semplicemente media “un
piano d’essenza di mondo gia sempre precostituito e bell’e pronto per I'uso” e
una mediazione che si produce sul piano “istituente”, cioé il “piano politico
della circolazione plurale della collettivita”, certamente la visione con pretesa
metafisica non risulterebbe molto attraente, né filosoficamente, né
culturalmente. Se I’esperienza fosse strutturata secondo questa greve
immagine platonista del rispecchiamento storico di un mondo celeste gia in sé
concluso, non solo si relegherebbe effettivamente “la dimensione politica a un
ruolo meramente secondario e marginale”, ma si farebbe dell’esperienza umana
stessa la brutta e frammentaria copia di un mondo iperuranico cosi perfetto e
autoreferenziale da rendere l’esperienza umana nient’altro che una vile e
inutile appendice. Un’ultima immiserita versione del gia erroneo schema
ontoteologico.

Ma appunto questa non ¢ la proposta tematica del libro, né la sua implicita
visione speculativa. La questione che pone il volume nei confronti
dell’esperienza potrebbe essere sintetizzata piuttosto da cio che ne dice H.
Arendt, che Menga considera tra gli autori che sostengono l'idea di una
“costituzione radicalmente politica dell’esperienza”, ma della quale, invece,
bisognerebbe ricordare l'interrogazione, in Vita activa, sul “chi” come figura
della soggettivita sorgiva della praxis e della lexis; il “chi” quale pronome
indefinibile del principio soggettivo per cui ’azione prosegue e ripete la nascita
umana. Il problema, ben presente alla Arendt, & a chi sia attribuibile la
capacita “espressiva” e “creatrice” dell’azione. Secondo Menga la risposta e che
si tratta di una produzione “insita nella dimensione istituente della collettivita
umana’”, in un “originaria co-affezione” o “co-attivita” (Waldenfels; ma anche
Lefort, Castoriadis, Nancy), cioé nell’interazione socialmente costitutiva
perché costitutiva dei suoi significati istituenti. Osservo che I'implicito di
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questo principio é la radicale de-sostanzializzazione del soggetto umano a
favore di un relazionalismo originario, di cui si dovrebbe provare la capacita di
produrre da sé dei significati. Se, infatti, si tratta di giustificare la
“provenienza stessa del dispositivo di mediazione”, non puo essere dato per
acquisito che d cio sia capace un collettivo senza soggetto, un organismo o una
rete relazionale senza dei “chi” o nei quali i “chi” sono delle funzioni di un
tutto relazionale istitutivo. E I’antica questione, gia averroista (nella sua
forma nobile, rispetto a quella sommaria della sociologia contemporanea), della
sede della mente e della unita e pluralita di tale sede. Quale sia la sede della
generazione dei significati non ¢ un questione di cui ci si possa disfare con poco;
e ’affermazione che & un collettivo mi sembra una risposta piu problematica
della domanda.

Il punto del volume in cui mi sono piu avvicinato alla questione é nella
teoria del riconoscimento, che spesso ¢ utilizzato nella letteratura sociologica
sul’argomento per derivare appunto l'idea della natura integralmente sociale
dell’identita umana. In quel luogo accenno al fatto che se si sostenesse questa
tesi relazionista, non si comprenderebbe il fenomeno primario del ricevimento
del riconoscimento: se non vi fosse un “chi” gia inizialmente costituito, non
potrebbe mai sopraggiungere la capacita di riceve il riconoscimento
socializzante. Possiamo rivolgere fin che vogliamo il nostro riconoscimento a
un animale, ma per quanta buona volonta ci metteremo non gli daremo mai
un’identita umana, se non proiettiva; né lui sara mai in grado di ricambiare il
riconoscimento, se non in modo visivo, olfattivo, cinestesico, ...; in breve, non
faremo mai socteta in senso proprio con gli animali, benché ne condividiamo, in
modo per not molto significativo e per loro molto rilevante, ’ambiente. Dunque
I'uomo é essere sociale e i suoi significati sono sempre anche intrinsecamente e
produttivamente sociali, ma questo implica che gli uomini siano singolarmente
soggetti capact di relazione e di significazione. Il volume che si occupa di
generazione, si occupa precisamente della questione della capacita di, che
nell'vomo significa capacita di giudizio, di desiderio, di liberta, di
riconoscimento. Queste strutture sono indispensabili per pensare la mediazione
culturale umana: possono essere attribuite a una originaria coattivita a/meta-
soggettiva? L’attribuzione dell’origine del significato alla mente dei singolo
soggetti — si noti — non obbietta in nulla al fatto che i significati per la loro
storia sociale non siano totalmente dominabili e comprensibili dalla singola
mente. Certamente pensiamo e diciamo molto piu di quello che ne
comprendiamo (se cosi non fosse, psicologia e sociologia non avrebbero nulla da
insegnarci, mentre sono “scienze” che fanno vedere lati im-mediatamente
occulti del significato). Ma questo non toglie che la capacita del significato sia
del “chi” umano, in altra terminologia, la persona umana.

Infine, se per ipotesi la societa fosse quella realta “creatrice dei significati
che la creano”, senza istanze soggettive piu originarie, ci rendiamo conto di
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quale sarebbe la socialita in cui ci sorprenderemmo abitare? La precedente
battuta sul divino “pensiero di pensiero” é indicativa di un effetto di senso: la
radicale costituzione politica dell’esperienza coinciderebbe con uno spaventoso
totalismo sociale, di cui il ‘900 ci ha gia dato un tragico spettacolo e di cui la
globalizzazione in atto, nella sua versione tecnocratica o radicalmente
funzionalista, ci da un’idea concreta, meno sostantiva, e piu procedurale e per
questo ancor piu temibilmente efficiente. In effetti, I'idea generativa della
mente, sostenuta nel volume, si pone in alternativa al relazionismo e al suo
inevitabile totalismo sociale (la stessa idea liberale, benché debolmente, si
sostanzia della distinzione irriducibile di societa e individuo). E si oppone
proprio in quanto afferma il soggetto non solo come funzione, ma come matrice
di relazioni intenzionali (gnoseologiche e appetitive) che hanno di principio una
portata totalizzante l’esperienza, benché sempre finite di fatto, in quanto
aperte trascendentalmente, in quanto cioé non si fermano ai contenuti in
presenza dell’esperienza, ma sempre li trascendono, riaprendo continuamente il
gioco dell’esperienza stessa.

E questa apertura metacategoriale che rinvia (senza poter rifare qui i
passaggi) a una sorgente di pensiero e di realta meta-esperienziale. Ma non si
tratta in ogni caso di un mondo di cui 'esperienza umana dovrebbe essere la
scadente ripetizione, bensi della Condizione ultima ovvero della Sorgente prima
della capacita generativa umana, che proprio perché trascendente non
sostituisce I'umano, non lo risolve in sé (non € un totalismo totalitario), ma la
fa essere, le da di essere e da essere cio che ¢, manifestando la ragione ultima di
gratuita dell’esperienza stessa.

2. In un certo senso, I'intervento della dott. Carla Canullo, La spirale del bene,
si pone sul lato opposto rispetto al precedente. Canullo incalza il testo in
oggetto sotto il profilo della sua fondazione, soprattutto a riguardo dei temi
della liberta e dell’esperienza del bene. La figura della spirale, utilizzata da
Canullo, infatti, sta a indicare una continuita tra i momenti della riflessone (le
forme delle liberta, 1 livelli dell’esperienza del bene) e la connessione con
un’origine, il punto-zero della figura, il punto generativo e l’asse del suo
movimento costruttivo. Con l'istanza critica nei confronti del testo che la
questione dell’origine (della liberta e dell’esperienza del bene) non sia
sufficientemente approfondita.

Significativamente le questioni che vengono poste hanno in comune il
riferimento linguistico alle formule impiegate dal testo, contenenti il riflessivo
“auto” (automotivazione, autonomia, autodeterminazione, quali significati
della liberta, e autoappetizione, autoconservazione, auto adesione, quali
significati del bene). Tale riflessivita, evidenziata da Canullo, manifesta la
costituzione soggettiva della liberta e quella dinamica del bene, ovvero 'esser-
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buono come nome della dinamicita trascendentale dell’essere nella concezione
classica nella sua versione tommasiana. Riflessivita soggettiva — potremmo
dire — che accompagna tutte le forme della liberta e riflessivita ontologica che
accompagna tutte le forme del bene e le unifica nella spirale delle loro
manifestazioni. E che si ripresenta anche nella forma di incrocio delle due linee:
la liberta-per il bene, che ¢ la funzione di autorealizzazione della liberta,
connessa alla riflessivita pratica sull’autonomia della liberta e alla sua
finalizzazione al bene che sta a fondamento della normativita morale (lex
naturalis o legge morale fondamentale)

Rilevato questa struttura trasversale del testo, mi sembra che I'intervento
della Lettrice vorrebbe sollecitare il testo a essere piu esplicito e piu
argomentato quanto al fondamento di tale riflessivita costitutiva. In
proposito, non posso che convenire con la sollecitazione critica. Nel senso che il
testo ¢ consapevolmente timido nell’entrare sul terreno della fondazione
metafisica e preferisce sostare in quello fenomenologico-trascendentale,
indicando in alcuni pochi luoghi l’apertura metafisica che il discorso
trascendentale portato pienamente a sé (in sé e per sé) implicherebbe: il
riferimento alla  concezione tommasiana alla non autosufficienza
dell’automotivazione della volonta finita, che ¢ tale, non in opposizione, ma in
intima dipendenza (di creazione) con la Liberta metafisica che le da di essere
capace di ‘automotivazione; il riferimento all’argomentazione, ripresa da J.B.
Lotz sull’implicazione dell’Essere sussistente in ragione della realta distinta
dell’essere in quanto trascendentale. Il testo si limita cosi a dei cenni di
apertura sull’orizzonte metafisico, consapevole del fatto che questo avrebbe
richiesto un impegno teoretico sistematico, che avrebbe modificato 1’equilibrio
dell’opera.

Pertinenti al livello su cui il testo si & direttamente impegnato sono, invece,
due osservazioni critiche, che si trovano in posizione simmetrica all’inizio e al
termine dell’intervento di Canullo. L’una riguarda la semantizzazione della
liberta di “autodeterminazione” e I'altra quella del “caso”, di cui si discute la
considerazione negativa che ricevono nel testo.

Quanto alla liberta come autodeterminazione (o libero arbitrio) si critica
I’affermazione del testo secondo la quale essa é forma “irresponsabile” del
volere e quindi forma di liberta opposta a quella responsabile nei confronti del
bene (autorealizzzazione). In realta, si obietta, anche la liberta di

autodeterminazione & responsabile nei confronti di se stessa; é liberta che “si

29

investe (nella scelta)” e che, se lo puo fare, & perché é posta da sempre nella
condizione di investirsi della sua responsabilita; quindi — ¢ sottinteso — non ¢
una forma di liberta che sia negativamente connotata dalla separazione da una
originaria mozione metafisica, che abbia insomma un destino nichilista.

Nel suo complesso I'obiezione mi sembra reggersi su un equivoco, quello

secondo cui vi sarebbe nel testo una pregiudiziale negativa nei confronti della
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liberta di autodeterminazione. Cosa che invece manca del tutto, dal momento
che ’autodeterminazione ¢ forma storicamente inestirpabile della liberta, senza
di cui I'vomo non potrebbe esercitare in concreto la liberta come tale.
Piuttosto, quello che si sostiene ¢ che ’autodeterminazione non ¢ la forma
fondamentale della liberta e tanto meno assomma in sé il significato della
liberta. Mentre vi & una tendenza consistente (a livello di senso comune e a
livello di storia della filosofia moderna) a farne la forma prima, se non assoluta
della liberta. In questo caso (criticato dal testo) ’autodeterminazione si rende
(necessariamente) auto-referenziale e quindi ir-responsabile e tende ad
esasperare la sua natura di potere di scelta, sino a un’eventuale coerente
involuzione paralizzante e catastrofica (’esempio dell’ing. Kirillov de [
demont). In realta, afferma il testo, nella sua condizione fisiologica (non
patologica), la liberta di scelta si esercita in funzione (ecco la sua secondarieta)
della liberta di autorealizzazione, cioé di quella forma della liberta che dipende
dal bene realizzante il soggetto. La figura autentica della liberta, a questo
livello, & un figura integrata, quella del “potere di scegliere il bene”. Quindi
nessuna demonizzazione della liberta di autodeterminazione, ma ’avvertenza
della sua possibile caduta demonica.

Questo 'itinerario del testo sull’argomento. Resta da considerare se, come
suggerisce l'intervento di Canullo, si debba dire che, invece, anche
separatamente considerata, la liberta di autodeterminazione é responsabile
perché “si investe”, investe se stessa nella scelta, “si impegna” si direbbe con la
terminologia esistenzialista. Tenderei a dire che non sono d’accordo con questa
identificazione dell'investimento con la responsabilita. Credo che
I'identificazione risulti persuasiva, perché si sottintende che impegnandosi con
se stessi ci si impegna per il proprio bene (anche globalmente considerato),
dunque con un bene maggiore che non quello particolare degli oggetti di scelta
determinata; si pensa forse implicitamente alla figura della “opzione
fondamentale”, che sostiene come impegno ogni scelta particolare. Se si
intendesse cosi, si finirebbe col dire quello che anche il testo conclude: il senso
dello scegliere ¢ scegliere per il bene (un bene, il bene di sé, il bene di tutto sé, il
Bene). Ma cosi facendo si evita di considerare il caso, tipico del coerente
esistenzialismo di un Sartre o di un Polin oppure di un certo diffuso nichilismo
contemporaneo, in cui veramente |’autodeterminazione viene estrapolata
dall’organismo della liberta umana e viene posta come giudice sciolto da altri
nessi (as-soluto) e da ogni fine regolatore. In questo caso, tanto maggiore ¢
I’impegno con se stessa, tanto minore ¢ la responsabilita, perché in questo caso
responsabilita significa/puo significare solo coerenza con la propria scelta, non
appello a un’istanza di valore (qualunque esso sia) della scelta. La logica della
“pura” autodeterminazione (se ¢ veramente tale e non e, come spesso avviene,
la giustificazione teorica impropria o ideologica per perseguire determinati fini)
é tauto-logica, come quella di Narciso, che si impegna (sino a morirne) con la
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sua scelta, ma non risponde se non a un sé speculare, mimetico, ripetitivo,
involutivo. 1l prezzo dell’estrapolazione dell’autodeterminazione é l’entropia
della liberta.; é un processo mortifero, che infatti fa sempre pagare il suo prezzo
a qualcuno, se stessi o altri da sé. Si sprecano, purtroppo, gli esempi degli
impegni ossessivi che la “pura” autodeterminazione assume, con conseguenze
pesanti, disastrose.

Piu brevemente possiamo considerare I’obiezione sulla teoria del “caso”, che
nella ricostruzione di Canullo appare anch’esso come connotato
negativamente. La gratuita metafisica di cui si parla con consenso da parte di
Canullo ¢ in grado di abbracciare il caso e la necessita, cosi che tra “gratuita a
priori” ed “evenemenzialita a posteriori” (anche secondo caso e necessita) non
vi & contraddizione. Se ho ben capito, sono d’accordo con questa
interpretazione della gratuita metafisica, cioé della sua apriorita e
onnincludenza, come anche il testo cerca di sostenere, quando afferma il “senso
dell’essere come gratuita”™ al di la del necessario e del casuale e inclusivo di essi.
In che senso, allora, il testo parla di “una visione nichilista” connessa alla
realta del caso? Perché se il caso fosse all’origine, allora non lo si potrebbe
recuperare ad alcuna finalita, se non secondaria e appunto “a caso”. Ma
I’assenza di finalita (determinate) porterebbe con sé la mancanza di un
orientamento stabile (non per questo senza precarieta, opposizioni e sconfitte,
ma stabile e quindi risorgente) a termini convenienti di operazione e quindi il
vivente si troverebbe in una condizione di incertezza mortale quanto al suo
divenire; se il caso fosse primo, nulla diverrebbe stabilmente orientato a suo
bene, cioé tutto potrebbe indifferentemente muoversi verso il positivo e il
negativo. Cosl, se il vivente non portasse in sé la finalita di mantenersi in vita e
di trasmetterla, non ci sarebbe evoluzione casuale in grado di costituire un
processo con chance di successo; neppure le buone occasioni evolutive
avrebbero “ragionne” per stabilizzarsi e precostituire orientamento, ma tutto
sarebbe continuamente neutralizzato dal caso. Se la gratuita metafisica € in
grado di contenere necessita e casualita, a maggior ragione porta in sé quel
primario orientamento al fine che costituisce la condizione per cui alla Gratuita
non venga meno il suo “oggetto”.

3. Dopo una considerazione metodologica fondamentale (fondamento e statuto
della “mediazione”) e dopo wuna riflessione principalmente ontologico-
metafisica (il senso della Gratuita) si giunge con il contributo del dott. R.
Fanciullacci, L’esperienza del mondo e degli altri di fronte alla questione del bene,
a una discussione piu direttamente antropologica ed etica del testo. In realta,
questo intervento & anche una ripresa espositiva di gran parte del libro, della
cui struttura offre anche una presentazione complessiva.
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Lungo questo percorso Fanciullacci (al quale non dispiace tracciare attente
tabelle di rendimento) sosta piu volte per formulare sue considerazioni, ora
elogiative, ora critiche, ora problematiche. Queste ultime sono le piu
argomentate speculativamente e quindi le piu interessanti.

Tra le questioni problematizzate la prima riguarda un punto molto sensibile
dell’intera opera, che ha a che fare sia con la struttura differenziale
dell’esperienza, sia con il desiderio. Riguarda cioé la “differenza antropologica”
di cui si parla al termine del capitolo sul giudizio e con cui si nomina la
disequazione strutturale dell’essere umano, in tensione tra la sua illimitata
apertura intenzionale e le sue sempre limitate condizioni ontiche e realizzazioni
pratiche e teoriche; disequazione che si produce a tutti i livelli intenzionali,
pratici ed esistenziali del vivere, in quanto sua situazione trascendentale.
Secondo Fanciullacci, tale situazione e aporetica, perché induce a svalorizzare
ogni contenuto che, in quanto limitato, ¢ sempre in disequazione rispetto
all’ideale cercato. Questo problema coinvolge sia il pensiero sia il desiderio, cioé
I'intera struttura dell’'umano. Tale svalorizzazione — dice lo stesso Fanciullacci
— in realta va contenuta: a) in realta non deve riguardare il positivo di
esperienza, che in ogni caso non puo essere convertito in negativo, ma che
segnala piuttosto che chiede di “essere integrato” perché “sia negata la sua
limitatezza”; b) tale situazione potrebbe richiedere che si separi “il nucleo vero
[o buono] dalla limitatezza”, benché con la difficolta di non essere in grado di
individuare tale nucleo prima che una superiore integrazione lo evidenzi; ¢) cio
che si sa con certezza ¢ che, senza negare il contenuto di esperienza, deve
esserci una integrazione-che-toglie-il-limite. Alla difficolta non si puo
rispondere, dunque, se non con il riconoscimento del limite da togliere e con il
mantenimento della verita del contenuto.

Questo toglimento conservativo ed elevante ricorda ovviamente
I’ Aufhebung hegeliana, il suo guadagno e il suo problema teoretico. L’idea di
“conciliazione” della differenza ontologica e di soddisfazione del desiderio,
presentata dal testo, se risente certamente della teoretica hegeliana, vuole pero
evitare la riassunzione universalistica del finito, la sua riconciliazione per
riassorbimento nella totalita metafisica. In questo senso bisogna calibrare bene
I'uso dei termini “negativita” e “limitatezza” evocati da Fanciullacci e quindi
anche la sematizzazione dell’ “integrazione” che dovrebbe togliere la
limitatezza.

Sono percio d’accordo con l'idea che il limite di cui si parla non tolga
consistenza al contenuto dell’esperienza; e, dunque, ritengo che il limite di cui
sia parla non coincida con la finitezza del contenuto. In che cosa consiste allora
il negativo come “limite” di cui si desidera il toglimento? Il limite in oggetto ¢
quello disegnato dal trascendimento intenzionale entro cui € preso ogni contenuto
finito di esperienza; mentre il desiderio nasce a sua volta dall’avvertenza di tale
sproporzione strutturale, quale tendenza non a risolvere o dissolvere la
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sproporzione (problematicita fondamentale della posizione hegeliana), cosa che
implicherebbe la distruzione dell’esperienza, bensi a conciliarla mentenendola
in se stessa, cioe a confermarla in un regime diverso di intrinseca
armonizzazione, cosi che tra finitezza e trascendimento regni perfetta
spontaneita, e tra concretezza e apertura perfetto equilibrio. In tal senso non si
tratta di separare un nucleo buono dalla sua condizione limitata (come lasciar
cadere la “positivita” finita in Hegel), né di integrarla con altro, come se si
trattasse di toglierla dalla astrattezza per renderla concreta in altro; ma
semmai di integrarla come conciliazione interna, come nuovo regime di
esercizio dell’esperienza, come sintesi dinamica che ne trasfigura I’esperienza.

L’osservazione discussiva, che segue nell’intervento di Faciullacci, continua
sulla stessa linea con il problema della possibilita di soddisfazione del desiderto.
Fanciullacci esprime la convinzione che I'uomo sia soggetto desiderante che
non si soddisfa di oggetti determinati, che il desiderio umano cioé sia
indeponibile, ma avanza insieme la riserva critica quanto al “rivestimento
immaginario dell’aspirazione del desiderio [...] frutto di una proiezione
immaginaria e regressiva’, suggerendo cosi — se ben comprendo — un
atteggiamento sospensivo, che non rifiuti la questione del desiderio, ma ne lasci
aperto ’esito.

Cio che non mi sembra risultare chiaro dalla ripresa del testo che fa
Fanciullacci sono due dimensioni che invece la fenomenologia dell’esperienza
desiderante li proposta afferma.

a) L’'uomo vivendo persegue costantemente nuove e se appena possibile piu
avanzate forme di soddisfazione del desiderio (o che tali gli appaiono). Per
questo, propriamente parlando, non ha senso per I'uomo lo scetticismo a
riguardo delle possibilita del desiderio (se non come forma di malinconia
patologica), perché del desiderio e dei suoi tentativi storici l'uomo
letteralmente vive: se il desiderio si spegnesse, il mondo semplicemente si
fermerebbe. Il moto del desiderio coincide con il senso elementare vissuto (non
ipostatizzato, ma vettoriale) del bene. Cio significa che il desiderio cerca
costantemente soddisfazione e ne subisce le vicende di vittorie e sconfitte; il
desidero cioé si trova da sempre e per sempre implicato con la questione della
soddisfazione, alla quale non puo rinunciare neppure un istante, perché
appunto tale rinuncia coinciderebbe con la sua auto soppressione. Per questo
non ci puo essere indifferenza, neutralita, sospensiva nei confronti del (proprio)
desiderio. b) La stessa vivente esperienza di perseguimento della soddisfazione
testimonia di un’incompiutezza della risposta altrettanto evidente; non nel
senso della mancanza di un termine conclusivo, essendo al contrario il
trascendimento intenzionale per sua natura illimitato, ma nel senso
dell’instaurazione di un regime di armonia onnilaterale, che implicherebbe una
metamorfosi ontologica dell’identita soggettiva. Tale soddisfazione dinamica
stabile e onnilaterale ¢ tanto reale, come un ideale regolativo del desiderio,
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quanto impossibile come realta. D’altra parte, una volta giunti qui non si puo
piu tornare indietro, smentendo il dinamismo antropologico strutturale. Si puo
solo avanzare e, essendo impossibile avanzare con le proprie forze, resta,
platonicamente, I'ipotesi di un dono divino, l'ipotesi religiosa di un’Alterita
benevola e benefica, che non ha ragione di essere rifiutata dal momento che —
come si osserva nel testo — tutto cio che di piu prezioso si ha, a partire dalla
nascita, ci proviene da e con altri. Forse il ricevere senza compenso da altri e
una legge del vivere e appartiene anche al suo senso.

Un’ulteriore questione che vorrei trattare piu brevemente ¢ imparentata in
qualche misura con quella gia considerata, quanto alla precisazione del
dinamismo del bene.

Tra le osservazioni di Fanciullacci alla seconda parte del volume, quella
“metaetica”, spicca la discussione relativa ai “beni umani fondamentali”, nel
rapporto che Tommaso stabilisce tra essi e l'inclinazione naturale. Gia la
definizione di beni fondamentali per un progetto di vita buona appare a
Fanciullacci decisiva ma delicata e difficile: quale vantaggio ne viene a
complicare la ricerca con un ancoraggio a supposte “inclinazioni naturali”?. Mi
sembra evidente il parallelismo con la questione del desiderio, di cui diceva
Fanciullacci essere “indeponibile”, ma anche probabilmente indecidibile.

Dal punto di vista teoretico, condivido la cautela sul tema dell’inclinazione
naturale per i molti equivoci accumulati su di esso. Per questo motivo nel testo
indugio sull’argomento, sia nel capitolo sul bene, sia in quello sulla legge
morale fondamentale, allo scopo appunto di circoscrivere bene la natura della
cosa; che, infatti, non consiste nel vincolare a priori 'agire umano a fini
determinati, in una sorta di corredo antropologico astorico in cui si
identificherebbe un nucleo naturalistico intangibile dalla cultura storica e
dall’esperienza umana stessa. L’inclinazione, invece, definisce il nesso di
convenienza tra il soggetto in azione e i suoi beni e lo fa in base alla
considerazione dell’'implicazione finalistica della struttura antropologica stessa.
In altri termini, da questo punto di vista, sembra impossibile pretendere di
parlare, con fondamento che sia piu che culturale, di beni fondamentali — come
accetta di fare Fanciullacci — e rifiutare insieme il nesso di implicazione di tali
beni con la struttura antropologica; mnon sarebbero piu  beni
antropologicamente (ma culturalmente, psicologicamente, soggettivamente,
ecc) fondamentali. Quella di inclinazione & una nozione anzitutto ontologica
(ciascuna natura é inclinata ai suoi beni), ma che ha forti riverberi psicologici,
nel senso di qualcosa verso cui si ¢ fortemente inclinati (come la sopravvivenza,
la relazione ad altri, la conoscenza della verita). Dunque, senza nesso di
implicazione ontologica non vi sarebbero beni antropologicamente
fondamentali; d’altra parte, ¢ molto importante, come dicevo, non equivocare
sulla determinatezza dei beni cosi individuabili. Anche in questo Tommaso &
molto attento: tanto piu sono fondamentali, quanto piu i beni sono vincolanti
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ma in universale, cioé sono beni che non possono essere come tali oggetto di
scelta pratica; il bene significato dalle grandi categorie di convenienza
antropologica va argomentativamente determinato e saggiamente specificato,
affinché possa evidenziarsi 'oggetto di azione. Come dico nel testo, i beni
fondamentali non sono la carta topografica dei beni umani, ma la bussola
indispensabile per identificarli.

Infine, una breve rivendicazione di sensatezza a riguardo di un rimprovero
portato da Fanciulacci a riguardo della semantizzazione del rapporto
intersoggettivo, operata a un certo punto nel testo, che appare al recensore
inappropriata. In realta il rimprovero verte su una questione di considerevole
rilievo antropologico, che percio vorrei chiarire.

Fanciullacci apprezza ed elogia I’'idea che la relazione tra soggetti sia, nella
sua sanita fondamentale, “lavoro” di trasformazione della spontaneita e di
costruzione voluta e perseguita. Nel capitolo VII sugli affetti si precisa che la
rielaborazione trasformativa della relazione avviene per opera del “giudizio
d’esistenza” che ha il potere di raccordare ogni determinazione oggetto di
relazione al (senso del) tutto inevidente e reale che é I’altro soggetto. L’idea di
lavoro si connette, dunque, a quella di tras-formazione della fisionomia
interiore della relazione ricondotta alla totalita soggettiva. Secondo
Fanciullacci questo uso del termine lavoro, pero, “sfuggirebbe di mano”
quando si arriva a dire che dunque la relazione vissuta come lavoro diviene
come una “impresa cooperativa” o una “societa per azioni” (citando a
supporto del concetto due riferimenti psicanalitici) tra i soggetti relati. Io non
concordo, invece, che siano immagini “infelici”; forse sono letterariamente un
po’ grezze, ma sono a mio a parere concettualmente precise e consequenziali. Se
infatti la relazione e lavoro, allora della relazione veramente assunta deve
essere ricercata la sua produttivitae, perché il lavoro e tale — come si sottolinea
nel testo — se & produttivo; ma produttivo — si puo precisare — non per il solo
proprietario capitalista individualista o cumulativo per una proprieta
indistinta, comunista fusionale, ma per entrambi i partner della col-
laborazione, appunto come frutto e arricchimento distinto e condiviso. Insisto
sull’argomento perché ¢ di capitale importanza, come completamento dell’idea
di relazione di riconoscimento, essendo proprio il difetto di tale logica
collaborativa e produttiva ad avviare le relazioni verso una inevitabile deriva
soggettiva sentimentalista oppure oggettiva funzionalista. Se non si arriva alla
“societa per azioni” o la si dismette, é la relazione che inesorabilmente “sfugge
di mano”.
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What kind of role, if any, can immigration policies play in moving us towards global jus-
tice? On one view, the removal (or reduction) of restrictions on immigration might seem to
constitute great progress in realizing the desired goal. After all, people want to emigrate
mainly because they perceive that their prospects for better lives are more likely to be se-
cured elsewhere. If we remove restrictions on their ability to travel, would this not consti-
tute an advance over the status quo in which people are significantly prevented, through
tough immigration restrictions, from seeking a better life for themselves and their depend-
ants? In particular, it might seem that a cosmopolitan must be committed to reducing re-
strictions on immigration. On one common account of what cosmopolitanism is, the central
idea is that every person has global stature as the ultimate unit of moral concern and is
therefore entitled to equal respect and consideration no matter what her citizenship status
or other affiliations happen to be. It is frequently supposed that a cosmopolitan must be
committed to more open borders, and that developed countries restricting entry to people
from developing countries is unjust and inconsistent with a commitment to our equal
moral worth. However, as I argue, removing restrictions on immigration (in isolation)
could constitute a considerable step backward for global justice. In order to Appreciate
why this is the case, we need to review some relevant empirical evidence that our policy
recommendations must take into account. As we see, considerable benefits accrue to the
immigrant and host nation, but significant costs must often be born in states of origin. As
one example, we consider the effects of remittances often believed to be highly beneficial to
the global poor. I discuss evidence indicating that patterns associated with remittances are
not always at all desirable. Migration policies need to be better managed so that they do
benefit the relevant stakeholders. In section 4 I give examples of how this might work. In
section 5 we investigate what kinds of policy recommendations would be best given our
findings.
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1. Introduction

What kind of role, if any, can immigration policies play in moving us towards

global justice?l On one view, the removal (or reduction) of restrictions on
immigration might seem to constitute great progress in realizing the desired
goal. After all, people want to emigrate mainly because they perceive that
their prospects for better lives are more likely to be secured elsewhere. 1f we
remove restrictions on their ability to travel, would this not constitute an ad-
vance over the status quo in which people are significantly prevented,
through tough immigration restrictions, from seeking a better life for them-
selves and their dependants?

In particular, it might seem that a cosmopolitan must be committed to re-
ducing restrictions on immigration. On one common account of what cos-
mopolitanism is, the central idea is that every person has global stature as the
ultimate unit of moral concern and is therefore entitled to equal respect and
consideration no matter what her citizenship status or other affiliations hap-

pen to be.2 It is frequently supposed that a cosmopolitan must be committed
to more open borders, at least in ideal theory, and that developed countries
restricting entry to people from developing countries is unjust and inconsis-
tent with a commitment to our equal moral worth. Several theorists argue
that justice requires (relatively) open borders and that restrictions on immi-

gration are unjust.3 In a classic piece, Joseph Carens argues that citizenship in
Western democracies currently operates the way feudal privilege did in the
past. Just as feudal birthright privilege served to determine one’s life chances,
citizenship plays a similar role now. The current restrictions on immigration

typical of Western democracies protect unjust privilege.4

1 By “global justice” I will mean a condition in which all people have the prospects for de-
cent lives. I elaborate at length on what this entails in a recent book. A self-identifying ref-
erence goes here.

2 See, for instance, Thomas Pogge, “Cosmopolitanism and Sovereignty” Ethics, 103 (1992):
48-75.

3 Bruce Ackerman Social Justice in the Liberal State (New Haven, CT: Yale University
Press, 1980); Veit Bader “Citizenship and exclusion: radical democracy, community and
justice. Or, what is wrong with communitarianism?” Political Theory 23 (1995): 211-46;
and Joseph Carens “Aliens and citizens: the case for open borders” Review of Politics 49
(1987): 251-73. For discussion of more authors who hold such views see Jonathan Seglow
“The Ethics of Immigration” Political Studies Review 3 (2005): 317-334, especially pp. 324-
329.

4 Though he marshals a defense of this view from libertarian and utilitarian approaches,
the argument he finds most illuminating is Rawlsian. He invites us to assume a global view
of the original position and he presumes that the two principles of justice Rawls endorses
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Even if a case could be made that ideal justice requires open borders, this
tells us little about what our non-ideal world current policy on immigration
should be. The view that the best response to a history of closed borders is to
remove restrictions on immigration faces considerable difficulty given some of
the effects of immigration I go on to review. In this paper I am concerned
with recommending policy that is justified for “here and now”. In this do-
main of “real world” or “transitional” justice, matters are more complex and
our policies should take account of this complexity. Removing restrictions on
immigration without taking further steps to improve the prospects for decent
lives in countries that people want to leave could constitute a considerable
step backward for global justice. In order to appreciate why this is the case,
we need to review some relevant empirical evidence that our policy recom-
mendations must take into account. As we see, considerable benefits accrue to
the immigrant and host nation, but significant costs must often be born in
states of origin. As one example, we consider the effects of remittances often
believed to be highly beneficial to the global poor. I discuss evidence indicat-
ing that patterns associated with remittances are not always at all desirable.
Migration policies need to be better managed so that they do benefit the rele-
vant stakeholders. In section 4 I give examples of how this might work. In
section 5 we investigate what kinds of policy recommendations would be best
given our findings.

2. A survey of some realistic options for here and now

If all border controls were demolished, how many people would actually

move? Though estimates Vary,S there is interesting evidence to suggest that

for liberal societies would be chosen. Would freedom of movement between states be en-
dorsed? One has only to consider the importance of the right to migrate freely within a
given society to realize that the very same considerations would imply that freedom of
movement across state borders is similarly important. The idea is that freedom of move-
ment to pursue economic, cultural, or personal projects is central to pursuing one’s life
plans. Realising this, behind an appropriate veil of ignorance one would choose open bor-
ders, or so Carens argues.

5 United Nations Population Division estimates World Migrant Stock for 2005 at 190 633
564. The chart put out by the UN Population Division in October, 2006 uses the 2005 fig-
ures, and can be accessed at:
http://www.un.org/esa/population/publications/2006Migration_Chart/20061ttMig_chart.ht
mAccording to Castles and Miller, the United Nations estimated that in 2002 there were
185 million migrants. It is not clear how many of these were immigrants. Presumably, far
less. For more estimates see S. Castles and M. J. Miller The Age of Migration, 34 edition,
(Basingstoke: Palgrave, 2003), p. 4.
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people would move in fairly limited numbers.0 Yet, developed countries spend
vast amounts to keep borders closed. Despite this enormous cost of trying to
keep people out at borders, in a post 9/11 world it would be futile to argue for
removing all border controls. People’s interests in security and a peaceful way
of life now rule this out. So the relevant questions are ones about what restric-
tions on entry there should be, not whether there should be any restrictions at
all, and in particular, about whether countries should be more generous in the
number of immigrants permitted to enter developed countries.

Most countries have annual maxima for the number of immigrants they
will admit. One option, the one assumed to accord best with cosmopolitan
goals, is that these should be raised, but there are other policies we should also
entertain. Here are some:

Ol. Stay with the status quo: stay with current quotas and levels of
immigration admitting current levels of potential citizens.

02. Increase the number of people who may be permitted as poten-
tial citizens.

03. Decrease the number of people who may be permitted as poten-
tial citizens.

O4. Stay with the current status quo for admitting potential citizens,
but provide more temporary permits to migrants for work purposes.

05. Consider the potential for “win-win” arrangements that benefit
home and host countries, immigrants, and locals.

Before looking at increasing, decreasing, or staying with the status quo
with respect to quotas, we should examine the current situation. Is immigra-
tion generally a positive, negative, or neutral phenomenon for those affected?
There are three important groups to be considered: the emigrants, those in the
host countries (the countries to which the emigrants go), and those in the
home countries (the countries they exit). I consider first some of the impacts
for those in the host countries, starting with the benefits.

0 Teresa Hayter Open Borders: The Case against Immigration Controls (London: Pluto
Press, 2000), p. 153. For instance, quite a few countries had open border arrangements
with former colonies in the past, which allowed open migration from the Caribbean be-
tween 1950 and 1980. In the period, only 0.6% of the Caribbean population moved to the
US and England, though there were clear economic attractions for doing so. Citing evi-
dence from Bob Sutcliffe, Teresa Hayter extrapolates that the figure today would be
around 24 million per year, which amounts to growth of around 2.4% in the population of
industrialized countries. Bob Sutcliffe, Nacido en otra parte: Un ensayo sobre la migracion
international, el desarollo vy la equidad (Bilbao: Hegoa, 1998).
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There is much agreement among economists that immigration increases

the wealth of host countries.’ Though the overall economic effect may be very
positive, some worry that the distribution of those gains is uneven. In particu-
lar, the concern is that some citizens bear heavy costs, such as loss of jobs,
lowering of wages, or increased competition. Let us investigate these claims
further.

Do immigrants take jobs away from local workers? In many cases, the jobs
immigrant workers take up are perceived as dangerous, dirty, or demeaning
ones that local workers (apparently) prefer not to do (not at prevailing wages,
at any rate). Some argue that, far from taking work away from others, immi-
grants actually create jobs for others. Because immigrants need housing,

transportation, food, and so forth, the number of jobs eXpands.8 Indeed, im-

migrants often start new businesses and thereby create jobs.9
Do immigrants lower wages? Some evidence indicates that wages in certain
sectors (such as agriculture, construction, and service industries, especially

restaurants) are lowered by the arrival of many immigrants.lo Some unskilled
workers do suffer from the additional competition, because the newcomers are
typically willing to work for less. However, this may provide more incentives
for citizens to acquire further skills and, thus, be positioned to fill better pay-
ing jobs. Immigration may therefore result in more investment in self-
education, which leads to increased earning power. Even if immigration re-
sults in lower wages for some, this is not necessarily a bad thing. The lower

7 Mark Kleinman “The Economic Impact of Labour Migration” in Sarah Spencer (ed.) The
Politics of Migration: Managing Opportunity, Conflict and Change (Malden, MA: Blackwell,
2003), pp. 59-74; Julian Simon, The Economic Consequences of Immigration (Basil Black-
well, 1989), Appendix C; also Open Letter to US President and Congress, 19 June 2006,
with more than 500 signatories (mostly academics), including 5 Nobel Laureates:
http://www.independent.org/newsroom/article.asp?id=1727

and accompanying press release:
http://www.independent.org/newsroom/news_detail.asp?newsID=74

8 Peter Stalker The No-Nonsense Guide to International Migration (London: Verso, 2001),
pp. 64-65. Those US cities with a higher proportion of immigrants do not have higher rates
of unemployment, according to research by Stephen Moore cited in “Making and Remak-
ing America” by Philip Martin and Peter Duignan, Hoover Essays, HE25,
www.hoover.org, ISBN 0-8179-4462-1, p. 35. For similar results in Europe, see Stalker,
The No-Nonsense Guide to International Migration, p. 78 also Castles and Miller, The Age of
Migration, p. 194.

9 Seglow, “The Ethics of Immigration”, p. 326; also Nigel Harris Thinking the Unthinkable:
The Immigration Myth Exposed (London: I. B. Tauris, 2002), pp. 57-60.

10 George Borjas, “Immigration and Welfare: A Review of the Evidence” in The Debate in
the United States over Immigration, eds. Peter Duignan and Lewis Gann (Stanford: Hoover
Institution Press, 1998), pp. 121-44.

366



G. BROCK

wages may cause firms to expand in a particular area, creating more jobs.
Prices of consumer goods may also fall. Immigrants can also contribute to ris-
ing wages if they open up new markets and opportunities.

There are several other ways immigrants can benefit developed countries.
Demographic changes are challenging the continued viability of the social se-

curity arrangements in many parts of the Western World.11 For instance, in
1960 there were about 5 workers for every social security recipient, but when
the baby boomers retire it is predicted there will be approximately 2.5 workers

to support each social security recipient.12 Such a situation would inevitably
mean either higher taxes or cuts in social security, unless more young adult

workers are admitted.13

Immigrants can provide benefits. Do they pose costs, such as increased
welfare dependency and crime, environmental damage, or undesirable cultural
change? Immigrants do not use welfare services or contribute more to crime in

significantly greater proportions than the general population.14 The more dif-
ficult accusation to rebut conclusively may be that immigrants pose cultural
costs. One concern is that immigrants threaten the nation to which they move
by undermining the host culture or the sense of solidarity citizens feel toward

11 Steven Camarota “Immigration in an Aging Society: Workers, Birth Rates, and Social
Security”, Center for Immigration Studies, Backgrounder, April 2005, available at:
http://www.cis.org/articles/2005/back505.html; and Ronald Lee and Timothy Miller “Im-
migration, Social Security, and Broader Fiscal Impacts” AEA Papers and Proceedings:
New Issues in Immigration 90/2 (2000): 350-354.

12  Annual Report of the Board of Trustees of the Federal Old-Age and Survivors Insur-

ance and Federal Disability Insurance Trust Funds (2007), p. 48, accessible at this site:
http://www.ssa.gov/OACT/TR/TRO7/.

13 Some dispute that the US needs large numbers of immigrants for this purpose; for in-
stance, Roy Howard Beck, The Case Against Immigration: The Moral, Economic, Social,
and Environmental Reasons for Reducing U.S. Immigration back to Traditional Levels (New
York: W.W. Norton, 1996). Indeed, it is not easy to find arguments that increased immi-
gration will substantially help with this problem. Lee and Miller “Immigration, Social Se-
curity, and Broader Fiscal Impacts” acknowledge that increased immigration would have
a positive affect on Social Security, but not a large one. For arguments that immigration
would not help the social security problem (in the US, EU, and Japan), see Hans Fehr, Sa-
bine Jokisch, Laurence Kotlikoff, “The role of immigration in dealing with the developed
world’s demographic transition,” Finanzarchiv, 60:3 (2004), 296-324. A version is available
at:

http://64.233.179.104/scholar?hl=en&lr=&q=cache:yRjFjJu3n6MJ:www.wifak.uni-
wuerzburg.de/wilan/wifak/vwl/fiwi/forschung/ig.pdf+.

14 See for instance, Stalker, The No-Nonsense guide to International Migration, p. 82. See
also Harris, Thinking the Unthinkable, for claims that this issue is a ‘red herring’ contrary
to popular prejudices.
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each other. Is this fear warranted? There are nations that would be hypocriti-
cal to make very much of this (assuming for the moment that it is true),
namely, all the nations comprised largely of immigrants, notably the USA,
Australia, Canada, and New Zealand. Nevertheless, concerns of this kind
weighed heavily with many throughout the histories of those nations, leading
to exclusionary policies that aimed to prevent immigration by people thought
to be “unassimilatable”. As we see over time, however, all nations are “works-
in-progress”, and their characters change. The contribution of newer groups to
this process is as likely to be positive as negative.

I assume that immigrants, all things considered, perceive themselves to
benefit from immigration, or they would not remain in the host country.
Much more problematic is whether immigration benefits those who remain in
the countries of origin. The focus in this short paper will be on effects of re-
mittances often thought to be a considerable net benefit to the global poor.

3. The advantages and disadvantages of remittances

Remittances, the money that foreign nationals send to individuals within
their countries of origin, are an enormous source of assistance for those in de-
veloping countries. In many countries, the money received through remit-
tances exceeds official foreign aid, all foreign direct investment, and revenue
from tourism, revenue from the largest export for that country, and accounts

for at least 10% of GDP.15

Migrants send money back to their country of origin through formal chan-
nels (such as banks or money transfer services), and sometimes through more
informal methods (such as carrying it home themselves or via friends). This
makes the value of remittances difficult to measure, but reliable estimates put
the amount at around $111 billion in 2001, with a tendency to increase sub-

stantially every year.10 About 65% of remittances go to developing countries.

The Philippines” most lucrative export is their expatriate workers, who
provide skilled cheap labor all over the world. Around 7 million (about 10% of
the population) work in about 149 countries. Mexicans working in the US
send approximately $10 billion back to Mexico every year, an amount that is

15 See the Inter-American Development Bank web-site at http://www.iadb.org for the
most current estimates. The figures cited were retrieved in 2005 and were found in a docu-
ment “Remittances as a Development Tool” at
http://www.iadb.org/mif/v2/remittances.html#top.

16 This is the World Bank estimate for 2001 cited at
http://www.migrationinformation.org/USfocus/display.cfm?id=138 .
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twice the value of agricultural exports and much more than tourist revenue.l7
In Mexico, more than one out of every 10 families rely on remittances as their
primary source of income. In El Salvador, 28% of adults receive remittances.
As a percentage of GDP, remittances can also be extremely important; for in-
stance, remittances to Haiti make up 24.2% of GDP, in Jordan, 22.8%, in

Tonga 39%, in Bangladesh 18.9%, and in Nicaragua 16.2%.18

Unlike foreign aid, which typically goes to governments rather than poor
citizens, remittances put money directly in the pockets of poor citizens. This
can be an advantage, especially when governments are corrupt. However, it
often proves less advantageous when the money is spent mostly on private
consumption, such as clothing, consumer goods, and improving housing. Some
argue that private consumption need not conflict with socially useful ends.
Arguably, increased consumption of local goods promotes opportunities for
further jobs and new markets. When remittances are spent on consumption of
domestically produced goods or services there can be multiplier effects and

additional tax receipts.19 However, private remittances do not tend to go on
public goods, such as infrastructural projects, schools, roads, health care, and
sanitation facilities, which have a more significant impact on tackling struc-
tural poverty.

Do remittances really go to poor people, or rather to the better-off families
of migrants, hence increasing local inequality? Migrants are typically drawn
not from the poorest households in feeder countries, but from the better off as

measured in terms of education and income level.20 This selection means that

direct effects on the very poor through remittances may be limited.21 The ef-
fects on structural poverty are likely to be only indirect, through increased
demand for labor-intensive services, such as construction.

17 Devesh Kapur and John McHale, “Migration’s New Payoff,” Foreign Policy, Nov/Dec
(2003), Issue 139: 48-57, p. 50.
18 International Monetary Fund, Balance of Payments Yearbook 2002; World Bank, World

Development Indicators 2002 cited at
http://www.migrationinformation.org/USfocus/display.cfm?id+138.

19 Mihir Desai, Devesh Kapur and John McHale. “The Fiscal Impact of High Skilled Emi-
gration: Flows of Indians to the U.S.,” WCFIA Working Paper No. 03-01, Harvard Uni-
versity (2003); also Edward Taylor “International Migration and National Development,”
Population Index 62: 2 (1996): 181-212.

20 Devesh Kapur “Remittances: The New Development Mantra?” Paper prepared for the
G-24 Technical Meeting, available at: www.unctad.org/en/docs/gdsmdpbg2420045_en.pdf ,
pp.-16-17.

21 1hid.
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Do remittances enhance people’s abilities to seek a livelihood? About 10
percent of remittances go on saving or investment; the rest tends to go on con-

sumer goods and daily living expenses.22 More problematic is the cycle of de-
pendency that too often is set up: “The easy money of remittances tends to
create a cycle in which people have to leave to find work, and no economic
development occurs. The brightest and most energetic young people move
away, depleting human capital. In Pozorrubio, there is apparently little
trickle-down effect for families who do not have a remittance sender, thereby

creating a growing income divide of remittance haves and have-nots”.23 As
an example, consider how about $1 million per day flows into the Mexican
state of Zacatecas from former residents, an amount that is more than that re-

ceived from the Mexican government. 24 But this has also produced moral
hazards. Many young men prefer to remain unemployed and wait for a chance
to migrate rather than take up jobs at local wage levels.29

Several scholars argue that remittances reduce incentives to work and de-

press economic activity.20 Remittance receivers are also more likely to want

to emigrate than the general population.27 This process is called “cumulative
causation” and can make both source and destination areas more dependent

on continuing such arrangements.28 Businesses in the host countries come to
rely on the availability of migrant workers, and the countries from which they
depart may neglect areas with high concentrations of migrant laborers on the
grounds that, since so many earn income elsewhere, regional needs are ade-

22 Brenda Walker “Remittances Becoming More Entrenched: The Worldwide Cash Flow
Continues to Grow” at http://www .limitstogrowth.org/WEB-text/remittances.html.

23 Ihid.

24 Brenda Walker “Remittances Becoming More Entrenched: The Worldwide Cash Flow
Continues to Grow” at http://www.limitstogrowth.org/WEB-text/remittances.html.

25 Kapur, “Remittances”, p.20.

26 See Deborah Waller Meyers “Migrant Remittances to Latin America: Reviewing the
Literature” Working Paper: Inter-American Dialogue/The Tomas Rivera Policy Institute,
1998, available at: http://www.microfinancegateway.org/files/21608-Meyers_Migrant.htm,
p. 8; also Els de Graauw “Government Courtship of Migradollars: International Migrants’
Remittances and Policy Intervention in the Case of Contemporary Mexico” paper pre-
sented at the 2005 Annual Meeting of the Midwest Political Science Association — Chicago,
April 9th, p. 22.

27 Edwin Rubenstein “Remittances Are Good for Them and Us...Up To a Point” at

http://www.vdare.com/rubenstein/remittance.htm.

28 Douglas S. Massey, Joaquin Arango, Grame Hugo, Ali Kouaouci, Adela Pelligrino, and
J. Edward Taylor, “Theories of International Migration: A Review and Appraisal,” Popu-
lation and Development Review 19, no. 3 (September 1993): 431-66.
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quately satisfied. Less government money flows into such regions, thus forc-
ing more people to become migrant workers. In Mexico, emigration to the US
often has the effect of encouraging more people to emigrate, consequently

crippling the region’s ability to develop its own economy.29
However, there are positive signs that remittances can be better harnessed

to help those in the feeder state.30 For instance, in Mexico, some public
works, such as roads and schools, are funded via remittances sent to home-
towns. In some cases, matching funds have been offered for financing public

works that are in part sponsored from remittance money.31 Indeed, in some
cases every dollar remitted to hometown associations is matched with a dollar
each from the Mexican federal, state, and local authorities. This has trans-

lated into some local success stories.32

Remittances can be a mixed blessing in further ways. For instance, if this
source of revenue is not available, citizens may turn to their governments and
expect more of them. According to some, the easy flow of money that remit-

tances provide allows Mexico’s ‘kleptocratic elite’ to avoid reform.33 Were it
not so forthcoming, Mexicans would expect more from their government to
provide the services and investment necessary for a flourishing economy.

Some argue that governments are therefore exploiting their migrant work-
ers.3%

Time spent away can dramatically affect the willingness to remit.39 As
migrants become more committed to their host country, remittances decline
over time. Remittance flows are at their strongest between three and five
years after departure. Once permanent residency is granted, remittances of-

ten fall off considerably.36 Policies endorsing migration for work purposes
with a duration of no more than 5 years are optimal for those back home.

29 Stalker, The No-Nonsense Guide to International Migration, p. 113. Communities that
have high rates of emigration create a culture of emigration.

30 Meyers, “Migrant Remittances to Latin America”, p. 12.
31 Walker, “Remittances Becoming More Entrenched”.

32 Stalker, The No-Nonsense Guide to International Migration, p. 117. Also, Rafael Alarcon,
“The Development of Home Town Associations in the United States and the Use of Social
Remittances in Mexico,” mimeo.

33 See Rubenstein “Remittances Are Good for Them and Us...Up To a Point™.
34 Ihid.

35 Fernando Lozano-Ascencio “Bringing It Back Home: Remittances to Mexico from Mi-
grant workers in the United States”(San Diego: Center for U.S. Mexican Studies, 1993);
also Meyers, “Migrant Remittances to Latin American”, pp. 14-15.

30 Richard  Black  “Soaring Remittances Raise New  Issues” at
http://www.migrationinformation.org/Feature/display.cfm?ID=127
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Such policies might also change expenditure of remittances, channeling them
into opportunities that would generate employment on the migrants’ re-

turn.37

Some of the main negative effects observed for home countries, then, are
these: (1) the inflow of funds can create dependence for recipients; (2) depend-
ence encourages further migration, especially among the working age, produc-
tive adults; (3) both home and host countries become dependent on continu-
ing the arrangements; (4) economic activity can become depressed in countries
of origin, which encourages more emigration; (5) needed economic reforms are
neglected, as is the creation of rewarding opportunities in the home country;
and (6) remittances decline over time.

Furthermore, remittances may have a positive effect on transient poverty,

but do not by themselves reduce structural poverty.38 To address structural
poverty, wide-ranging economic changes are needed and these may “still re-
quire external financial resources in the form of budgetary support to gov-

ernments in many poor countries”.39 Clearly, also there is much more that
can be done to improve the situation in the home country, to move more de-
sirable jobs to the people rather than moving the people to more desirable
jobs. For instance, facilitating investment coupled with better trading ar-
rangements might well bring more jobs, higher wages, and less incentive for

people to emigrate, 40 as T discuss elsewhere.41

37 There also needs also to be some government and community-based help to encourage
and reward investment and development in the home country, rather than assuming indi-
vidual migrants can manage this by themselves. Notable among the needed measures is
improvement in the availability of credit to locals in developing countries, especially to
start small businesses and to get help with training.

38 Kapur “Remittances”, p. 2. See also, Nancy Birdsall, Dani Rodrik and Arvind Subra-
manian “How to Help Poor Countries” Foreign Affairs 84/4 (July-August 2005): 136-153.

39 Ibid., pp. 30-31.

40 U.S. Commission for the Study of International Migration and Co-operative Economic
Development, 1990, p. xv. Further support can be found in other places, such as: Car-
baugh, “Is International Trade a Substitute for Migration?”

417 self-identifying reference goes here. A qualification of the view worth noting is that
some countries may simply be unviable economic entities, such as small island economies
like Cape Verde, where over 65% of households receive remittances and this is their only
real source of income. (Kapur, “Remittances”, p. 10). For such places, there is no viable
economic activity of the kind necessary to sustain all citizens. Perhaps remittances really
are their only hope. Exemptions from term restrictions on migrant labor from such places
may be permissible. Few countries are like this, however.
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4. Option (05): Exploring beneficial opportunities three relevant stakeholders:

migrants, host, and feeder countries

As we have seen, there can be considerable disadvantages in developed coun-
tries permitting more immigrants from developing countries. However, this is
not to say that in all cases developing countries must end up as losers when
migrants work elsewhere. We should be open to any creative possibilities that
might arise that will yield net benefits to home and host countries, to locals

and i1r1r1migr.51nts.4f2 Here are some examples.

1. For recruiting (say) health care workers trained in a developing country
(“Developing”), the developed country (“Developed”) pays compensation to
Developing at a rate of (say) five times what it costs to train that worker in
Developing. If there is a limit set on how many such workers Developed may
recruit, there may be considerable advantages to Developing in allowing such
a scheme, because with the proceeds they can train many more health care
workers. Developed might be interested in this scheme if the amount they pay
to Developing is still less than the cost of training the needed workers in De-
veloped (or they simply cannot manage to attract enough locals to train in
Developed). The locals in Developed also benefit in gaining more trained staff.
However Developing is also better off since it can train more healthcare work-
ers with the additional revenue.

2. Developed can recruit migrants from Developing for training purposes
— for instance, to learn sustainable forestry or mining skills — and then, once
trained, part of their new job would be to go back to the feeder country to
teach the newly acquired skills to locals so that a successful operation is set up
in Developing. Schemes of this kind could benefit the locals from Developing
who receive training, who in turn train others and create job opportunities
with the base activities in Developing. This could benefit locals in Developed
because it creates new markets for those who do the training and those who
subsidize the training also get access to further opportunities (or perhaps new

sources of raw materials) in Developing.43

42 These suggestions are all very small-scale. They would not amount to a sizable percent-
age of the population, and clear benefits accrue for both host and home countries and their
inhabitants. Most importantly, they are carefully managed and monitored to ensure bene-
fits do accrue to feeder nations.

43 A variant on this second option is this: an immigrant from Developing proposes to set
up a business in Developed that employs local people and migrants. Migrants learn skills
from locals that they then take back to the developing country. The business also paves
the way for locals to go to the migrants’ country of origin and train others, or fosters other
productive links. Building these kinds of partnerships could be profitable to all. This case
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3. Migrants could help create opportunities in more depressed parts of
countries. Migrants need accommodation, transport, food, and a host of other
goods and services. Migrants’ needs could stimulate local provision for those
needs, thereby helping struggling regional economies. Admitting more people
into these struggling parts of the country may be of considerable benefit to
the region, especially when there is no longer the critical mass of people neces-
sary for provision of certain crucial services, such as, schools or hospitals. If a
severely overpopulated developing country, such as China, were to send some
of its low or averagely skilled workers to an area struggling to survive in a de-
veloped country, such as parts of the South Island in New Zealand, there may
be important gains all around. In particular, the citizens who live in such re-
gions are made better off because otherwise, in the long run, they would have
no option but to move to more economically active areas. And if China loses
some low to averagely skilled workers, there are no important losses that
those left behind in the country of origin must bear.

To conclude this section, there may be immigration programs that enhance
everyone’s prospects for decent lives. In particular, if they increase opportuni-
ties for people back in the country of origin, they should be investigated and
encouraged provided they would not detract from more fundamental changes
necessary to enhance the prospects for decent lives for residents of developing
countries.

5. Analysis and Conclusions

As we have seen, there are a number of benefits that could potentially accrue
to the host and home countries from immigration policies, but considerable
drawbacks that must be acknowledged as well, including bad incentive effects,
cycles of dependency, neglect, and lack of needed development. Policies en-
couraging migrant labor and remittances can be a way to help developing
countries, but can also serve to exacerbate the problems. If fixed term con-
tracts (with term limits) are imposed on migrant workers’ period of work in
other countries, migrant labor policies can be more positively harnessed. Be-
cause remittances tend to drop off to home countries after a certain period (of
roughly 5 years), fixed term contracts with term limits might be best for the
remittees. They also allow a new crop of workers to set off for another country
just as the old crop would be starting to make more permanent homes for
themselves elsewhere, which would disincline them to send money home. Fur-
thermore, fixed term contracts with term limits provide incentives to think

sets up “circular flows of people”, which could have good consequences for all. But we need
to think also about why we should not prefer to set up circular flows of goods just as easily.
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about how to use the money more effectively, especially in terms of investing
in opportunities that will provide returning migrants and their families with
better prospects on repatriation. It also forces governments not to ignore areas
that have heavy migrant flows. Such migration policies, could constitute a
positive step for developing countries, provided remittances are well spent on
addressing the structural causes of poverty. All this suggests we can marshal a

qualified defense of option (04), outlined in section 2,44

What should we do about policies (O1), (O2), and (O3), which endorse de-
veloped countries increasing, decreasing, or staying with the current quotas
on immigration? In the absence of more compelling research results about the
effects of either generally increasing or decreasing quota levels, perhaps we
should not advocate any of (O1), (02), or (O3), if we are not more confident
that it will help in the long run. From the evidence surveyed so far, immigra-
tion, on balance, does more for host countries and immigrants, (for instance,
as we saw, they contribute to economic growth and their taxes can help sup-
port ageing populations) but it is not clear that it does enough for those re-
maining in the feeder country, even taking into account the net effects of re-
mittances.

Some may argue that, since host countries and immigrants gain, the host
country or the immigrants should be required to pay compensation to the
feeder country equal at least to the size of the benefits received from the coun-
try of origin. Perhaps increased immigration can be endorsed if poor countries
get adequately compensated for any relevant losses. If the compensation is
sufficiently great, this alternative should be considered. But now we have en-
tered the realm of the fifth set of policy options (O5); namely, searching for
win-win possibilities. I suggested there are opportunities worth exploring.
Here we will want to see whether there are ways to further the interests of
citizens in both destination countries and countries of origin. In section 4, 1
outlined several ways policies might contribute positively to all affected. But
notice what is going on when we pursue this strategy: we are checking that
benefits accrue to the feeder country and trying to ensure they match the
benefits the host country and emigrant receive. And this is what has been
missing in some of the cosmopolitan analyses of immigration so far. If every-
one has global stature as an ultimate unit of moral concern, then those left

behind deserve more consideration than they have currently received. 45 (Ar-

44 For even further gains, consideration should be given to taxing remittances or requiring
migrants to pay taxes on wages earned abroad.

45 For some examples that do not give sufficient attention to the interests of those in
feeder countries see Darrel Moellendort Cosmopolitan Justice (Boulder, CO: Westveiw
Press, 2002): 61-67.
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guably, since they are typically amongst the worst off of the three relevant
stakeholders, their interests should receive much more weight.) What I am
recommending is that migration processes are better managed so that they
take account of the interests of migrants, but do not also neglect relevant
other stakeholders such as those to whom the migrants also have responsibili-
ties. Any real world immigration policies we endorse for here and now will re-
quire a level of attention to the details, especially concerning proposed and
likely impacts of any cross border movements for non-departing citizens in
feeder countries.
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ABSTRACT

Elvio Baccarini has responded generously to my book Medical Ethics: Ordinary Concepts,
Ordinary Lives (2008), but I would like to respond to three of his criticisms: first, about the
role that theory ought to play in, and in relation to, moral experience; second, about my
defence of a doctor’s right to conscientiously object to performing legal abortions; and
third, to the reality of posthumous harm. Baccarini claims that I have overstated my
claims, and drawn illegitimate metaphysical conclusions from people’s ordinary language.
However, I argue that moral language is special precisely because of the way it expresses an
irreducible personal perspective.

0. I am most grateful to Elvio Baccarini’s two detailed and generous reviews
of my book, Medical Ethics: Ordinary Concepts and Ordinary Lives.' T particu-
larly liked his discussion of moral disagreement and changes of seeing, which
was more subtle than my own, and which has induced me to re-think my posi-
tion. In this article I would like to respond to three other issues where we dis-
agree more profoundly. The dominant interest of my book was what I called
the personal perspective in ethics, and I accused mainstream Anglo-American
moral philosophy of neglecting this perspective or trying to reduce it to the
impersonal. The most reliable access to the personal perspective, I argued, was
through a serious examination of the ordinary words — and especially the
moral concepts — that the protagonists themselves would be inclined to use in
order to make sense of their predicament, especially under conditions of moral
conflict or adversity. While Baccarini seems to be in broad sympathy with
that project, he believes I have gone too far in certain aspects, and to these I
would like to respond.

I The book was published by Palgrave Macmillan in 2008. The first review appeared in
Etica e politica (vol. X, 2010) and the second in the Croatian Journal of Philosophy (vol. Y,
2010).
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1. The role of theory

The first third of my book addressed the place of moral theory in any account
of moral life and moral experience. While I certainly allowed some room for
theory, I challenged the implicit priority that certain representative philoso-
phers — Beauchamp and Childress® on the one hand, and Jeff McMahan® on
the other — assigned to theory over personal, non-theoretical articulations.
Baccarini is more optimistic than I when it comes to finding a role for reason
and principles, and he offers Tim Scanlon’s work* as an example of a more so-
phisticated type of moral theory than the people whom I criticised.

My interest in Beauchamp and Childress was based on the massive popu-
larity of their book Principles of Biomedical Ethics among medical students
and practitioners in the English-speaking world, far beyond anything that
Scanlon or any other philosopher has written. So although Beauchamp and
Childress offer a primitive theory in philosophical terms, it nevertheless struck
a chord in the professional readership that was worth taking seriously.
McMahan I chose as a fairly successful representative (and he’s not considered
as naive as Baccarini and I believe) of a kind of moral philosophy that relies
on ‘thought experiments,’ those highly schematic examples that are meant to
test a theory against our intuitions. The most notorious thought experiment is
the trolley problem, still apparently running strong after thirty years.” The
idea is that I control the points and can divert the runaway trolley down one
track or another, and on each track are different people or groups of people
who will be necessarily killed by the trolley. There is no third track, there is no
way of stopping the trolley, and there is nobody else who can decide. It turns
out that Baccarini shares McMahan’s faith in the usefulness of this approach:
“so, different answers depend on whether the dilemma of the trolley case is de-
scribed by first saying that five innocent people will be saved and then that
one innocent person will die, or by first saying...” (Baccarini 2010a p. X). In
fairness, Baccarini wants to make a valid empirical point about how the pres-
entation of the information will incline the respondent to answer one way or
another, a phenomenon known as the ‘framing problem’.

However, I took a strong line in the book against McMahan about the use
of thought experiments, and indeed against any theoretical conclusions he at-

2 Principles of Biomedical Ethics, 6th ed., OUP 2008.

3 The Ethics of Killing: Problems at the Margins of Life, OUP 2003.

4 See ‘Intention and permissibility’ in: The Proceedings of the Aristotelian Society, Supple-
ment 2000; ‘The aims and authority of moral theory’ in: Oxford Journal of Legal Studies,
vol. 11, 1992; What We Owe to Each Other, Harvard UP 1999

> The original ‘trolley problem was described by Phillippa Foot, in her ‘The problem of
abortion and the doctrine of double effect’ in: Virtues and Vices, Blackwell 1978.
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tempted to draw from them or from empirical research using them. And I
would take a similar line against Baccarini. For I claim that the examples are
so preposterous, contrived, and often just obscene in their trivialisation of
death, that it is impossible to answer any questions on them with any moral
seriousness. How the hell do I know which way I would throw the points in
such a situation? How exactly did I get into the awful situation in the first
place? How much can I possibly know about the situation? Surely under such
pressure decisions just ‘make themselves’, and there is no way I would have
the arrogance to claim that I chose the ‘right’ or ‘least worst” option. While
there is some room for deciding who will live and who will die in certain insti-
tutional contexts, for example in the allocation of scarce life-saving drugs in a
hospital or a national health system, these thought experiments are usually a
lot more ambitious, and therefore all the more pointless for that.

Now of course Baccarini is right to say that Scanlon’s theories are more so-
phisticated, and do not rely so much on thought experiments. But here it is
important to realise that the purpose of that section of my book was not to de-
velop a new moral theory that would then have to be defended against the
likes of Scanlon. For I am sceptical about what Scanlon is trying to do, the
very point of theorizing in ethics, and about how well such theories can fit
with our ordinary moral experience. For example, Baccarini asks us, following
Scanlon, to “imagine we have the prohibition against breaking promises”
(Baccarini 2010a p. X). I would ask: is this really a moral principle? Do we
really need a theory to underpin it? Surely the very concept of a promise is
something that should not be broken without good reason: the putative prin-
ciple does not do any work. The concept also includes reference to widely-
shared understandings about the relevance and strength of reasons offered as
excuses or justifications for breaking the promise; again I am not sure how
much Scanlon’s theorising efforts are really achieving over and above our or-
dinary understandings. Most seven-year-olds understand what a promise is,
and understand what a good reason for breaking it is, without any need for a
principle: “you should go to the party because you promised to go, a basta.”

Similarly, I am less optimistic than Baccarini about the offerings of other
theories, e.g. cognitive psychology’s attempt to “show that moral intuitions
are frequently unreliable, even when widely supported” (Baccarini 2010a p.
X). I am even less optimistic about evolutionary and neuro-physiological ex-
planations for moral intuitions. I have two responses to all such efforts. The
first is to take a very strong moral intuition, for example my intuition about
the wrongness of slavery, and to declare that I do not understand how that
could be unreliable: unreliable in what sense? In the intuition’s failure to cor-
respond to some theoretically-generated truth about the moral permissibility
of slavery? In the intuition’s failure to represent some brain state or some evo-
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lutionary disposition that involves the moral acceptance of slavery? I will con-
fidently declare that my intuition is utterly reliable and trumps all of these.

My second response is to imagine myself in a situation where I am morally
perplexed about what to do. Will the deliverances of evolutionary biology or
brain science help me decide? If I learn that my empathy for my dying aunt is
a naturally selected trait or an effect of a certain neuronal configuration, does
that answer my question of whether to permit the withdrawal of her medical
treatment? But even a moral theory won’t help here, I suggest. Maybe I
should maximise utility or show her respect, but both actions — permitting or
forbidding the removal of treatment — could plausibly be said to instantiate
both. Certainly we are a long way from the theoretical force with which, say,
the cartographer offers advice to the lost tourist; such advice is essentially im-
personal in that it is based on an expert body of knowledge and applies to any
person who finds themselves with the same ignorance in the same situation.

But the important thing about hard cases is that even when my intuitions
point in incompatible directions, this fact has to be understood against easy
cases, indeed cases that I do not even notice at all, where my intuitions are re-
liable and shared with most other members of society — and it must be so, for
otherwise society would fall apart, as Baccarini agrees. The cognitive scien-
tist’s tone comes too close to suggesting that intuitions ought to be jettisoned
entirely, and it is not clear what would remain after that. Baccarini himself
(2010a p. X) favours some sort of reflective equilibrium between theory and
intuitions, but this has never struck me as particularly revolutionary, even in
Rawls’s original version.’ On the one hand, it is what we all do anyway in very
ordinary cases of decision-making, so it is hardly controversial; on the other,
reflective equilibrium still requires second-order intuitions to govern the final
decision between theory and first-order intuitions, and these second-order in-
tuitions will be just as ‘unreliable’ in the way Baccarini fears.

To conclude this section, let me reiterate my claim about the purpose of
moral philosophy, a claim that puts me at odds with most Anglo-American
moral philosophers writing at the moment. It is not to develop a theory that
would legalistically systematise our intuitions and thereby allow us to solve
our moral problems. Instead, moral philosophy should aim to clarify what is
already going on in our moral experience and our moral conflicts; and one key
element of such experience is the irreducibly personal nature of the problems
that we sometimes face.

6 Rawls J The Theory of Justice, Harvard UP 1971.
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2. Agamemnon and the objecting doctor

To understand more of the personal nature of moral problems, let me consider
two examples, and Baccarini’s discussions of them. (i) According to ancient
Greek legend, Agamemnon was a general whose fleet was becalmed by an an-
gry god. The only way for the winds to resume and the fleet to avoid starva-
tion was for Agamemnon to sacrifice his daughter Iphigenia to the god —
which he proceeded to do. (ii) A clause in English law allows doctors to consci-
entiously object to authorising or performing an otherwise legal abortion, ex-
cept in cases where the woman’s life is in danger. I imagined the particular
kinds of misgivings that an objecting doctor would feel when he found it nec-
essary to abort a foetus to save the mother’s live.

As evidence of the irreducibility of the personal perspective, 1 suggested
that neither Agamemnon nor the doctor would feel that their choice had been
justified (that key concept for impersonal morality), even if, in one sense, each
felt he “had to” do what he proceeded to do, and even if the spectators of ei-
ther event would see the action as justified.

Baccarini (2010b p. X) asks about the precise relation between the personal
requirements (to not kill his daughter, to not perform the abortion) and the
impersonal requirements that was eventually chosen by the two protagonists:
surely it is more plausible, he suggests, to describe both of them of them as
weighing the reasons for and against, and going with the reasons that they
discovered to be overriding (thereby making a justified “all-things-considered
judgement”). Certainly the overridden reasons still linger in the form of moral
residue (guilt feelings), says Baccarini, since wrong was done to Iphigenia and
to the foetus; and nobody doubts the awful bad luck of being put in the situa-
tions in the first place. But in the end there was a clearly lesser evil, both pro-
tagonists chose to commit it, and neither comes to feel that they made the in-
correct choice.

Certainly Baccarini follows the dominant line in most discussions of moral
dilemmas. My interest, following Bernard Williams and his seminal discussion
of ‘practical necessity’,7 was more in the experience of the protagonists, as re-
vealed by the very words that we could imagine them using afterwards. And
Williams’s point is that Agamemnon himself would not claim that the sacrifice
was ‘justified’, would not claim that what he did was the ‘lesser evil’, would
not consider the reasons in favour of saving Iphegenia as ‘overridden’, and
would not see his resulting distress as mere ‘residue’. And anybody who of-
fered these words to Agamemnon would not succeed in reassuring him, and
this would not be because of any failure of Agamemnon to understand. The
whole discourse of justification already takes you into the impersonal, which is

" Williams B ‘Practical Necessity’ in: Moral Luck, CUP 1981.
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appropriate for many if not most moral decisions — but not for the two deci-
sions that marked these examples. Baccarini, following Scanlon, believes that
morality involves the “engagement to explain and justify our reasons to other
people in a reciprocal process in terms of fair co-operation” (2010b p. X).
Agamemnon’s difficulty in thinking of his act as ‘justified’, his reluctance to
use the words, reveals the poverty of this kind of language for him — and
therefore the poverty of the dichotomy Baccarini wishes to draw between the
moral and the egotistical — when faced with the enormity of what he has just
done.

Baccarini then describes Agamemnon’s and the doctor’s choice as morally
admirable precisely because it took “into consideration all the reasons and in-
terests relevant to the situation [... If, on the other hand,] the person takes
into consideration only what is required in virtue of her personal emotions,
personal values, close relations, or interests, we can have an egocentric, egois-
tic or prudential judgement, but not a moral one.” (Baccarini 2010b p. X)

Here I have a very clear disagreement with Baccarini. The doctor’s values
were personal, but they were not merely personal; that is, they were not analo-
gous to his gastronomic or musical preferences. Within his perspective, his
moral values had nothing to do with him, but with the objective world. He
discovered them ‘out there’, as real as the tables and chairs in the operating
theatre. Similarly, Agamemnon’s emotional bond with his ‘close relation’ was
not merely personal if we assume that she had anything more than instrumen-
tal significance for him; indeed, we have to assume that for the dilemma to be
at all interesting. For parental love is normally taken as a paradigm of sacri-
fice and selflessness, and of huge moral significance. Clearly Baccarini is wor-
ried about nepotism and favouritism in institutional contexts: a loving father
sitting on a job appointment panel can still vote against his daughter’s appli-
cation with an eye for both procedural and substantive fairness, and for the
interests of the company that employs him. In such contexts his emotional
bond truly is irrelevant, and it is easy to imagine the daughter herself asking
her father to “be objective”. But that is not the situation at hand, for the im-
portant reason that the daughter will not survive a choice against her. It
would be quite intelligible for Iphigenia to offer to sacrifice herself for the
good of the fleet, but this would be a very different kind of situation, one that
allowed Iphigenia’s autonomy — which Baccarini is otherwise so worried about
— to be respected. But there can surely be no duty on Iphigenia to sacrifice her-
self, and therefore, derivatively, no duty, not even an all-things-considered
duty, for Agamemnon to sacrifice her.

Moreover, Baccarini believes that one essential component of genuinely
moral (and morally-motivated) behaviour is that a person has to be able to of-
fer “explanations and reasons and be open to others’ reasons and explanations
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[...] for anchoring the self-understanding close to reality. How can a person
know that she is not an incurable egocentric or egoist, if she simply goes on
with a requirement without caring whether it may be reasonably refuted by
others?” (Baccarini 2010b p. X)

Baccarini and I must again differ in the optimism with which we approach
these examples. Can Agamemnon offer any “explanations and reasons” to
Iphegenia? Of course he can offer them, but are we — in the spirit of Scanlon —
to expect her to “reasonably” accept such explanations and reasons if they are
good ones? Will Agamemnon really be “open” to Iphigenia’s reasons and ex-
planations, and what on earth might her reasons and explanations be for be-
ing allowed to live? It seems perverse to ask for a “reasonable refutation” in
such a situation, as if it were a university debating club. All he is left with is
the final look in her eyes as he pins her down on the deck of the boat and slits
her throat. And to reiterate an earlier point, surely it would be unintelligible
for Agamemnon to worry, having just killed his daughter, whether his actions
were “egocentric or egoist,” since the dilemma was only created by his sense of
responsibility for the men under his command: Agamemnon is far from being
tempted by the isolated hedonism to which Baccarini believes my position
commits me.

Least I be misunderstood, mine is not a sceptical or subjectivist argument
about the whole of morality; I am not rejecting Scanlon’s principle of reason-
able expectation entirely. On the contrary, I can accept Scanlon’s and Bac-
carini’s emphasis on reason-giving and reasonable expectation as the neces-
sary background against which Agamemnon’s dilemma derives its significance
as a limit to discursive ethical thought. Baccarini (2010b p. X) seems to find a
contradiction in my position when he points to my later discussion of the im-
portance of dialogical narrative understanding within a life of self-reflection.
However, this is not a contradiction, for my point about dialogical narrative
concerns this background, this default position prior to any encounter with a
dilemma as a dilemma.

3. Posthumous existence

Another of Baccarini’s targets are my prima facie startling claims about post-
humous existence. The claims arose out of a discussion of the so-called Alder
Hey scandal in the UK, wherein the Alder Hey hospital in Liverpool had been
secretly retaining some organs of dead children after returning the bodies to
the families for burial or cremation. The organs were mostly retained for en-
tirely legitimate scientific research and medical education. The most palpable
consequence of the scandal was to tighten up the legislation requiring much
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more explicit consent procedures for the retaining any tissue from a deceased
patient of any age. During the discussions prompted by the scandal, many
claimed that the parents had been both superstitious and selfish for objecting
to the use of their children’s organs for medical research, because clearly, nei-
ther the children nor the parents had any particular use for them.?

This is part of a larger debate about the donation of posthumous organs
and bodies, but my philosophical interest in the book was focused mainly on
the parents of dead children because of the clear and strong relationship that
existed between them up to the death. Where my discussion became more con-
troversial was in my claim that the relationship continued even after the
death. I imagined the parents visiting the child’s grave, and talking to ‘him’,
despite knowing that he was dead. The only way to take this behaviour seri-
ously, I suggested, would be to claim that despite the death the child contin-
ues to exist. But importantly, he does not exist as a memory, or an image, or a
projection precisely because one does not talk to a memory, an image or a pro-
jection — one only talks with people. Certainly the parents, within their per-
spective, do not consider him to be ‘merely’ a memory at the moment they are
talking to him. With respect to the Alder Hey scandal, I then used this intui-
tion to address the accusation of irrationality and selfishness: the news of the
dismemberment and organ retention was not something that was happening
to a “body”, or to “tissue”; nor was it something being done to their memory
of their child; instead, it was something done to their child, even if he was
dead.

Baccarini is not persuaded: “Cowley is too ready to attribute consistency to
the discourse of ordinary people, and too ready to discharge them from the ac-
cusation of irrationality.” But, he says, there is nothing wrong with some irra-
tionality and indeed with some self-deception, for “these self-deceptions are
also forms of evoking and permanently feeling the positive emotions related to
the person we lost” (Baccarini 2010b p. X).

The problem with the word ‘irrationality’ is that it is normally used as part
of a reproach. Someone is being irrational normally implies that they should
not be, they should “grit their teeth and face the truth,” they should “stop
their emotions from clouding their perception,” they should “calm down so we
can think this through rationally.” The implication is that parents who talk to
gravestones or who get upset at news that their child has been buried with no
internal organs should “get over it” and accept that there is no more person-
hood in a human corpse than in a chicken corpse in a supermarket. The con-
cept of self-deception is also invoked normally as something that we should be

8 See, for example, Dewar S and Boddington P ‘Returning to the Alder Hey report and its
reporting: addressing confusions and improving inquiries’, Journal of Medical Ethics, vol.

30, 2004. See also the references in Chap. 10 of my book.
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trying to get away from, even if it might be understandable how we started to
deceive ourselves. But even then it’s not clear that the parents are deceiving
themselves, for they do not deny the death; as Baccarini says, they do not an-
ticipate his return among the living by buying new clothes for him.

What I am trying to suggest is that there are different modes of existence
in play here, different kinds of experience. It’s a complicated business, and 1
did not really do it justice in the book; all I know is that the accusations of ir-
rationality and self-deception do not help to clarify it very much. It’s not just
that I am more inclined to take the words of the grieving parents more seri-
ously than Baccarini is; I suggest that there is something importantly reveal-
ing in the fact that most of us would not tell the grieving parents to “snap out
of it,” would not roll our eyes and say “there they go, talking to ghosts again,”
and would not, years later, make fun of the couple’s past self-deception and
irrationality in the way that we could make fun of someone’s adolescent ro-
mantic self-deceptions.

So far Baccarini and I would disagree on a metaphysical matter without
moral consequence. But Baccarini’s tone hardens when he condemns the par-
ents for the “harmful” nature of their irrationality when other children have
to suffer from organ failure while the useful organs are burned or rot in the
ground (Baccarini 2010b p. X). This is part of Baccarini’s larger objection to
the British and American “opt-in” system of posthumous organ donation, ac-
cording to which explicit consent is required for the organs to be removed
from the newly deceased. Baccarini favours the French and Hungarian “opt-
out” policy of tacit consent,” but it is not clear why he should be interested in
consent at all, why he does not advocate a policy whereby all dead bodies
automatically become the property of the state for it to quickly dismember for
transplant and research. After all, now that the previous ‘tenant’ of the body
is absent, why do his previous wishes matter at all? The fact that Baccarini
stops short of this policy conclusion, the fact that the treatment of dead bod-
ies is still governed by strict moral and legal codes even when no physical
harm could be committed, and the fact that all countries still respect the insti-
tution of the ‘last will and testament’ means, I suggest, that the living do not
— and should not — always get priority over the dead.

9 Baccarini provides a statistic that “99.9%” or French organs are donated, but it is not
quite clear what he means by this. Are there really only 0.1% of people who opt out of an
opt-out system? Does the 99.9% include the organs of the very old or the very diseased,
which would presumably not be suitable for transplant? Is there not a sizeable Muslim mi-
nority in France with very different attitudes to organ donation? None of the answers to
these questions are evident from the sources he cites.
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ABSTRACT

The paper is devoted to a re-examination of the issue of the Human-Animal boundary in
the light of the idea that the boundary has been renegotiated every time humans has per-
ceived a challenge to their supremacy in the hierarchy of beings. By making reference to
the Darwinian framework and also to the reflections developed by the philosopher and an-
thropologist Raymond Corbey in his book The Methaphysics of Apes. Negotiating the Ani-
mal-Human Boundary, the paper invites to focus the attention to the necessity of re-
establishing some balance between humans and animals by doing reference to the quality of

life of all living beings.

0. Introduzione

Scriveva Darwin nel 1871: “In una serie di forme che derivano gradualmente
da qualche creatura simile alle scimmie fino all'uomo come ora esiste, sarebbe
impossibile definire il punto in cui si dovrebbe adoperare il vocabolo ‘uomo’.
Ma questo non ha grande importanza” L

Se dal punto di wvista della biologia evoluzionistica, in effetti,
I'impossibilita di definire il confine tra 'uomo e gli altri animali puo non avere
una grande importanza, da altri punti di vista non si puo dire altrettanto. Per
la nostra storia culturale, ad esempio, sembra avere avuto un’importanza deci-
siva, al punto che un’inesauribile disputa sul confine tra noi e loro ha accom-
pagnato 'affermazione del dominio dell’'uomo sugli animali e via via le diverse
definizioni che I’essere umano ha fornito di sé, dall’homo habilis, all’homo faber,
all’homo simbolicus.

Seguendo il filo conduttore costituito dal paradigma darwiniano e dai modi
in cui questo ha ‘interferito’ con l'identificazione del punto in cui stabilire il
confine, nelle prossime pagine cerchero di sottolineare I'importanza di ri-
trovare oggi, in un tempo di grandi disagi e ripensamenti, una qualche forma
di equilibrio nel nostro rapporto con gli animali.

I C. Darwin, L’origine dell’'uomo e la scelta sessuale, Rizzoli, Milano 1982, p. 232, corsivo no-
stro.
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Alla ‘disputa’ sul confine presta il suo sguardo anche Raymond Corbey, an-
tropologo e filosofo. Nel tentativo di riflettere sui modi in cui il pensiero occi-
dentale ha gestito, per cosi dire, la questione del confine, Corbey, in The Me-
thaphysics of Apes. Negotiating the Animal-Human Boundary 2 pone ’accento

su alcuni aspetti importanti, cui faro riferimento nelle pagine che seguono.

1. Il Confine Insuperabile

Come si sa, nella costruzione della propria immagine, I’homo sapiens occidentale
ha elaborato alcuni paradigmi che hanno costituito I’orizzonte di comprensio-
ne del rapporto con gli animali. Tra questi ha sicuramente trionfato, perlome-
no sino a tempi recenti, il paradigma della gerarchia degli esseri, quel para-
digma per cui esisterebbe, come espressione di un ordine universale costituito,
una progressione nelle forme di vita diretta verso il meglio e al cui vertice, per
via di un salto qualitativo, viene collocato I’essere umano, unico cui viene ri-
conosciuto un valore intrinseco.

Per tutti gli altri esseri 'attribuzione di valore é di tipo strumentale, in
funzione dei bisogni, delle esigenze di chi é al vertice: gli animali non possiedo-
no un valore intrinseco, di per sé, bensi un valore d’uso, in relazione a cio che &
altro da loro ed é fonte del valore, in primo luogo morale.

Ed e I'ordinamento gerarchico a produrre I'idea che tra 'uomo e gli animali
vi sia una confine, per sua natura insuperabile, in quanto definito
dall’ordinamento di cui ¢ espressione. Se la gerarchia dipende dalla natura de-
gli esseri, il confine rimane stabilito per natura, dando origine all’idea che esi-
sta una differenza qualitativa tra chi rientra all’interno del confine e chi ne ri-
siede al di fuori.

Scrive R. Corbey al proposito: “Nelle societa europee l'identita umana &
stata articolata in termini di alterita animale. Sono intervenuti qui i tradizio-
nali schemi cosmologici, con le loro implicazioni morali. Le persone si sono de-
finite e ridefinite tramite I’esclusione [...] L’occultamento, la stereotipizzazio-
ne e svariati altri meccanismi servivano per ‘tenere a distanza’ esseri che veni-
vano utilizzati, tormentati e uccisi per scopi umani” °.

Che il confine sia insuperabile diviene il requisito indispensabile per stabilire
le modalita di utilizzo e di trattamento di chi ne € al di fuori. Rendere il confi-
ne superabile significherebbe infatti mettere in discussione i pilastri su cui si
fonda 'unicita e la differenza qualitativa di chi si sente collocato all’interno.
Ricordiamo le celebri parole di J. Bentham: “Quale attributo dovrebbe trac-
ciare I'insuperabile confine? La facolta della ragione, o forse quella del discor-

2 Tradotto in italiano, a cura di Paola Cavalieri, con il titolo Metafisiche delle scicmmie. Ne-
goziando il confine animali-umant per i tipi di Bollati Boringhieri, Torino 2008.

3 Ivi, p. 51.
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so? Ma un cavallo o un cane adulto ¢ un animale incomparabilmente piu ra-
zionale e piu socievole di un neonato di un giorno, o di una settimana, o anche
di un mese” *.

Cosicché, in ogni momento in cui il confine & stato messo in discussione -
per via del progresso delle conoscenze scientifiche, per via dell’allargamento
del cerchio dell’attenzione morale o per altre ragioni — si & proceduto a ‘rinego-
ziare’ il confine, a rimodellarlo modificando i criteri di volta in volta chiamati
in causa per ribadire 'unicita umana: quando, ad esempio, sono stati scoperti
animali con cervelli piu grandi di quelli umani, il criterio delle dimensioni ce-
rebrali é stato sostituito con quello del rapporto tra dimensioni cerebrali e di-
mensioni corporee, quando le scimmie antropomorfe hanno evidenziato la ca-
pacita di maneggiare simboli arbitrari, il criterio del linguaggio ¢ stato modifi-
cato sostenendo che esse non sono capaci di ordinamento sintattico e cosi via.

Riferendosi a questa vicenda di rinegoziazione del confine, Corbey dipinge
uno scenario composito e articola I'indagine servendosi di molteplici discipline,
come la biologia, le scienze naturali, I’antropologia fisica e culturale, la paleo-
antropologia e la primatologia, invitandoci a riflettere sul fatto che la defini-
zione dell’identita umana, basata su assunti metafisici e morali, ha condizio-
nato anche I'identita disciplinare dei settori che sono stati coinvolti in questa
definizione.

E certo che la preoccupazione per 'unicita umana ha dovuto continuamen-
te fare i conti con le acquisizioni scientifiche sulla complessita della vita ani-
male, specialmente in campo primatologico, dove il confine si fa particolar-
mente labile e sfumato, anche se gli studi recenti mostrano una tale varieta di
capacita mentali distribuite tra le specie animali, da suggerire di rivedere in to-
to i termini di paragone per identificare lo specifico dell’humanum.

Ma ha dovuto fare i conti, ad esempio, anche con le scoperte della paleobio-
logia, come nel caso dell’annuncio del rinvenimento di Ida — Darwinius masil-
lae -, cosi denominata in onore delle celebrazioni darwiniane del 2009. Saluta-
ta dalla comunita scientifica come ‘I’anello mancante’ tra uomo e scimmie, 1-
da, il fossile di primate piu completo sino ad ora mai ritrovato, rappresente-
rebbe infatti una scoperta scientifica decisiva nella sua capacita di gettare
nuova luce sul percorso di continuita che ha segnato la nostra origine ed evo-
luzione.

E cosi, sullo sfondo dello scenario disegnato da Darwin, scoperte come que-
ste hanno I'effetto di rimettere continuamente in discussione la tassonomia
tradizionale. Le scoperte nel campo della biologia molecolare ad esempio, in
base alle quali, come é noto, uomini e scimpanzé condividono piu del 98% del
patrimonio genetico, hanno riproposto la questione che si era posta gia ai

4 J. Bentham, Introduzione at principti della morale e della legislazione, UTET, Torino 1998
(ed. or. 1789), p. 420.
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tempi di Linneo e poi di Darwin: é possibile mantenere una differenza di genere
tra umani e scimmie antropomorfe?

Le regole della tassonomia infatti sembrerebbero richiedere che differenze
genetiche di cosi scarso rilievo venissero ricondotte e riconosciute all’interno di
un unico genere. Le scuole di pensiero si sono divise su questo punto. Superan-
do la cladistica tradizionale (che, in nome della sistematica biologica, continua
a sostenere che gli umani devono essere collocati in un genere separato), alcuni
autori, seppure anch’essi cladisti, hanno proposto di tenere fede alla coerenza
del criterio dato dalla comparazione tra distanza genetica e distanza tassono-
mica, suggerendo un unico genere — Homo — per gli umani, gli scimpanze, i bo-
nobo e i gorilla. Altri autori, appartenenti alla scuola dei sistematici evoluzio-
nisti (i quali rivolgono la loro attenzione ai processi evolutivi che si verificano
nelle popolazioni di organismi viventi inseriti nel loro ambiente), si rifiutano di
individuare un unico genere per umani e scimmie antropomorfe 5,

Vi é stato anche chi ha proposto di includere I’essere umano nel genere Pan,
il genere cui appartengono lo scimpanze e il bonobo, definendo cosi, con inten-
to provocatorio, ma carico di contenuti, un ‘terzo scimpanzé’, Pan sapiens °.

Sembra certo, ad ogni modo, che la distinzione tradizionale tra le scimmie
antropomorfe e 'uomo non corrisponda alla loro distanza genetica. Che ne &
allora dell’ “insuperabile identita” dell’homo sapiens?

Ripercorrendo alcune delle piu importanti tappe storiche che hanno visto
rinegoziare il confine tra umani e animali, Corbey osserva, al proposito, quan-
to sconvolgente debba essere stata per 'immaginazione vittoriana l'idea della
metamorfosi da scimmia ad essere umano e riporta il commento del politico
conservatore Benjamin Disraeli, espresso, secondo il Times, il 25 Novembre
1864 durante un discorso tenuto ad Oxford: “L’uomo ¢ una scimmia o un an-
gelo? lo, mio signore, per parte mia sto dalla parte degli angeli” [

L’assunto metafisico dell’unicita dell’essere umano veniva messo in crisi
dalla teoria evoluzionistica cosi a fondo da dover essere rinegoziato alle fon-
damenta. E, allora, osserva Corbey, la soluzione venne escogitata servendosi
dei presupposti offerti dal pensiero illuministico: venne cioé formulata 'idea
che se anche un’evoluzione vi ¢ stata, essa si & pero ispirata al progresso muo-
vendosi verso il meglio, in una progressione verso il vertice che ha finito per ri-
stabilire, in prospettiva temporale, la scala gerarchica degli esseri precedente-
mente affermata esclusivamente su basi teologiche. “Dall’origine divina degli
umani - cosi scrive Corbey — all’idea di un’ascesa dall’importuna scimmia [...]
Da angelo a scimmia e poi di nuovo in ascesa dalla scimmia attraverso il pro-

> Di questa questione e delle differenti posizioni ad essa connesse fa cenno Corbey nel Capi-
tolo 6 del volume qui in esame.

6 Cfr., ad esempio, J. Diamond, Il terzo scimpanzé, Bollati Boringhieri, Torino 2006 (ed. or.
1991).

" Corbey, cit., p. 55-56.
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gresso secolare in quanto rimedio al pericolo di bestializzazione: sono, questi,
episodi cruciali nella storia della nozione di status umano” 8,

Proseguendo poi lungo la storia del progresso delle conoscenze scientifiche,
arriviamo agli anni Sessanta del secolo da poco trascorso, quando, da una par-
te, la tassonomia deve fare davvero i conti con la propria coerenza interna e,
dall’altra, alcune prerogative esenziali da sempre ritenute di esclusiva perti-
nenza umana, come 'uso degli strumenti e il possesso di una ‘cultura’, le capa-
cita linguistiche o la razionalita strategica, vengono identificate, in qualche
modo, anche nel comportamento delle scimmie antropomorfe. Primatologi
come Jane Goodall, Diane Fossey, e, piu recentemente, Frans de Waal, ma an-
che i primatologi giapponesi, riportano dati e osservazioni su una quantita
sempre piu impressionate di ‘somiglianze’ con il comportamento umano.

La rinegoziazione del confine appare cosi sempre piu impellente, in nome
proprio di quel medesimo principio di parsimonia cui si erano appellati gli in-
terpreti di Cartesio per negare agli animali la capacita di sentire e a cui fa rife-
rimento Donald Griffin, il padre dell’etologia cognitiva, quando afferma che
“una volta accettata la realta dei nostri legami evolutivi con le altre specie a-
nimali, sarebbe contrario al principio di parsimonia assumere una rigida dico-
tomia interpretativa che insistesse nell’affermare che le esperienze mentali e-
sercitano un influsso sul comportamento di una specie animale, mentre non ne
esercitano nessuno sul comportamento delle altre” °.

L’ossesstone antropomorfica tuttavia, che si esprime nell’idea secondo cui sa-
remmo noi a rappresentare il termine di paragone su cio che ¢ altro da noi e
che contribuisce a determinare I'idea del confine, permane in agguato. Il no-
stro atteggiamento verso il mondo animale continua ad essere condizionato e
filtrato attraverso il meccanismo del riferimento a sé — ossia del riconoscimen-
to o di somiglianze che invocano e suscitano compassione o di differenze che
suggeriscono la presa di distanza - meccanismo che tradisce proprio un antro-
pomorfismo ossessivo che ci rende ciechi nei confronti delle specificita animali
10

Non solo: un meccanismo che comporta una vera e propria fallacia, come
ricorda Corbey attraverso le parole della primatologa Barbara King, consi-
stente nell’assumere che “la forma umana di una particolare caratteristica
rappresenti I’essenza della caratteristica stessa” ''.

Come rileva Corbey, la fallacia ha agito in maniera determinante nel pro-
cesso di negoziazione del confine, poiché, ogniqualvolta “é risultato che gli a-

8 Ivi, p. 57.

? D. Griffin, The Question of Animal Awareness: Evolutionary Continuity of Mental Experi-
ence, The Rockefeller University Press, New York 1976, p. 85.

10 Cfr., ad esempio S. Budianski, Se un leone potesse parlare, Mondadori, Milano 2007, p. 275.

' B. King, The Information Continuum. Evolution of social information Transfer in Mon-

keys, Apes and Hominids, SAR, Santa Fe 1994, p. 134.
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nimali hanno capacita analoghe [agli umani]| le definizioni sono state modifi-
cate [...] Sono stati semplicemente spostati i paletti” 12,

Corbey sostiene cosi che, in materia di confine umano e non-umano, la sto-
ria culturale ha operato tramite una continua deduzione dei fatti dai valori, in
violazione della Legge di Hume (la quale, come ¢ noto, vieta sia la deduzione
dei valori dai fatti, sia dei fatti dai valori). I fatti, i dati empirici, le scoperte
scientifiche, sono stati di volta in volta modellati sulla base dei valori metafi-
sici, culturali, ideologici, religiosi dominanti nella cultura occidentale, allo sco-
po di non mettere in discussione la speciale dignita umana e il tradizionale pa-
radigma gerarchico.

Cosi, poiché studiare da vicino una scimmia antropomorfa crea una sorta di
‘agitazione empatica’, - per usare le parole del primatologo olandese J. Van
Hooff - si decide programmaticamente di ribadire, come fecero Georges de
Buffon e Louis Marie Daubenton, che 'antropomorfa, si, “ha un corpo, delle
membra, dei sensi, un cervello e una lingua del tutto simili a quelli dell’'uomo
[...] e tuttavia non pud mai realmente eseguire alcuna azione dell'uomo” ',

In questa vicenda di continua rinegoziazione, tuttavia, le scimmie antro-
pomorfe, non sono solo una ‘grottesca caricatura dell'uomo’, sono anche
I'incarnazione dell'uomo naturale, di “veri uomini selvaggi [...] nello stato
primitivo della natura” come ebbe a sottolineare, tra gli altri, nel suo Discorso
sull’origine della disuguaglianza tra gli uomini, J. Rousseau " - il grande filoso-
fo e teorico dell’'uguaglianza nello stato di natura -, in una continua oscillazio-
ne tra gli estremi della riconduzione a sé per via delle somiglianze e

dell’allontanamento piu deciso per via delle differenze.

2. Il Confine Permeabile

Dal punto di vista filosofico, come ¢ noto, il punto centrale per esaminare la
questione del confine risiede nella riflessione sullo statuto etico degli animali e
sulla definizione di comunita morale. Non molto tempo & trascorso da quando

12 Corbey, cit., p. 189.

13 Cfr. J. Van Hooff, Primate Ecology and Socioecology in the Netherlands, in S.C. Strum,
L.M. Fedigan (a cura di), Primate Encounters, University of Chicago Press, Chicago p. 126.
14 Georges de Buffon, Louis Marie Daubenton, Histoire naturelle, générale et particuliére, avec
la description du Cabinet du roi, Imprimierie Royale, Paris 1749-67, vol. 14, p. 61 (Trad. it.
Storta naturale, generale e particolare, con la descrizione del gabinetto del Re, Raimondi, Napoli
1772-77, 11 voll.).

15 J. Rousseau, Discorso sull’origine della disuguaglianza tra gli vomini, Giuffré, Milano

1968, p. 88 (ed. or. 1755).
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Immanuel Kant ribadiva che “solo I'umanita esiste come fine a sé stessa. Gli
animali esistono esclusivamente come mezzo a un fine e tale fine ¢ 'uomo” .

La questione del confine assume in questo senso precisi connotati etici: il
confine in discussione infatti ¢ quello della comunita di coloro cui é riservato
un trattamento conforme alle norme etiche, alle regole di civilta che
nell’insieme costituiscono la nostra etica sociale di riferimento. Una comunita
cui noi umani apparteniamo per definizione, si potrebbe dire, e i cui membri
godono di uno statuto etico, del riconoscimento cioe della dignita di esseri mora-
li, esseri in relazione ai quali é necessario comportarsi in maniera moralmente
corretta .

Anche Corbey ribadisce questo punto, riferendo le parole del cladista Matt
Cartmill: “Se ridotto all’essenza, il confine animali-umani ¢ una nozione mora-
le, non tassonomica. Esso divide I'universo morale in soggetti e oggetti, sepa-
rando gli agenti responsabili dotati di diritti e doveri dalle semplici cose che
possiamo impiegare per i nostri scopi” '°.

Nei confronti degli esseri appartenenti alla comunita morale e dotati di uno
statuto etico, si applicano le categorie di giusto e sbagliato, di buono e cattivo,
di dovere e simili, categorie attorno alle quali si articolano il pensiero e I’agire
morale. Gli esseri appartenenti a tale comunita sono dotati di valore intrinse-
co, di un valore a prescindere dal loro impiego e dai loro rapporti con gli altri
membri della comunita.

In un movimento di idee che ha riguardato i piu svariati ambiti della no-
stra vita sociale, culturale, scientifica, economica, nel corso degli anni Settanta
del secolo appena trascorso — nel tempo cioé in cui ha preso corpo la cosiddet-
ta ‘questione animale’ 19 _si & iniziato a discutere in maniera piu precisa su co-
sa significa appartenere alla comunita morale, su quali attributi sia necessario
possedere per essere parte di quella comunita. In un percorso di riflessione che
ha trovato espressione nella metafora del cerchio in espansione, i confini della
comunita morale sono stati messi alla prova e il cerchio si ¢ ‘allargato’, dap-
prima in senso temporale, con le generazioni future, poi in senso spaziale, con
I’ambiente e gli altri esseri viventi.

Le convinzioni riguardanti la nostra unicita hanno iniziato a vacillare in
maniera per la prima volta incisiva e diffusa, determinando un ripensamento
di molti degli aspetti centrali dei nostri sistemi culturali e attribuendo sempre

16 1. Kant, Dei dovert verso gli animali e gli spiriti, in 1d., Leziont di Etica, Laterza Bari-
Roma 1971, p. 273.

17 Etico e morale — dalle loro radici etimologiche - hanno nel contesto del discorso che stiamo
qui conducendo il medesimo significato.

18 Cartmill M., Taxonomic Revolutions and the Animal-Human Boundary, in R. Corbey, W.
Roebroeks (a cura di), Studying Human Origin, Amsterdam University Press, Amsterdam
2001, p. 105.

19 Per una ricognizione sul significato e sull’articolazione della questione animale, B. de Mo-
ri, Che cos’e la bioetica animale, Carocci, Roma 2007.

392



Il confine permeabile: la negoziazione del confine animali-umani

piu centralita al paradigma darwiniano. E nel 2009, I’anno della celebrazione
del bicentenario della nascita di Darwin, il grado di diffusione e di penetrazio-
ne della visione dell’'universo del vivente, propugnata dal grande naturalista
inglese, € apparso in tutta la sua articolazione, generando dibattiti e confronti
— anche aspri — su tutti i temi piu importanti attorno a cui si € costruita la no-
stra identita di Sapiens occidentali.

Scriveva Darwin a proposito del ‘cerchio in espansione’: “Gli istinti sociali
che senza dubbio furono acquisiti dall’'uomo, come dagli animali inferiori, per
il bene della comunita, per prima cosa gli avranno dato un qualche desiderio di
aiutare i suoi simili [...] Col progredire dell'uomo verso la civilta e 'unificarsi
delle tribui in comunita piu ampie, la piti semplice ragione dovrebbe dire a cia-
scun individuo che egli dovrebbe estendere i suoi istinti sociali e le simpatie a
tutti i membri della stessa nazione [...] Raggiunto questo punto, vi é solo una
barriera artificiale che gli impedisce di estendere le sue simpatie agli uomini di
tutte le nazioni e razze [...] La simpatia oltre t confini umani, cio¢ I'umanita
verso gli animali inferiori, sembra che sia una delle ultime acquisizioni morali
[...] sembra che sorga per caso dalle nostre simpatie, che si vengono sempre
piu teneramente e ampiamente diffondendo, fino a che si estendono a tutti gli
esseri viventi” 2.

In un tempo in cui si credeva ancora che le specie animali fossero ‘approda-
te’ sulla terraferma dopo essere state custodite sull’Arca di Noé, Darwin avan-
z0 I'idea che, forse, siamo animali anche noi e la nostra differenza é solo di
grado.

Il confine, pertanto, ¢ indubitabilmente permeabile — come sottolinea Cor-
bey - e lo sforzo di mantenerlo insuperabile appare sempre piu il risultato di
un’operazione ideologicamente ispirata, spesso irrispettosa della realta del vi-
vente con cui si relaziona. Ricordiamo ancora le celebri parole di Bentham che
seguono al passo che é stato citato prima: “La domanda non ¢ ‘Possono ragio-
nare’ ‘Possono parlare?’, bensi ‘Possono soffire?” ” 2

Per riconoscere questa capacita di soffrire, di provare emozioni e sensazio-
ni, & necessario essere disposti ad allargare lo sguardo oltre il confine, ponendo-
ci in qualche modo nei panni di chi ne é al di fuori, come ammoniva anche
I'illuminato teologo settecentesco H. Primatt, declinando la Regola d’oro in
una delle sue versioni interspecifiche: “Tu che sei un uomo, tratta il tuo cavallo

. . 22
come vorresti essere trattato dal tuo padrone nel caso fossi un cavallo” =,

20 Darwin, L’orgine dell’'uomo, Newton Compton, Roma 2003, p. 109

21 J. Bentham, Introduzione ai principt della morale e della legislazione, cit., p. 420.

22 H. Primatt, Dissertation on the Duty of Mercy and Sin of Cruelty to Brute Animals, R.
Hett, London 1776, p. 63.
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Se nel Settecento, tuttavia, questo poteva essere il segno di una sensibilita
illuminata e di una ‘antropologia rinnovata’ 2, oggi, in tempi in cui ¢ matura
la consapevolezza della necessita di superare la visione dell’animale come
‘strumento’, puo indicarci proprio la via per approfondire il significato del no-
stro rapporto con l'alterita animale. Tale significato, infatti, si costruisce prima
di tutto attraverso la capacita di porsi ‘nei panni’ dell’altro. La Regola d’oro,
in questa prospettiva, esprime uno dei sensi piu autentici dell’atto del mettersi
nei panni degli altri, quel senso che, attuando la disposizione ad accogliere chi
é altro da noi, si radica nella capacita umana di sperimentare I’empatia e la re-
ciprocita relazionale.

Anche Darwin, del resto, riteneva che la regola d’oro costituisse il nucleo
piu profondo del comportamento sociale e morale dell’'uomo, per via della re-
ciprocita insita nel riconoscimento delle esigenze di chi ¢ altro da sé e per via
della disposizione a prendersene cura: “Fare del bene agli altri — fare agli altri
cio che vorresti gli altri facessero a te — ¢ la pietra angolare della moralita” 2,

Nello scenario naturalistico disegnato da Darwin, a partire dalle cure pa-
rentali, attraverso lo sviluppo degli istinti sociali e passando attraverso il mec-
canismo del ‘cerchio in espansione’, la regola d’oro si afferma come manifesta-
zione del successo adattativo della coesione sociale, permessa dall’abilita di
comprendere ’altro e cementata attraverso I’altruismo reciproco e attraverso
quella norma di condotta che prescrive di prendersi cura degli altri ed essere
attenti al loro bene.

Certo, il grande drammaturgo Bernard Shaw ci mette in guardia verso i pe-
ricoli insiti in un’applicazione troppo rigida della Regola d’Oro: “Non fare agli
altri cio che vorresti fosse fatto a te. Gli altri infatti potrebbero avere gusti di-
versi” recita infatti un suo noto aforisma. Per comprendere 1’altro — 'alterita
animale - insomma, ¢ necessario abbandonare I’ossessione antropomorfica e la
fallacia che essa comporta.

L’abbandono dell’ossessione antropomorfica offre un’indicazione normati-
va che ispira le considerazioni che vengono svolte in queste pagine: il rapporto
con gli animali e, di conseguenza, la riflessione sui modi in cui trattarli, non &
da plasmare tanto sulla comparazione delle ‘facolta’, della somiglianza e fami-
liarita con la nostra dotazione cognitiva o simili, quasi che questo fosse il crite-
rio per ’accesso al rispetto e alla dignita, quanto sulla valorizzazione delle spe-
cificita, delle individualita, dell’alterita del punto di vista di animali che sono
soggetti della loro vita — nella felice espressione del filosofo dei diritti animali
Tom Regan » . a prescindere dai modi in cui noi interpretiamo le loro esigenze
e ne stabiliamo il trattamento.

23 Nella felice espressione di Luisella Battaglia contenuta nel suo Etica e diritti degli animalz,
Laterza, Roma-Bari 1999.

24 Darwin, L’origine dell’'uomo, 2003, p. 98 (ed. or. 1871).

25 Cfr. T. Regan, I diritti animali, Garzanti Milano 1990.
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Tutto questo affinché il progresso nelle ricerche sulla vita degli animali e
sul loro benessere vengano declinati in virtu del rispetto del vivente di cui ‘fac-
ciamo uso’ e non in virtu della permeabilita del confine, quasi che solo la somi-
glianza con I'umano meritasse rispetto e considerazione. Per non ritrovarci a
domandare, come fa Frans de Waal a proposito del tentativo, ancorché virtuo-
so0, di riconoscere diritti alle scimmie antropomorfe, se “siamo arrivati davvero
al punto in cui il rispetto per le antropomorfe viene piu efficacemente sostenu-
to dipingendole come ritardati mentali rivestiti di pelo?” *°.

Cosi, nella duplice valenza della Regola d’oro — quella ricordata da B.
Shaw, per cui viene affermato il valore, al contempo, dello spazio di inviolabi-
lita dell’altro e della reciprocita in vista del bene — é racchiuso un monito a
quella schizofrenia dei nostri tempi che si esprime negli estremi della reifica-
zione e dell’antropomorfizzazione. Un monito che si riassume nell’idea che il
modo piu appropriato per porsi di fronte alla realta animale sia proprio quello
di considerarla come un’alterita dotata di una propria specificita, non piena-
mente riconducibile a noi e neppure totalmente altro da noi, una realta di cui
avere rispetto e di cui approfondire la conoscenza.

Si tratta di un equilibrio delicato, tra la volonta di non cedere ai rischi
dell’antropomorfizzazione e la necessita di prendere sul serio la continuita e-
spressa dal paradigma darwiniano. In questo orizzonte di comprensione, sem-
bra sempre piu importante porsi nella prospettiva di una qualita del rapporto
uomo-animale, dove per qualita si puo intendere sia una disposizione a pren-
dersi carico della responsabilita del nostro impiego della vita animale, a partire
dalla tutela del benessere, sia una propensione ad incrementare la qualita della
vita umana *’.

E oramai attestato, ad esempio, che un miglioramento delle condizioni di
vita e di trattamento degli animali destinati alla ricerca medica o al consumo
alimentare porta ad un miglioramento della qualita dei risultati delle ricerche
e dei prodotti consumati e quindi ad un miglioramento della qualita della vita
umana, in questo caso direttamente in termini di salute e salubrita.

Si pongono cosi interrogativi di vario genere: possono le esigenze dalla pro-
duzione o della ricerca, i ritmi della domanda e dell’offerta, le abitudini dei
consumatori essere conciliati con le esigenze della vita animale? O ancora, &
possibile aprire un dialogo tra interessi divergenti, al fine di recuperare un di-
verso rapporto con 'alterita animale, che sia espressione non solo dei ritmi di
consumo della societa civile, ma anche dei suoi valori morali? E possibile supe-
rare il confine in quanto orizzonte che impone un’unica scelta drastica — noi o
loro -?

26 F. de Waal, Naturalmente buoni, Garzanti, Milano 2001, p. 275.

27 Cfr., sull’approccio relativo alla promozione della qualita della vita animale G. Bono, B.
de Mori, Il Confine Superabile. Animali e qualita della vita, in corso di stampa per i tipi di
Carocci, Roma.

395



B. DE MORI

3. Il Confine Superabile

Nel 1975 Peter Singer - uno dei leader mondiali, come & noto, di quel pensiero
animalista che ha preso corpo negli ambienti intellettuali degli anni Settanta
del Novecento -, pubblicava Animal Liberation, un pamphlet destinato a dive-
nire il manifesto per eccellenza del movimento di liberazione animale **. Con il
suo pamphlet egli veniva pili 0 meno consapevolmente a sancire i termini di
uno scontro, ancor oggi ritenuto insanabile, tra chi avrebbe ‘a cuore’ la vita
animale e chi, al contrario, ne farebbe semplicemente ‘uso’, tra gli animalisti e
il resto del mondo. Uno scontro che, protraendosi sino ai giorni nostri attra-
verso toni perlopiu accesi se non anche al limite della legalita, spesso, anziché
giovare alla causa della liberazione degli animali dalla sofferenza, ne ha ina-
sprito i contorni, portando le parti ad attestarsi rigidamente sulle proprie posi-
zionl.

Nel 2008, Singer, consapevole di questo e convinto da sempre
dell’importanza della “politica dei piccoli passi’ e del valore della mediazione,
pubblica una Prefazione ad una raccolta di scritti sul benessere animale curata
dalla zoologa Marian Stamp Dawkins e da Roland Bonney - uno dei dirigenti
della Food Animal Iniziative, un progetto pilota per forme alternative di alle-
vamento degli animali da reddito - dal significativo titolo The future of Animal
Farming 29,

Nel suo intervento, Singer propone una vera e propria svolta nel rapporto
tra movimento animalista e ‘addetti ai lavori’, come i ricercatori, gli scienziati,
gli allevatori e le figure professionali coinvolte nella questione del benessere
animale: a fronte dell’enorme incremento di animali coinvolti nella produzione
alimentare - si domanda infatti -, “il movimento animalista dovrebbe conti-
nuare a limitarsi a promuovere il veganesimo?”. Sembra meglio — cosi prose-
gue — “perseguire una strategia differente. Dovremmo fare del nostro meglio
per ridurre la sofferenza di questi miliardi di animali [...] e il movimento do-
vrebbe essere coinvolto anche nel miglioramento del benessere degli animali da
reddito” *°.

Singer suggerisce davvero qualcosa di importante per ripensare il nostro
rapporto con gli animali, ossia la mediazione e il dialogo tra interessi divergen-
ti, “superando il confine tra il sapere scientifico, la produzione e il consumatore

etico” 3L

28 P. Singer, Animal Liberation, Harper Collins, New York 1975.

29 Cfr. M.Stamp Dawkins, R. Bonney (a cura di), The future of animal farming, Blackwell
2008.

30 Jut, p. viil.

31 i, p. ix, corsivo mio.
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Se la mediazione e il dialogo tra interessi divergenti rappresentano in qual-
che modo la chiave di volta del futuro di gestione degli animali, allora il confi-
ne appare ‘superabile’ nella misura in cui, come sottolinea M. Stamp Dawkins,
ci si muova nella direzione di una “sfida a quel modo di pensare in termini di
‘noi o loro’ che pone gli interessi umani e animali gli uni contro gli altri [...] 11
benessere animale ¢ cosi intimamente legato alla salute e alla qualita della vita
umana che una vera sostenibilita non puo essere rappresentata da una scelta
tra I’economia e ’etica o tra il benessere umano o il benessere animale” *.

Si tratta, cioé, di superare quel confine che & dato dal porre la questione del
benessere animale e, in senso piu ampio, del rapporto con gli animali, unica-
mente nei termini di una situazione del tipo ‘scialuppa di salvataggio’. Come &
noto, il caso immaginario della scialuppa di salvataggio, elaborato negli anni
Ottanta da autori come T. Regan 3 fa riferimento alla comune tendenza a
mettere alla prova le nostre scelte e 1 nostri comportamenti come se dipendes-
sero dall’affrontare nella vita quotidiana esclusivamente situazioni di emer-
genza e di scelta drastica ‘noi o loro’: a seguito di un naufragio in mare, si sal-
vano solo cinque vite, ma sulla scialuppa di salvataggio c’¢ posto solo per
quattro. I cinque superstiti sono costituiti da quattro esseri umani e un cane.
Chi deve essere sacrificato?

Il caso, che, in prima battuta, sembra mettere alla prova esclusivamente la
nostra attitudine verso gli animali, in realta nasconde un significato piu pro-
fondo e articolato: se cio che € in gioco a bordo della scialuppa di salvataggio &
una scelta in una situazione di estrema emergenza, nella vita di tutti i giorni,
invece, le scelte che compiamo per lo piu non si giocano attorno a situazioni
estreme e fonte di dilemmi, bensi attorno ad esigenze, interessi, obiettivi ma-
gari contrastanti a una prima considerazione, ma non in opposizione irriduci-
bile.

Ecco perché il rapporto uomo-animale oggi, sempre pit, mostra di dipende-
re non tanto da una scelta tra noi o loro, quanto da uno sforzo verso
I'integrazione, verso quel dialogo tra le parti il cui obiettivo sia quello di un
miglioramento complessivo di tutte le “parti’ in gioco, anche di chi ¢é ‘senza vo-
ce’. Perché, come sottolinea con vigore Stamp Dawkins, “é necessario impe-
gnarsi con estrema serieta nei confronti delle posizioni piu scettiche, se vera-
mente vogliamo rispettare gli animali e fare in modo che la loro voce venga u-
dita” .,

Se Corbey ha ragione e il confine & permeabile — perché & davvero difficile
definirlo in maniera chiara e definitiva — allora possiamo smettere di pensare
che sia insuperabile. Possiamo davvero superarlo nella prospettiva di un mi-

32 v, p. 1.
33 Cfr. T. Regan, I diritti animalt, cit., p. 384 ss.; p. 470 ss.

3¢ M. Stamp Dawkins, Through animal eyes: What behaviour tells us, “Applied Animal Be-
haviour Science” 100 (2006), p.9.
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glioramento complessivo della qualita della vita dell’insieme dei viventi di cui
facciamo parte, contribuendo a creare felicita e non ad ignorare il dolore e la
sofferenza degli esseri attorno a noi.

Come ammonisce Bentham, “crea tutta la felicita che sei in grado di creare,
elimina tutta l'infelicita che sei in grado di eliminare: ogni giorno ti dara l'oc-
casione, ti invitera ad aggiungere qualcosa ai piaceri altrui, o a diminuire
qualcosa delle loro sofferenze. EE per ogni granello di gioia che seminerai nel
petto di un altro, troverai un raccolto nel tuo petto, mentre ogni dispiacere che
toglierai dai pensieri e sentimenti di un'altra creatura sara sostituito da mera-

vigliosa pace e gioia nel santuario della tua anima” *.

35 da Bentham Manuscripts, University College London, box 174, fol. 80, cit. in A. Gold-
worth, Editortal Introduction a J. Bentham, Deonthology, Clarendon Press, Oxford 1983, p.

X1X.
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ABSTRACT

The book of Steven Nadler, The Best of all possible World. A Story of Philosophers, God and
Ewvil gives an account of the philosophical discussions among Leibniz, Malebranche and Ar-
nauld about the freedom of God and the problem of evil. Starting from an imaginary en-
counter of the three philosopher in Paris, Nadler reconstructs the complex web of intellec-
tual relations between Leibniz and Malebranche about the Theodicy, between Malebranche
and Arnauld about the Treatise on the nature and grace, and between Leibniz and Arnauld
about the Discourse of metaphysics. From this reconstruction emerges a sketch of the con-
troversy in which Leibniz’s and Malebranche’s conceptions of God are characterized by the
primacy of the intellect over will, whereas Arnauld’s conception of God, according to Des-
cartes’ perspective, states the absolute freedom of God’s will. According to Nadler, Ar-
nauld’s battle against Malebranch’s and Leibniz’s rationalist conception of God is subterra-
neously guided by his feeling of great proximity between these conceptions and the position
about God expressed by Spinoza in the Ethics: a God without will and understanding, a
power that simply produces the world in a necessary, meaningless way.

Si Deus, unde malum? Se un essere onnipotente, saggio e buono ¢é all’origine
dell’universo, ne ¢ il creatore, perché in esso vi sono tanta deformita, tanto do-
lore, tanta ingiustizia? Perché le catastrofi naturali, le guerre, i massacri? Per-
ché, soprattutto, la sofferenza e la morte degli innocenti e dei giusti? Domande
come queste costituiscono uno scacco definitivo per il tentativo della ragione di
dimostrare 1’esistenza di un Dio onnipotente, onnisciente e buono e tuttavia
non hanno cessato di essere riproposte nel corso della storia medievale e mo-
derna. Nadler ricostruisce, nel suo Il migliore det mondi possibili, un momento
cruciale di questa storia, 'intreccio delle vite e delle filosofie di Arnauld, Leib-
niz e Malebranche, «la vicenda, relativamente intima e quieta, di tre filosofi,
un tempo amici, che si conobbero a Parigi nei primi anni "70 del Seicento e che
presto seguirono strade diverse, dal punto di vista sia personale sia filosofico»
(IX).

Il racconto di Nadler comincia da Parigi, la citta in cui Leibniz fu inviato
nel 1672 dall’elettore di Magonza allo scopo di sventare il pericolo di
un’invasione francese delle terre tedesche, convincendo Luigi X1V ad invadere
I’Egitto, «conquista che avrebbe portato la pace intra moenia tra le potenze oc-
cidentali, permettendo agli Stati cristiani di unirsi e di rafforzare le loro difese
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contro la sempre presente minaccia musulmana proveniente da est, in partico-
lare contro i turchi» (14). Il piano non solo non ebbe successo, ma probabil-
mente non arrivo nemmeno all’orecchio di Luigi X1V. Cionondimeno Leibniz si
fermo a Parigi per quattro anni ed ebbe la possibilita di incontrare alcune delle
personalita intellettuali piu rilevanti dell’epoca, tra cui anche Arnauld e Male-
branche. L’incontro con Malebranche avvenne probabilmente in seguito alla
lettura delle Ricerca della verita, pubblicata nel 1674: «se non erano gia stati
presentati prima dell’estate del 1674, Leibniz deve aver cercato un incontro
con il nuovo autore dopo averne letto il libro, in larga parte dedicato a temi
che erano cari anche a lui. Forse chiese a Foucher, che sapeva occupato in una
critica di Malebranche, di propiziare un incontro. Si trovavano tutti e tre a Pa-
rigi e un rendez-vous non dev’essere stato difficile da organizzare, almeno finché
Malebranche e Foucher si rivolgevano ancora la parola. Quel che resta certo ¢
che in un momento compreso tra la meta del 1675 e la meta del 1676, circa un
anno dopo la pubblicazione del primo volume della Ricerca, Leibniz e Male-
branche si videro per una seria discussione» (55-56). Quanto ad Arnauld,
Leibniz si presento per lettera quando era ancora in Germania e, una volta a
Parigi, si diede da fare per conoscerlo di persona: non sappiamo di preciso
quando si incontrarono, ma a meta settembre 1672 si erano gia visti «tre o
quattro volte per parlare di filosofia»: «nonostante la mancanza di prove con-
crete su molto di quanto avvenne in quei primi incontri parigini, si puo essere
sicuri che alcuni dei temi metafisici, teologici e morali che in seguito si sarebbe-
ro trovati al centro della loro corrispondenza — quando Leibniz torno in Ger-
mania e Arnauld ando in esilio nei Paesi Bassi — occuparono parte del tempo»
(84). Dunque, all’inizio Leibniz cerco di conoscere Arnauld, poi, dopo l'uscita
della Recherche, «quando capi che anche Malebranche era degno di nota, si die-
de da fare per incontrare anche lui» (84). Malebranche e Arnaud, quanto a loro,
si conoscevano gia da prima dell’arrivo di Leibniz a Parigi e questo porta Na-
dler a ipotizzare che abbiano potuto aver luogo degli incontri a tre: «Se sap-
piamo con certezza che Leibniz si incontro da solo sia con Arnauld sia con Ma-
lebranche, possiamo ipotizzare che i tre uomini, che frequentavano lo stesso
ambiente sociale e gli stessi circoli intellettuali e che inoltre lavoravano sulle
stesse questioni filosofiche, si siano incontrati tutti e tre almeno un paio di vol-
te nel corso dei quattro anni parigini del filosofo tedesco» (85).

Nella sceneggiatura di Nadler, dunque, Leibniz, Malebranche e Arnauld si
ritrovarono a discutere di Dio, del male e della liberta forse nella residenza pa-
rigina di Arnauld, a rue des Postes, nel faubourg Saint-Jacques o, chissa, nei
pressi del Petit-Pont che connette la Rive Gauche con I’fle de la Cité, dove
molti anni prima Pietro Abelardo teneva banco en plein air. Ipotesi non surro-
gata da «alcuna prova documentaria» (88), che tuttavia serve a Nadler da ori-
gine semplice, evidentemente immaginaria come tutte le origini semplici, delle
dispute degli anni successivi. Ma andiamo oltre: «dopo la partenza di Leibniz
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per Hannover e dopo l'esilio di Arnauld dalla Francia, quando Malebranche
rimase il solo a vivere a Parigi, la loro relazione filosofica si sposto sul terreno
piu pubblico — e, dato per noi importante, meglio documentabile — delle lettere,
delle riviste, dei libri. Su quel terreno cartaceo, il loro scambio intellettuale si
fece piu acceso, 'esposizione dei loro punti di vista divenne piu puntigliosa, le
loro differenze si acuirono» (85). Nadler ricostruisce il carteggio Leibniz-
Malebranche a proposito della Teodicea, poi, facendo un passo indietro, la lun-
ga polemica Malebranche-Arnauld seguita alla pubblicazione della Trattato sul-
la natura e sulla grazia, infine il carteggio Leibniz-Arnauld a proposito del Di-
scorso di metafisica. Da questa triangolazione fa emergere la posizione dei tre
filosofi su Dio, sul male e sulla liberta.

La posizione leibniziana é assai nota. Nella Teodicea, scritta in polemica con
Bayle, Leibniz si chiede come ¢é possibile che Dio, cioé un principio unico, asso-
lutamente buono, onnisciente e onnipotente, abbia potuto ammettere il male e
permettere il peccato. Teodicea ¢ termine coniato da Leibniz, significa lette-
ralmente giustificazione di Dio, del suo operato. Leibniz si erge dunque ad av-
vocato di Dio e attraverso la ragione ne difende ’operato. La soluzione propo-
sta da Leibniz é cosi riassunta da Nadler: «[Dio]| ha scelto di creare questo
mondo piuttosto che qualunque altro degli infiniti mondi possibili semplice-
mente perché, per quanto includa il male e il peccato, é il migliore dei mondi
possibili» (105). Nell’intelletto divino sono presenti un’infinita di mondi possi-
bili, di serie di essenze possibili, tra i quali Dio sceglie il migliore. Posto in que-
sti termini, data "'onnipotenza e la bonta di Dio, il male non dovrebbe sempli-
cemente esserci. Ma c’é. Leibniz, com’¢ ampiamente noto, tripartisce il male in
metafisico, fisico e morale: «il male metafisico — riassume Nadler — consiste nel-
la limitazione e imperfezione che necessariamente caratterizzano ogni essere fi-
nito e creato. Questa specie di male ¢ una parte ineliminabile della natura delle
cose, perché qualunque cosa Dio crei sara, per il semplice fatto di essere una co-
sa creata, meno perfetta dell’essere assolutamente perfetto e increato. Il male
fisico, per contro, € la sofferenza e il male morale il peccato» (111). Se dunque il
male metafisico & implicato nella natura stessa di cio che é creato in quanto fi-
nito e limitato, si tratta di giustificare la creazione di Dio di fronte alla presen-
za del male fisico e del male morale, sofferenza e peccato. Ed ecco la giustifica-
zione leibniziana: «il migliore dei mondi possibili & caratterizzato dalla massi-
ma semplicita delle leggi e dalla massima quantita e ricchezza di effetti, pro-
prio perché le leggi piu astratte sono anche le piu feconde. [...] Dio vuole che il
mondo sia retto da leggi semplici e universali che non consentono eccezioni,
nemmeno quando il corso ordinario della natura produce la sofferenza dei vir-
tuosi. Dio vuole inoltre che il mondo sia popolato di agenti liberi moralmente
responsabili delle loro azioni e pertanto in grado di agire in modo tale da pecca-
re e meritare una punizione» (116-118). La bonta di Dio implica che egli desi-
deri la felicita e la salvezza di ogni creatura e tuttavia desidera cio con una vo-
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lonta antecedente, cioé¢ anteriore al conflitto delle essenze e all’imbuto
dell’incompossibilita; la volonta conseguente, quella con cui sceglie il migliore
dei mondi possibili, o meglio, permette ’esistenza del male fisico e del male mo-
rale. Nadler nota a questo punto come «agli avversari di Leibniz, molti dei
quali erano desiderosi di salvaguardare I’onnipotenza divina, parve che — scan-
dalosamente — il filosofo stesse dicendo che Dio ¢ incapace di realizzare tutto
quello che vuole realizzare o che deve adeguare la sua opera ai modesti mezzi
disponibili [facendolo| assomigliare notevolmente |...] agli agenti finiti, come
gli esseri umani, e non a quell’essere infinito che si suppone Egli sia» (119).

Nel 1711 Leibniz invio una copia della Teodicea a Malebranche che la accol-
se con benevolenza, dato che essi concordavano su alcune fondamentali tesi fi-
losofiche e teologiche: «Entrambi adottarono un analogo approccio nei con-
fronti del male, offrendo spiegazioni compatibili tra loro sulla distribuzione e
I’efficacia della grazia divina [...] e soprattutto entrambi partirono da analoghi
presupposti di base a proposito della natura di Dio e del suo modus operandi»
(128). Malebranche aveva esposto la sua teoria circa trenta’anni prima, nel
1680, nel Trattato sulla Natura e sulla Grazia, testo in cui «affronto per la prima
volta con piena e coerente attenzione il problema del male» (129). 1l libro fu
scritto in polemica con la tesi giansenista, perorata da Arnauld, secondo cui
Dio non vuole salvare tutti gli uomini: «Il Trattato fu scritto per difendere
Ieffettiva universalita della volonta salvifica divina. [Tuttavia] al pari di
Leibniz, Malebranche si rendeva [...] conto che, per venire a capo della que-
stione, occorreva partire da un’analisi piu generale sulle decisioni prese da Dio
nei regni della Natura e della Grazia, in modo da considerare la dannazione di
tanti uomini (inclusi, presumibilmente, alcuni individui virtuosi che avrebbero
meritato la salvezza eterna) come una delle tante forme di male e di imperfe-
zione presenti nel creato, per quanto di particolare rilevanza» (130). Si trattava
dunque di spiegare la dannazione tra altre forme di male: i mostri, i disordini,
I’esistenza stessa degli empi. Ora, il punto di partenza della difesa malebran-
chana di Dio, sia nel regno della Natura che nel regno della Grazia sta «nel suo
modo di vedere la globalita del volere divino e nel riconoscimento che creare un
mondo perfetto in ogni suo dettaglio — cioé senza male e peccato — e, dal punto
di vista di Dio, un fine secondario rispetto a quello di agire nel modo piu con-
forme ai propri attributi» (131). Come il Dio di Leibniz, anche il Dio di Male-
branche considera prima della creazione nel suo eterno intelletto un infinito
numero di mondi possibili accanto alla varieta dei possibili modi di creare e so-
stenere tali mondi, cioé alle leggi che li governano. Ora proprio la questione
delle leggi, che «in quanto regolatrici dell’onnipresente attivita causale di Dio
[...] sono in buona parte responsabili della produzione dell’insieme dei fenome-
ni di un dato mondo e delle regolarita del suo decorso» (132), costituisce il pun-
to nodale dell’argomentazione di Malebranche: «Dal punto di vista di Male-
branche, il mondo attuale non contiene un numero minore di mali rispetto a
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qualunque altro mondo possibile: quel che soprattutto lo rende il piu degno di
scelta da parte di Dio non ha nulla a che vedere con ifenomeni in quanto tali,
bensi con il fatto che le leggi che governano 'universo e i suoi fenomeni sono
della massima semplicita» (133).

Poiché, secondo Malebranche, Dio € I'unica causa efficiente che esiste in na-
tura ed e, attraverso un’incessante attivita creatrice, responsabile di tutti i fe-
nomeni naturali, ¢ necessario che operi attraverso le vie piu semplici e cio puo
accadere solo se le cose sono governate dalle leggi piu semplici che si possano
immaginare: solo una tale semplicita ¢ degna degli attributi divini. Esempi di
questa semplicita sono il principio di inerzia e la legge della distribuzione della
proporzione della spinta nell’urto dei corpi. Tuttavia cido non basta. Data la
semplicita di queste leggi, Dio cerchera di creare, tra un’infinita di combina-
zioni possibili di cause ed effetti, quella combinazione che piu felicemente con-
cili il fisico con il morale: «si trattera cioé di un mondo nel quale la giustizia
predomina nei limiti del possibile, una volta date le piu semplici leggi fisiche, e
nel quale il limite possibile di persone ricevera le giuste ricompense, in altri
termini un mondo nel quale premi e punizioni (il ‘fisico’) saranno strettamente
legati alle azioni (il ‘morale’). Pertanto Dio, dopo aver istituito le leggi piu
semplici, cerchera il mondo piu perfetto che possa nascere da tali leggi. Egli, di
conseguenza, creera uno stato iniziale dell’'universo, sapendo che da quello sta-
to, in accordo con quelle leggi, otterra il mondo che desidera realizzare» (134).

Dunque, I’esigenza della semplicita delle leggi rappresenta un vincolo per la
scelta divina ed una limitazione del bene realizzabile: il mondo esistente non &
il migliore dei mondi possibili, ma il piu perfetto tra quelli dotati di leggi mas-
simamente semplici: «nel mondo attuale, non tutte le persone virtuose sono
premiate, né tutti i viziosi vengono puniti. Esistono molti altri mondi possibili
dove si danno connessioni piu strette tra ‘il fisico e il morale’, nei quali ¢’¢ un
maggior numero di virtuosi felici e di viziosi che pagano per le colpe commesse.
Ma tutti questi mondi richiederebbero leggi piut complesse, per esempio leggi fi-
siche che contemplino eccezioni per gli individui virtuosi e li sottraggano ai
danni che soffrirebbero secondo il corso ordinario della natura. Realizzare que-
sti mondi piu perfetti potrebbe addirittura richiedere che Dio spesso agisca in
modo improvvisato, al di fuori delle prescrizioni di qualsiasi legge, per esempio
per salvare un profeta gettato nella fossa dei leoni, anche se stando alle leggi di
natura 'uomo dovrebbe essere divorato» (135). Il perno della teodicea di Male-
branche e I’affermazione secondo cui un Dio saggio, buono, immutabile e asso-
lutamente semplice agisce attraverso volonta generali e mai attraverso volonta
particolari. Su questa base & possibile spiegare I’esistenza dei mostri, delle de-
formita, delle calamita naturali, della sofferenza e del peccato, e soprattutto
della sofferenza dei giusti e della felicita dei malvagi. Dio infatti non vuole nes-
suno di questi mali con una volonta particolare, Dio non sceglie i mali per se
stessi, senza tener conto degli altri eventi, i mali sono invece I’effetto necessario

403



V. MORFINO

del corso ordinario della natura, regolato secondo le leggi piu semplici: «Dio,
obbligato com’¢ a seguire le leggi di natura, ‘fa piovere sulle terre incolte cosi
come sulle terre coltivate’, perché questo é il risultato meteorologico al quale
conducono tali leggi. Analogamente, se qualcuno ‘lascia cadere una pietra sulla
testa dei passanti, la pietra cadra sempre con la stessa velocita senza discernere
né la pieta, né la condizione, né le buone o cattive disposizioni dei passanti’.
Proprio come la pioggia cade dove deve cadere, senza riguardi per quel che c’¢
sotto, cosi le pietre cadono come devono cadere le pietre, colpendo allo stesso
modo le teste dei virtuosi e dei viziosi. In questi e altri casi, Dio sta semplice-
mente producendo le conseguenze naturali delle leggi di natura — leggi cosi
semplici da non ammettere eccezione, e che implicano che, quando accadono
determinate cose, ne debbano accadere anche determinate altre» (138). Ov-
viamente Dio potrebbe fermarsi ad ogni istante ed evitare, con volizioni parti-
colari, gli eventi infelici, operando continuamente dei miracoli, ma in questo
modo violerebbe il carattere generale delle sue vie e cio sarebbe indice di uno
spirito mutevole non adatto alla perfezione divina.

E cosi come nell’ambito della natura, anche nell’ambito della grazia Dio a-
gisce attraverso volonta generali. Se infatti in questo ambito Dio agisse attra-
verso volonta particolari, tutti gli uomini sarebbero salvati, perché a ciascuno
egli riserverebbe il grado di grazia, che & «una gioia che ha Dio come oggetto e
che mette in moto la volonta umana verso il vero bene» (140), sufficiente a far
s1 che la sua devozione vinca sul piacere dei sensi: «Nella grazia, come nella na-
tura, Dio agisce soltanto per volonta generali seguendo le leggi massimamente
semplici che egli stesso & obbligato a seguire. La grazia é diffusa tra gli uomini
nello stesso modo regolato con cui la pioggia e diffusa sulla terra. E, proprio
come la pioggia occasionalmente cade in modo inutile sul suolo incolto, o in
modo distruttivo sui fiumi in piena, cosi anche la grazia divina spesso cade su
anime immeritevoli dei suoi premi e incapaci di farne un uso appropriato. [...]
Chiedere a Dio di assicurare che la grazia cada soltanto su ‘terre preparate’ e
percio sortisca ’effetto ultimo per cui é finalizzata — la conversione del pecca-
tore — significa, ancora una volta, chiedergli di agire con mezzi piu complessi di
quanto la sua natura gli consenta, violando la semplicita delle sue vie, inter-
rompendo le leggi della grazia e operando per mezzo di volonta particolari — in
breve, chiedergli di fare miracoli. Un Dio che agisce in modo generale, seguen-
do leggi semplici, produrra talvolta, addirittura spesso, conseguenze infelici, sia
che si tratti di disastri naturali o di un peccatore che non ha ricevuto abba-
stanza Grazia per sconfiggere il suo attaccamento ai piaceri sensuali. Ma que-
sto e il prezzo che si deve pagare per avere un mondo ordinato, governato da
una divinita che agisce nel modo in cui deve farlo un essere perfettamente sag-
gio, giusto e semplice» (143).

Proprio in polemica con le posizione di Malebranche del Trattato sulla Natu-
ra e sulla Grazia, Arnauld espose la propria posizione. La polemica si concentro
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in primo luogo sulla questione della grazia: «per la mentalita giansenista di Ar-
nauld, I'idea di una grazia divina che non é sempre e necessariamente efficace,
di una grazia che, per produrre i suoi effetti, richiede la cooperazione
dell’individuo a cui ¢ stata concessa, ¢ puro pelagianesimo» (171). Arnauld sot-
tolineava come qualsiasi volizione divina fosse necessariamente positiva, diret-
ta, particolare e che dunque «ogni cosa presente nel mondo, non importa quan-
to piccola e insignificante, senza riguardo per la sua bellezza o deformita»
(175), doveva essere stata voluta da Dio: «ogni disastro naturale, ogni cosa mo-
struosa, ogni frustrazione, ogni vita e ogni morte — e , in primo luogo, il destino
di ogni anima in termini di salvezza o dannazione — ¢ (come avrebbe ammesso
anche Leibniz) una parte consapevolmente voluta del piano divino» (175). Ar-
nauld ritiene che persino una singola goccia di pioggia cada per una volonta
particolare di Dio, che essa cada su un campo coltivato o sul mare. Anche se
non siamo in grado di comprendere il senso di quella volizione particolare, non
significa che questi siano difetti e che la volonta positiva di Dio non li contem-
pli. Certo Dio, per mettere in atto i suoi disegni eterni, si serve del corso ordina-
rio del mondo, ma mentre il Dio di Malebranche agisce attraverso le leggi gene-
rali, il Dio di Arnauld agisce conformemente alle leggi, ma attraverso volonta
particolari che prendono di mira specifiche cose ed eventi. Questo per quanto
riguarda la natura, perché nell’ambito della grazia il Dio di Arnauld, «dispen-
sato da qualunque legge o regola generale, agisce per salvare le anime indivi-
duali solo attraverso la sua infinita misericordia» (176).

Ma cio che piu profondamente Arnauld non poteva accettare né in Male-
branche, né piu tardi in Leibniz, era il Dio pensato in modo antropomorfo. In-
fatti, «nonostante le apparenze, Arnauld non forni in realta alcuna teodicea,
[considerando] I'intero progetto di una teodicea fuorviante e basato sull’'umana
presunzione»: «questo non semplicemente perché credesse che la saggezza che
guida ’azione divina ci sia inaccessibile, ma piuttosto perché, dal suo punto di
vista, qualunque teodicea razionale presupporrebbe una concezione del tutto
distorta della struttura dell’agire divino» (181). Seguendo Descartes, Arnauld
riteneva infatti che affermare che la saggezza divina guidi la volonta significhi
distruggerne la liberta: «dal suo punto di vista, la teodicea di Leibniz distrug-
geva 'onnipotenza e la liberta di Dio non meno di quella di Malebranche»
(203). Tanto in Malebranche quanto in Leibniz vi é un primato della saggezza
divina sulla volonta che Arnauld non poteva accettare: egli vedeva «Dio come
un essere in cui volonta e intelletto sono un’unica cosa, e per il quale la volonta
e legge a sé stessa» (184), «la volonta é la sua saggezza» (204).

Al di la delle differenze che sussistevano tra la posizione di Malebranche e
quella di Leibniz, entrambi rifiutavano la teoria cartesiana della creazione delle
verita eterne, teoria che affermava il primato della volonta sull’intelletto, fa-
cendo di Dio un essere «assolutamente libero e arbitrario, ossia che non & gui-
dato o limitato da nessuna legge, nessun principio, nessun parametro o valore
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indipendenti dalla sua volonta» (221): «sulle basi delle premesse fondamentali
sulla natura divina e il comportamento razionale di Dio che essi condividevano
nonché, in primo luogo, della loro convinzione che un Dio saggio agira sempre
per massimizzare alcuni valori oggettivi — la scelta del meglio o il modo di agire
che meglio esprime i suoi attributi —, i due filosofi concordavano sul fatto che la
posizione di Descartes sulle verita eterne era semplicemente sbagliata e anche
pericolosa, [e che] la volonta del Dio razionalistico ¢ limitata da verita eterne
non solo logiche, ma anche matematiche, metafisiche e morali» (224 e 229).

La ricostruzione del dibattito conduce Nadler ad evidenziare due tradizioni
contrapposte: «Da un lato ¢’¢ il Dio razionale di Malebranche e di Leibniz,
dall’altro il Dio volontaristico di Arnauld. Il Dio razionale agisce proprio come
agiamo noi, con delle ragioni e una concezione del bene. 11 Dio volontaristico
opera attraverso la pura e semplice volonta e trascende tutti i canoni razionali
e morali» (240). Questa contrapposizione cela secondo Nadler un’ulteriore op-
zione, un’opzione che rimane nell’ombra, «— per dirla con le parole di Leibniz —
un’‘ipotesi empia e irreligiosa’ cui ‘pochi guardavano senza inorridire’, [...] con
cui [tuttavia] sia il razionalismo sia il volontarismo, se portati avanti in modo
troppo radicale e senza le necessarie cautele nei confronti delle possibili conse-
guenze, manifestavano un scomoda prossimita» (243). Questa opzione era co-
stituita dallo spinozismo, di cui furono accusati, nel corso degli anni, tanto
Leibniz quanto Malebranche, rispetto a cui entrambi dovettero a piu riprese
prendere le distanze, e che, seppur mai presente esplicitamente, ¢ in realta il
«demone che Arnauld cercava di esorcizzare attraverso la critica alla teologia
di Leibniz e Malebranche»: «Spinoza ¢ presente nella ‘necessita piu che fatale’
che Arnauld riteneva implicata dalla concezione leibniziana della scelta divina
del mondo, ed & presente nella ‘costrizione’ e nell’ ‘obbligazione’ sotto le quali
operava il Dio di Malebranche e che ne distruggevano la liberta di indifferen-
zay» (270). Tuttavia, la prossimita e solamente apparente, poiché nel pensiero di
Spinoza si esprime una concezione di Dio e dei suoi rapporti con il mondo del
tutto altra tanto rispetto alla posizione razionalista che a quella volontarista: il
Dio di Spinoza é privo di intelletto e di volonta, &€ pura potenza causale imma-
nente ai suoi effetti, e il mondo non é I'effetto di una scelta (che sia orientata o
no dall’intelletto), ma un puro fatto, un fatto necessario ma del tutto privo di
senso. Cio permette di rintracciare nel suo pensiero una teoria del male ben piu
profonda del concetto di male-privazione presente nelle lettere a Blyenberg: il
bene e il male lungi dal corrispondere ad un grado maggiore o minore di perfe-
zione dell’essere, non sono che I'effetto immaginario del pregiudizio antropo-
centrico. La necessita naturale si trova in realta al di la del bene e del male e
I’ontologizzazione di questi concetti non é altro che la conseguenza della poten-
za dell'immaginazione che pone 'uomo come centro e misura dell’essere. Piove
sulle terre coltivate, sugli oceani e sui deserti, piove per delle cause, ma senza
una ragione. Piove, & un fatto!
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ABSTRACT

After some introductory remarks on constitutive rules I proceed to one problem still insuffi-
ciently handled in the constitutive rules research: that of how coordinate the definitional
exigence that constitutive rules should define new (types of ) activities and, on the other
hand, the claim that constitutive rules should be a disjoint class with that of regulative or
prescriptive rules. I analyse briefly several examples, such as promises or interest-charging,
or ‘sprezzatura’, and set out a number of problems and complexities inherent in these ex-
amples. Yet I also indicate commonalities shared by all of them.Short of offering a solution,
I put forward the hypothesis that constitutive rules may in some cases be in rerum natura
bound up with prescriptive norms and can be divided from them only in virtue of a theo-
retical analysis.

1. Introduction

There are things known for the most part as ‘constitutive rules’. In the words
of Amedeo G. Conte, “A rule is constitutive if it is a prius of that around which
it revolves. A classical case: the rules of chess. [...] The rules of chess do not
revolve around an activity that preexists them and which exists independently
of them. On the contrary, it is these rule themselves that render the game
thinkable and possible. [...] In constitutive rules there is a paradoxical
inversion of the relation between the rule and the entity governed by it: It is
paradoxical that rules govern that which is their posterius; it is paradoxical
that such rules should be both an (eidetic) condition of conceivability and an

(alethic) condition of possibility of an activity.””

! Based on the text of the lecture delivered on the 12. of January 2010 at Facolta di
Filosofia, Universita Vita-Salute San Raffaele, Milan, Italy.

2 Some very general information on constitutive rules was disseminated by the present
author during the XXI World Congress of Philosophy in Istanbul, Turkey, in 2003, see
www.wep2003.org/humanrights/wojciech_Zelaniec.rtf.

3 ‘Costitutiva € una regola la quale sia il prius di cio su cui essa verte. Caso classico: le rego-
le del gioco degli scacchi [...]. Le regole degli scacchi non vertono su un’attivita che ad esse
preesista e che sussista indipendentemente da esse. Al contrario, sono le regole stesse a
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The concept of a constitutive rule is associated in many minds with the
name of John R. Searle, but the phenomenon itself was first discovered in the
‘twenties of the twentieth century, by Czeslaw Znamierowski, a Polish phi-
losopher of law and social ontologist.* Searle did not either invent or pretend
to invent it; yet he made it (relatively) well-known. But while constitutive
rules are relatively well-known as a class of phenomena, they are still not so
well understood; not even the exact delimitation of this class is uncontrover-
sial, still less the internal articulation of all the various things falling within
that class. It is a purpose of this essay to explain some problems with what
might be called the ontological aspect of the constitutivity of constitutive
rules. A comprehensive setting out of the problems will be, as is to be hoped, a
first step to solving at least some of them.’

Searle, while making the now classic distinction between constitutive and
regulative rules disclaimed originality and in the spirit of what may seem
somewhat excessive modesty, claimed to be reintroducing a distinction made
by Kant,® who, however, did not make it. Kant’s was only the distinction of
constitutive and regulative principles and the use thereof; ‘constitutive’ and
‘regulative’ being understood in sense quite distinct from Searle’s.” However,
due to Searle’s influence, it has become part of the common notion of a consti-
tutive rule that it, whatever else it is, is not a regulative rule. A regulative rule,
in Searle’s sense, is roughly one that prescribes, ‘regulates’, tells what someone
may, ought to, or must not do.? In his essay ‘How to Derive "Ought’ from “Is”
Searle says: “The distinction I am trying to make was foreshadowed by Kant’s
distinction between regulative and constitutive principles, so let us adopt his
terminology and describe our distinction as a distinction between regulative
and constitutive rules. Regulative rules regulate activities whose existence is

rendere e pensabile, e possibile il gioco. [...] Nelle regole costitutive v’é una paradossale

inversione del rapporto tra regola e regolato: é paradossale che delle regole ordinino qual-

cosa che, logicamente ed ontologicamente, &€ un posterius di esse; é paradossale che, di

un’attivita, le regole stesse siano e condizione (eidetica) di pensabilita, e condizione (aleti-

ca) di possibilita.” [1], p. 239.

4 Znamierowski used the Polish expression ‘norma konstrukcyjna’ or ‘construction norm’.

Not too much attention should be, in this field, attached to terminological variation; ‘con-

stitutive rule’ seems, in any case, the most common term of art. On Znamierowski see e. g.

[2]. In Italian, there are two texts by him: [3] and [4]; a valuable source of information on

Zmnamierowski (in Italian) is: [5].

> 6], p.33.

6 [7], p. 55. More to the point, Searle refers back to the distinction between ‘summary

view’ and ‘practice conception’ made by Rawls in [8]: [7], p. 55.

7 For a nearly exhaustive discussion of the problem of constitutive rules in Kant see [9].

8 All of which belongs to the province of ‘deontic logic’, see [10]. The discipline was ‘in-

vented’ by G. H. v. Wright, see [11]. For a historical sketch see also [12], [13] and [14].
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independent of the rules; constitutive rules constitute (and also regulate) forms
of activity whose existence is logically dependent on the rules.”’

At another locus classicus in his Speech Acts, Searle explains: “I want to clar-
ify a distinction between two different sorts of rules, which I shall call regula-
tive and constitutive rules. I am fairly confident about the distinction, but do
not find it easy to clarify. As a start, we might say that regulative rules regu-
late antecedently or independently existing forms of behavior; for example,
many rules of etiquette regulate interpersonal relationships which exist inde-
pendently of the rules. But constitutive rules do not merely regulate, they cre-
ate or define new forms of behavior. The rules of football or chess, for example,
do not merely regulate playing football or chess, but as it were they create the
very possibility of playing such games. The activities of playing football or
chess are constituted by acting in accordance with (at least a large subset of)
the appropriate rules. Regulative rules regulate a pre-existing activity, an ac-
tivity whose existence is logically independent of the rules. Constitutive rules
constitute (and also regulate) an activity the existence of which is logically de-
pendent on the rules.”"

Much has been said on these lines;"' T shall add nothing by way of comment
or elaboration upon these loct classici; neither shall I dwell on the historical
aspect of things; it has been treated separately elsewhere, even though a com-
prehensive history of the research on the problem is still lacking." Instead, I
shall proceed to the core of the matter.

A constitutive rule is a rule that is constitutive in the sense of ‘giving rise
to’, or ‘creating’ that of which it is a rule. So what is a ‘rule’, to begin with?

L
13 seems to be true

The famous Aristotelian adage ‘being is said in many ways
of rules, too. There is no ‘canonical’ definition of a rule. There is, to be sure, an
entry in Isidor’s Etymologies, X1X, 18, 2, viz. Regula dicta quod sit recta, quasi
rectula, et inpedimentum non habeat, a ‘rule is called so because it is straight and
has no impediment’ but it pertains to building tools and defines, if anything,
rather ‘ruler’ (measuring stick) than ‘rule’. In later dictionaries, the corre-
sponding entries (if any) are more often than not short and concise, as if in
keeping with the sense of ‘regula’ in Roman Law: ‘regula est, quae rem quae est
breviter enarrat’, or with the explanation for ‘regula’ in Goclenius’ Lexicon Phi-
losophicum of 1613: ‘brevis rerum praeceptio’, for brief they are, indeed. Abbag-

nano, in his Dizionario di filosofia, says that a rule is a name for any and every
prescriptive proposition, ‘St chiama regola qualsiasi proposizione prescrittiva’,

217], p. 55.
1015], pp. 33f.
11 For instance, in [16].
12 But see for instance [17], [18] or [19]. A very valuable source on the history is, too, [20].
13 Metaphysics V1I, 1003a, 33.
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under the name of ‘rule’ goes any prescriptive ]‘oro]‘oositiom.14 Then he adds: ‘Il
termine é generalissimo e comprende le nozioni piu ristrette di norma, massima e
legge’, the term ‘rule’ is most general and includes those more restricted ones
like ‘norm’, ‘maxim’ or ‘law’. Probably with this excuse in mind the Enciclo-
pedia filosofica refuses to place an entry on ‘rule’, referring the reader to such
entries as ‘law’, ‘maxim’ or ‘principle’."> At least the Enciclopedia Einaudi fea-
tures an extensive entry on norma by Norberto Bobbio. In a recent English-
language lexicographic publication, the highly authoritative-looking Encyclo-
paedia of Philosophy published by Routledge and edited by Edward Craig,
there is no entry for ‘rules’ at all. Its predecessor in the Anglo-Saxon world,
the Encyclopedia of Philosophy edited by Paul Edwards, sported at least a not-
so-brief article on ‘rule’ by the American Wittgenstein-scholar Newton Garver.
A laudable exception to this — should we say — near-rule is the Historisches
Worterbuch der Philosophte, edited by Joachim Ritter and Karlfried Griinder
with Amedeo G. Conte’s sub-entry on ‘rule’.'® But that sub-entry pertains to
constitutive rules only. There is also a remarkable study by Gregorio Robles,
[24].

In the context of constitutive rules, one point concerning the general notion
of a rule deserves, perhaps, particular attention. It is that of the linguistic
formulation of a rule. Is it necessary for every rule to have a linguistic formu-
lation and articulation? There are ‘silent’ or ‘tacit’ laws, for instance those
studied by Roberto Sacco (his atti muti’”), so why should there be not silent
rules, including constitutive rules? This is a real problem, because, if a consti-
tutive rule should ‘create’ something (i. e., bring into being something not pre-
viously existing) then it must itself come into existence and/or become accessi-
ble at a certain point of time, in a way in which, for instance, natural law (as
traditionally conceived) has not, being coeval with human race and having
always been known (however vaguely) to human beings.'"® And being accessi-
ble in a linguistic form is a preferred form of being accessible for such entities
as rules. However, for the moment, let us assume that rules are, if not always
actually formulated in a language, then at least susceptible of a formulation in
a language. The truly philosophical quest for that which a thing really is, the

1421], p. 718.
15[22], p. 1922.
16 123].
17 See [25]. See [26], pp. 26f.
18 But similarly, it was St. Augustin’s view that the Commandments have been ‘engraved
on people’s hearts’ (De spiritu et littera, c. X1V{., Patrologia Latina, vol. XLIV, col. 215f.,
Enarratio in Bibliam, c. LVIL, n 1.; Patrologia Latina, vol. XXXVI, col. 673ff.), cf. also
Irenaeus, Contra. Haereses., 1, IV, c. X1I1; Patrologia Graeca, vol. VII, col. 1006£f., Tertul-
lian, Adversos Judaeos, c. 1I; Patrologia Latina, vol. II, col. 600; a similar strand of
thought is to be found in the Jewish tradition, as well.
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Aristotelian ‘Tt €07t is here best suspended in favour of a tentative and hypo-
thetical identification of a rule with its linguistic formulation; no claim is made
to the effect that rules simply ‘are’ their linguistic formulation, but only, that
they are conveniently managed under the guise of such formulations, if and
whenever such are available.

Students of constitutive rules have often insisted on a double distinction de-
limiting their object from other rules. One part of the distinction is that al-
ready mentioned one between constitutive and ‘regulative’ or prescriptive
rules.'” The other part is the distinction between constitutive and descriptive
rules. Descriptive rules state what happens or is the case ‘as a rule’, ‘on a regu-
lar basis’, ‘most often’ or ‘always’. ‘As a rule, nights in the desert are chilly’.
They range from naive empirical generalisations to scientific laws, such as
‘Platinum boils at 4100 grades Kelvin’.*” That which a descriptive rule de-
scribes exists already, in one form or another; and that which a prescriptive or
regulative rule regulates exists already, otherwise the prescribing would be
pointless.

Now the claim — seldom explicit in the corresponding studies — that consti-
tutive rules, i. e. those that by definition ‘constitute’, ‘create’ or ‘give rise to’
that which they are rules of, are neither descriptive nor prescriptive is, on
closer reflection, not so obvious as it might first seem. It does not easily, or at
all, follow from the very concept of a constitutive rule as that of a rule which
‘creates’ its own object. It would be all good if we had a clear dividing line be-
tween, on one hand, all descriptive and all prescriptive rules and, on the other
hand, a third domain of rules of which all constitutive rules would be a proper

19 In his [27] ([28], p. 157), one of the very first of his texts in which he (without reference
to predecessors) speaks of ‘constitutive rules’, Amedeo G. Conte says that the ‘validity
criterium of regulative rules is not itself a regulative rule (a rule in terms of Sollen
[ought]), it is a constitutive rule (a rule in terms of Sein )’ (italics in the original). I take this
to mean that a rule, if it is constitutive, by the very same token cannot be regulative.
Also, on a different plane, there are what Amedeo G. Conte calls ‘deontic constitutive
rules’, i. e. those which have the form of a prescriptive proposition, for instance, ‘the
bishop (in chess) ought to move diagonally’. See for instance [1], p. 243, or [29], p. 55.
Conte mentions this concept in virtually all of his numerous publications on constitutive
rules. As Conte notes with Aristoteles, however, ‘that which ought to be done’ (T0 déoV) is

said in numerous senses no less than ‘being’ (T0 6V): [30], p. 104. For Searle’s project of
deriving Ought from Is it is crucial that at least certain constitutive rules (such as those
constituting the institution of promise, for instance, should not be also regulative; [20] for
that (in [31], which is an earlier version of [20], pp. 88f.). Searle’s formulation such as
‘constitutive rules constitute (and also regulate)’ ([7], p. 55) are careless, at best.

20 Abstraction is made here from all contrary-to-fact undertones and explanatory func-
tions of scientific laws, see for instance [32] for that.
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or improper subset.”’ But such a dividing line — this is the ‘demarcation prob-
lem’ for constitutive rules — is not so easily found.>

Starting off with a rather easy example: The Decalogue rules are not consti-
tutive,” because those aspects of human conduct which they (more or less suc-
cessfully, as we know from universal history) attempt to regulate could have
arisen and did arise independently of the Decalogue. People had gone on (not)
honouring their parents for millennia, for instance, before they learned that it
was mandatory for them to honour, rather than not to honour, their parents.
But street traffic rules are a somewhat subtler or “trickier’ example, perhaps,
because it is not clear that there once was a time when there was street traffic
but no street traffic rules (both might have arisen at the same time; this is an
empirical, not a philosophical question). Yet, it seems to be plausibly accept-
able that there at least could have been street traffic without any rules thereof,
and those who have visited certain countries (for understandable reasons to
remain nameless in this essay) claim that there in fact is such rule-free traffic,
in these countries. But on the other hand, those very same persons testify,
sometimes with an air of terror in their voice, that such rule-free traffic is a
quite different kind of traffic from that regulated by the familiar traffic code
of home. Thus, regulative rules can, too, in a sense be constitutive. Part of the
problem is that we are dealing with ‘forms of behaviour’ which, whatever else
they are, do not belong in the category of substance in the Aristotelian onto-
logical framework and therefore do not have a proper essence and definition in
either the Aristotelian or any other rigorous sense;** so we are not, and cannot
be, certain when a given ‘form of behaviour’ is, or is not, sufficiently ‘new’.
How unlike all ‘forms of behaviour’ hitherto existing must a form of behaviour
be to count as ‘substantially’ or ‘really’ new? This is not an easy question if we
are dealing with non-substantial entities.

21 Well, rather proper, given that there are, too, technical rules which do not seem to be
prescriptive, descriptive or constitutive (e. g. [33], pp. 292f.). See [34].
22 See also [35].
23 Pace Searle, who ([7], p. 57, [15], pp. 186f) mentions the rules “You ought not to steal’,
‘You ought not to tell lies” and ‘You ought to pay debts’ as examples of constitutive rules.
Conte justly remarks that these rules are not constitutive even by Searle’s lights, [36], pp.
538f. In fairness to Searle, however, it must be noted that Searle only says that such rules
‘can be taken’ (to mean, i. e. understood, interpreted) as constitutive rules of the institu-
tion of private property, assertion and debt, respectively. That is, they could be rewritten,
in Searle’s language, as something like ‘Private property of someone else counts as some-
thing which one must not dispose of without that person’s consent’ and so on. This brings
back the problems of the relation between a rule and its linguistic expression, the onto-
logical status of a rule and similar, mentioned above.
24 For this see Metaphysics VII, esp. ch. 4.
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2. Some examples

In order for philosophical reflection not to work in the void or be all-too-
abstract, let us consider a few examples of situations in which constitutive
rules might be surmised to be involved. The very issue of ‘constitutivity’, ‘cre-
ating’ (that which a given rule is a rule of) or ‘giving rise to’ being a difficult
problem in itself, I shall make clear that in what follows I am focussing on the
‘ontological’ aspect the constitutive power of constitutive rules, that is, their
faculty of bringing things into existence. There are other aspects, no less im-
portant, such as the epistemological and the semantical one: constitutive rules
make certain kinds of knowledge (the knowledge of that which they are rules
of) possible; they assign, too, meanings to words and expressions (viz. those
designating the things which they constitute and their components).”” T shall
prescind from these other aspects of constitutivity for merely tactical reasons
(one cannot speak of all things at once), not because 1 consider them less im-
portant or interesting.*

Searle and those influenced by him speak of ‘activities’ or ‘forms of behav-
iour’. So what is a ‘form of behaviour’, to begin with?*" If this question sounds
a little too abstract, let us consider another one: in what kind of cases should
we say that a form of behaviour is ‘new’” and could have been given rise to in
virtue of rules of some sort, be they written or tacit? I think every person with
a certain experience in travelling and living in foreign countries for more than
just a few days or holidays (and most persons in the Academe have this kind of

%5 See for instance [1] , p. 239, where the ontological and logical aspect of the constitutiv-
ity of rules are being treated on a par. See, too, [17], p. 354 for the semantical sense of con-
stitutivity, explicitly mentioned. For all three aspects (ontological, epistemological, se-
mantical) see [37] and [38]. Cf. also [39], pp. 724, where, too, the epistemological and
semantical aspects seem to be placed much emphasis on.

26 Contrary to what one may suspect, the preoccupation with epistemological and seman-
tic aspects of what might first and foremost be an ontological issue is not restricted to con-
temporary or modern philosophers, those after the Cartesian or the linguistic turn. For
instance, in ch. 19 of Book XIX of his City of God St. Augustine argues that a bishop in-
terested in eminence rather than in service is simply not a bishop, this sounds very much
like a classic quotation from a contemporary student of constitutive rules (cf. [33], p. 293:
‘whoever not follows deontic eidetic-constitutive rules while playing chess is not playing
chess poorly; he is simply not playing chess’). But for his claim, St. Augustin invokes a
semantic argument: ‘episkopos’ or ‘bishop’, is derived from a Greek work for ‘superintend’;
he, too, imputes to St. Paul (1 Tim., 3, 1) the desire to explain what ‘episcopate’ meant,
and sees therein a further argument for his claim.

27 Amedeo G. Conte gives serious thought to this issue and brings a form of behaviour in
relation with the Wittgensteinian concept of ‘form of life’ (Lebensform), so important for
Wittgeinstein’s theory of a language-game: [40], p. 317.
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experience) knows the problem of inviting or getting invited to one’s home. In
different cultures and countries this is handled in a different way, and subtle
nuances distinguish the way in which a ‘“form of behaviour’ like that is culti-
vated even in cultures that seem quite alike. In certain situations the foreign
scholar abroad awaits in vain an invitation to a colleague’s home which he
thinks is due or overdue and he takes its non-coming to be a sign of insensitiv-
ity, distrust or non-appreciation; in other cases, on the contrary, he is sur-
prised by an invitation he®® thinks quite unexpected, uncalled-for, inoppor-
tune... . What is at issue is not spending some time together, discussing some
topics, drinking tea or taking a meal in each other’s company (all of these
things can be done at other places), but precisely this: inviting or getting in-
vited to somebody’s or one’s own home. Precisely this is the subject of concern
or astonishment. The foreign scholar is likely to think of it as a ‘form of behav-
iour’ and think it new, certainly not absolutely, but as it is defined and culti-
vated in the country of his stay and as compared to his own country. Charac-
teristically, this form of behaviour is embedded in a larger context: that of
things done when invited or otherwise to somebody’s home: drinking tea, dis-
cussing things work-related or otherwise, showing each other family photo-
graphs, and so on.

It is perhaps not very frequent but it can well happen that a scholar abroad
should start thinking that certain forms of behaviour are ‘new’ in his host-
culture to the extent that they are not at all known in this culture. And in
some cases they really are unknown, for various reasons. For example, one
very important social ‘rite’ in Poland, called ‘bruderszaft™ is the stepping-
down from the formality of addressing one another as ‘pan(i)’ (sir, madam) to
the informal ‘ty’ form of address, which does not and simply cannot exist in an
English-speaking country, there being no analogous distinction in the form
address in English. In these countries, there is just one neutral form of address,
‘you’, and being on first-name terms as distinct from using a formal way of
address (Mr. Smith, Dr. Pearce, Rev. Hobotham) is regulated in a way not re-
quiring any ‘rite of passage’ (saying ‘Call me Judy’ by a Dr. Pearce is not a
‘rite’ in the way in which Polish bruderszaft is). In this case we should say an
objective constraint (a peculiarity of the language) makes a form of behaviour
impossible.

But it would be ludicrous to claim that an ‘objective constraint’ like that
prevents one from showing or not showing how much effort one usually in-

28 Throughout this essay, the pronouns ‘he’, ‘his’ and ‘him’ are meant to refer to no less
female than male persons.

29 An obvious adaptation from German ‘Bruderschaft’ or ‘brotherhood’, the adequate Eng-
lish word might well be ‘fraternisation’. In German-speaking countries there used to be a
rite of ‘Bru-’ or ‘Briiderschafitrinken’, yet it does not seem to be cultivated any more.
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vests in an activity which by its very nature does require at least some effort.
Yet, as observation teaches, in different cultures effort is spent with different
degrees of ostentation, the degrees considered ‘correct’ being a matter of cul-
tural code. At Italian Renaissance courts prevailed a rule, called ‘sprezzatura’
or ‘negligence’, which in a sense (which is an important qualification here, as
we shall presently see) prescribed that things should be done as if without any
effort at all. As Castiglione says: “But, having often thought with my self
whence this Gracefulness could proceed, I find one general Rule, which I think
holds good in all Cases, and that is, that a Man should as much as possible
avoid, as a dangerous Rock, too much Exactness, but make use of a certain
kind of Negligence, and do every thing easy, and, as it were without minding
it. And this I really believe is the Cause of it”;* viz., of the Gracefulness,
which Castiglione observed in his courtiers.

There is a difference, though, between the two examples. The rite of bruder-
szaft, even though simple (or simplified recently) is so complex that it is not
likely that it could be carried out without any knowledge of its rules; and even
if it had once been so carried out, the persons involved could not be truly said
to have carried it out; just as little as a Polish person saying ‘tak, tak’ (‘yes
yes’, ‘yes of course’) can be truly considered to be expressing gratitude in Dan-
ish (‘tak’ meaning ‘thank you’ in Danish).” In the case of sprezzatura, however,
it is quite thinkable that someone should behave in the way defined by the
rule, without knowing the rule and without knowing that the way he is behav-
ing is called ‘sprezzatura’.

Another instructive example is that of interest (in the sense of fee paid on
borrowed assets).

If we are to believe Tacitus, the ancient Teutons did not know it, still less
did they know the concomitant institution of usury. For this reason, he thinks,
no prescriptive rules (edicts etc.) against either would have been necessary.
Tacitus says in ch. 26 of his Germania: ‘Faenus agitare et in usuras extendere
ignotum; ideoque magis servatur, quam st vetitum esset’, or “To loan out capital

30 141], p. 43 (Robert Samber’s translation). In Italian: ‘Ma avendo io gia piu volte pensa-
to meco onde nasca questa grazia, lasciando quelli che dalle stelle I’hanno, trovo una regu-
la universalissima, la qual mi par valer circa questo in tutte le cose umane che si facciano o
dicano piu che alcuna altra, e cio é fuggire quanto piu si po, e come un asperissimo e peri-
coloso scoglio, la affettazione; e, per dir forse una nova parola, usar in ogni cosa una certa
sprezzatura, che nasconda I’arte e dimostri cio che si fa e dice venir fatto senza fatica e
quasi senza pensarvi. Da questo credo io che derivi assai la grazia [...]” Baldassare Casti-
glione, Il cortegiano, libro I, xxvi.

31 The difficulty is that both Poles and Danes say their respective ‘tak, tak’, very often and
at a great variety of occasions — this being clearly a matter of the respective national cul-
ture codes — in their different meanings; a Danish person in Poland or a Polish person in
Denmark is quite often confused, as a result.

415



W. ZELANIEC

at interest and extend it into interest payments is unknown, and for that rea-
son more effectively guarded against than if it had been banned.”* Tacitus
does not stop to speculate, to be sure, if taking interest had, indeed, been
banned, Teutons would still not have known what, actually, was banned; in-
stead, he clearly asserts, in the indicative, that since Teutons do not know the
institution in question, they do not put it into practice.

Since interest and usury are institutions far more important than degrees of
formality of address or an Italian courtier’s ‘sprezzatura’ (with all due respect
for the Italian Renaissance), their history has amply been investigated (by
von Mises, Keynes and many others) and so it is a matter of scholarly debate
just to which peoples and at which epochs they were known. From the phi-
losophical point of view it appears plausible to say that a culture cannot prac-
tice charging interest and usury without knowing of these institutions, al-
though their names will be different in different languages. The situation is
very unlike that of ‘sprezzatura’; the latter you can all-but-practice, virtually
practice, with the sole difference to the Italian courtier that you are not aware
of it and its rules (nor of the name ‘sprezzatura’), while no human practice can
‘come close’ to interest-charging if the agents are not at least vaguely aware of
its rules, just as no practice can ‘come close to’ playing chess if rules are chess
are not at least vaguely known and borne in mind by the agents involved.*
‘Sprezzatura’ is similar to Moliére’s ‘speaking prose’, though it is not quite like
it: M. Jourdain had been speaking prose unbeknownst to him, he had not
‘come close’ speaking prose. But interest-charging is not at all similar to
‘speaking prose’, and neither is chess: you cannot practice either if you are not
aware of a set of rules.

Yet another example is the institution of promising; in fact one ‘primordial’
for the whole constitutive rules research, as it was in its context that Searle
started talking about constitutive rules. Strange though this may seem, the
institution is not universally known, it is not a cultural universal. Some ‘sav-
age’ cultures do not know it,”* and in diverse “civilised’ ones it is put into prac-

32 [42], p. 87.

33 *Vaguely borne in mind’ might seem too little in the case of chess. Yet, the author recol-
lects having participated, as a young boy, in games of chess or even chess tournaments — it
was in a boys’ summer camp — where at least some players had a very incomplete knowl-
edge of the rules.

3 See e. g. [6], pp. 3ff. See also [43]. DuBois does not say explicitly that the Alorese did
not know the institution of promise, but describes a society in which such ‘promises’ (as
may be known) are as a rule not kept and in which no-one expects them to be kept. See for
instance p. 236. On pp. 121f. we read: ‘I have seen youths in their late teens and early
twenties send boys on fool’s errands and deceive them with false promises of rewards for
services, and then guffaw with laughter when the crestfallen child returned.” If we are to
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tice in different modes, especially with respect to the degree to which promises
are (believed to be) generally kept.” Now this example is different from all the
above, because in the institution of promise the very word ‘promise’ (or its
equivalent in a given local language) is an essential constitutive component.
There is no question of acts of promising without the awareness (however inar-
ticulate) of the rules of promise, one of which is that one ought to, while prom-
ising, say ‘I promise’, ‘obiecuje’, ‘prometto’, or something like that. One cannot
promise in the way M. Jourdain had been speaking prose, nor can one ‘virtu-
ally promise’ in the sense in which one can virtually practice ‘sprezzatura’
without the knowledge of the corresponding rules and of the name itself. And
similarly, one cannot either be playing chess or ‘virtually’ be playing chess
without at least a vague notion of the rules and the name of what one is doing.

3. Morals from the examples: delimitation of the constitutive, its relation to the
regulative

It is not without a reason, it might therefore seem, that Searle and other stu-
dents of constitutive rules have picked promises and other speech-acts, as well
as games and sports, as their paradigmatic examples of ‘forms of behaviour’ or
‘activities’ brought into being and governed by constitutive rules. It is in this
context that Searle introduces a very important, pivotal point of his concep-
tion of constitutive rules, namely that of ‘counting as’. Typically, he tells us,
constitutive rules, if formulated in a language (this is one of the places where
the problem of expressibility comes in) have the form ‘X counts as Y in con-
text Z°.> The utterance of a promise ‘counts as’ as the undertaking of an obli-
gation.37 This is, in Searle’s eyes, the most central constitutive rule.*®

The issue of ‘counting as’ would require a separate study in its own right.
On the face of it, things that ‘count as’ other things may, but need not, be
them, so ‘count is’ looks like a pseudo-copula, neither intensionally nor exten-

believe Prof. DuBois, the life of the Alorese was quite literally permeated with untrust-
worthiness, distrust and frustration.
35 In Poland, for instance, if my observation is any guide, there is certain widespread scep-
ticism towards, not the binding force of promises, but the likelihood of a given promise’s
being kept. There is no indication, to my knowledge, that promises are kept in Poland to a
lesser degree than elsewhere but the scepticism gives the institution, as practiced in Po-
land, a particular local ‘flavour’.
36 [15], p. 35.
37 [15], p. 63.
38 He calls it “the essential rule’, [15], p. 63.
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sionally identical with the classical copula, i. e. ‘is” (in Emglish).39 The issue of
‘X counting as Y in context Z’ has already become a separate field of study
within that of constitutive rules;" I have hypothesised that if certain things*
can ‘count as’ other things (in certain contexts), by virtue of a constitutive
rule, without really being those other things, then a particular mark of consti-
tutive rules could consist in what I not very felicitously called the ‘ontological
meagreness’ which they presuppose in, or impute to, those things which should
‘count as’ something else. A constitutive rule expressible in the form *X counts
as Y in context Z’ prescinds from various properties of Y, instead of exploiting
them (which is typical of prescriptive or regulative rules), though it is obvi-
ously not true that everything can count as everything else.”” Yet, in many
cases there is considerable room for what an X may be or not be, its ‘counting
as Y’ remaining thereby unaffected. My proposal was criticised, to a large ex-
tent justly, by Ottonelli.”” However, in the context of promises, the quite pe-
culiar difficulty consists in this, that once a promise has been made according
to its other, non-essential rules, it is not clear as what else it could ‘count’,
rather than as the undertaking of an obligation, nor how it could possibly not
count as the undertaking of an obligation. In other words, someone who is be-
having in accordance with the other (than the essential one) constitutive rules
of promise as set out by Searle, is not just ‘all but’ undertaking an obligation,
or ‘virtually’ undertaking an obligation, but is undertaking an obligation

39 St. John put his finger on this problem as he wrote ‘Behold what manner of charity the
Father hath bestowed upon us, that we should be called, and should be the sons of God’
(Douay-Rheims) or ‘How great is the love the Father has lavished on us, that we should
be called children of God! And that is what we are!” (New International Version), 1 Jn, 3,
1. There is a world of difference between being just called something (and possibly for this
reason counting as that something or passing for it) and actually being that very thing one
is called. The Greek text reads “IIdete motaunV aydnnv dédwkev ULV 0 TAThO tva
tékva 0eov kANOwHev, kal éopév’ The last two words, which mean ‘and we are’ are
not, interestingly, included in all oldest manuscripts of the 1%t letter of John.
40 See for instance [44], ch. 6. Recently, there have been attempts to construct a logic for
the ‘counts as’, see [45].
41 Called by Searle ‘brute’, after [46].
42 Acts in which accomplishments beyond the powers of the promissor are promised justly
do not ‘count as’ promises. On the other hand, in some ‘tricky’ cases certain things ‘count
as’ other things not despite the fact that they are not those other things, but exactly be-
cause of that fact. For instance, according to the Constitution of the Federal Republic of
Germany, art. 116 (2) determines that Former German citizens who between 30 January
1933 and 8 May 1945 were deprived of their citizenship on political, racial or religious
grounds, and their descendants, shall on application have their citizenship restored. They
shall be deemed never to have been deprived of their citizenship if they have established
their domicile in Germany after 8 May 1945 and have not expressed a contrary intention.
43 147].
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purely and simply. The Searlian ‘essential rule’ does not, therefore, appear to
be necessary at all. For this reason, Maria-Elisabeth Conte set this kind of
‘counting as’ (i. e., the utterance of a promise as the undertaking of an obliga-
tion) apart from other kinds of ‘counting as’ and regarded the rules of promise
as not constitutive at all.**

So, even the case of promises (a ‘focal case’, to use a convenient term by G.
E. L. Owen®) is not without its problems. Returning to the broader perspec-
tive afforded by the other examples adduced above, one realises, on reflection,
that they all — not just promises or games and sports — have certain peculiari-
ties in common which set them apart from clearly prescriptive (and thereby
non-constitutive) rules, such as the Decalogue. The most striking similarity is
that no-one has a prima facie obligation to either go through the bruderszaft
rite or display sprezzatura, or charge interest, or promise anything to anyone.
True, such obligations may, and usually do arise in particular circumstances,
but it is due to these circumstances that they do arise, if they do. There are
other circumstances in which it very well possible to engage in one of above
‘forms of behaviour’ but in no way obligatory, and, moreover, such circum-
stances are by no means exceptional, non-standard, ‘weird’. Once one has done
any of the above, one may well have a prima facie obligation to do something,
for instance, to keep the promise, but that is a different matter. And also,
there might be situations in which one has a conditional obligation to do
something, such as for instance display sprezzatura, namely if one is a courtier
and desires to be considered a good courtier. But there is only such a condi-
ttonal obligation to it, no more.

Another similarity is that in most (with the possible exception of interest-
charging, to which I shall return) examples the purpose of engaging in the ac-
tivity concerned consists in achieving a certain end not in any way whatever,
but in a particular way, defined by the rules of the activity. Switching from
formal to informal form of address, for instance, is achievable in a variety of
ways, even in Poland, less expensive than the rite of bruderszafi. The purpose
of promising is giving the promisee a degree of confidence, but this again can
be achieved in a simpler way. The purpose of displaying sprezzatura is,
roughly, being a good Renaissance Italian courtier, but, although in this case
it cannot be fulfilled in any other way than, among other things, displaying

4 At least not in the (fairly broad) sense of what Amedeo G. Conte calls ‘eidetic-
constitutive rule’; see [18], p. 536. The point is that while formulas like “this piece of paper
counts as legal tender’ clearly assign a role to the X in question (the piece of paper in this
case), a rule like ‘Saying "I promise [this or that]’ counts as the undertaking of an obliga-
tion’ makes explicit the sense of the act of saying ‘I promise’, so, they say as what the act
counts, whereas rules of the former sort say what counts as the Y in question, legal tender
in this case. Amedeo G. Conte calls them X-rules and Y-rules, respectively.

45148], p. 169.
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sprezzatura, the latter is an essential, a constitutive component of the purpose.
This sets our examples apart from street traffic and its rules. It is true that
street traffic with and without rules are rather different, and the difference is
in many existential dimensions quite significant; yet the purpose of participat-
ing in street traffic is simply to get to one’s destination; the conformity to traf-
fic-laws is here secondary and has at best instrumental significance. This ex-
plains why we so often do not conform to the laws regulating street traffic. It
is possible to ‘make it on time’ to an important appointment without speeding,
but if not, we speed and forget the rules; they ‘get in the way’ of our achieving
our aim in driving, instead of being a necessary path to that aim, let alone its
part.

Such teleological considerations seem, thus, to be helpful in both demarcat-
ing constitutive from non-constitutive rules and in improving our understand-
ing of what constitutive rules are in and by themselves. Credit where credit is
due: the inspiration comes clearly from Aristotle and the opening lines of his
Nicomachean Ethics, but in the context of constitutive rules particular atten-
tion to the function of function and goal in the analysis of constitutive rules
was given by the Bari school: Angiola Filipponio*’, Antonio Incampo'’ and
others. Interestingly, as noted by Schwyzer,* in many cases the purpose of the
activity defined by constitutive rules is not itself defined by them, and seems
to lie outside of them. Constitutive rules of chess, for instance, as standardly
conceived, do not encompass ‘winning’,” and since winning in chess is (as ob-
served above) not a prima facte obligation of anyone, it may seem hard to see
why anyone should engage in a game of chess. But an easy answer is that
‘winning in chess’ is a human possibility, not prescribed or directly defined by
the rules of chess, but created (here, again, some light is thrown on the ontol-
ogy of rules-constitutivity) by the rules themselves, by their very existence
and being known, and quite frequently taken advantage of precisely because
of the peculiar way in which it must be achieved. And this ‘peculiar way’ most
definitely is directly defined by the rules of chess as constitutive rules.

What of interest-charging, however? The purpose thereof is clearly making
profit, in a typical case, at least. And does it make a difference to an aspiring

46 See for instance [49], [50], pp. 177ff.

47 See for instance [39], pp. 85ff., or [51].

48 52], p. 464. This reference has been brought to my awareness by Prof. Lorini of Cagliari
University. See [53], p. 118. See also [5].

49 To be sure, the laws of chess as formulated by FIDE (World Chess Federation) do define
the placing the opponent’s king under attack in such a way that the opponent has no legal
move (http://www.fide.com/component/handbook/?id=124&view=article, under 1.2). But
this is neither extensionally nor intensionally the same as ‘winning’. Had FIDE not ex-
pressly defined chess as a game, the ‘placing the opponent’s king’ etc. could have been
practiced in a non-game-like fashion, for instance, as a religious rite.
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profit-maker in what way he accomplishes his goal? It famously and proverbi-
ally does not, we should be tempted to say. And yet, in a sense, it clearly does:
The aspiring profit-maker wishes to make profit in the most efficient, ‘eco-
nomical’ way possible; this is all but ‘built in” into the definition of profit. In a
given case, a person desiring to make profit on his capital has a certain range
of possibilities open to him; lending his capital and charging interest on it is
one of them, if it is at all known to that person and at least some of his pro-
spective partners (as it was not among ancient Teutons, if we are to believe
Tacitus). He cannot take advantage of that possibility without ‘putting to
practice’ or implementing the rules of interest-charging, however this institu-
tion is called in his culture and language, and however he or his partners per-
sonally call it among themselves; just as little as a person desiring to give his
partner confidence on a future act of his by way of promise has any choice but
to promise. A person desiring to get from home to work by car has, by con-
trast, the choice of doing so in a traffic-law conforming or non-conforming
fashion. There may be, and in most cases presumably there are rules governing
interest-charging which are clearly and purely regulative or prescriptive (what
one may or must not do while charging interest, e. g. what the maximal inter-
est-rate must be and similar) and in some particularly complex cases there
might doubts as to whether such regulative rules do not regulate to the point
of constituting, or rather ‘destituting’ (abolishing) the practice of interest-
charging in general; this appears to be exemplified by the debate concerning
the permissibility or otherwise of interest in Islam.”

Things are not simple. One’s mind, while pondering such cases as that of in-
terest-charging, is easily brought to much more fundamental issues. It could
seem, for instance, that helping persons in distress, such as victims of street
accidents, is, as distinct from charging interest or showing sprezzatura, a prima
facie obligation of everyone, and in many penal codes failing to give aid to
such persons is even defined as a crime. Yet, one occasionally reads reports
from non-European countries (for understandable reasons neither the reports
nor the countries will be named here) where the default ‘form of behaviour’ in
the case of a street or road accident seems to be robbing its victims of their
valuables and running off. Whether true or not (not true, it is to be hoped)
such reports suggest a different strategy in the research of constitutive rules.
Rather than look for a clear demarcation line between rules constitutive (on
one hand) and regulative (on the other) one should face the possibility that in
social life they may be rule-complexes from which the ones and the others may

>0 See for instance [54]. The issue is whether in Islam all interest-charging is prohibited, or
just excessive interest-charging, i. e. usury. If the only permissible rate of interest is zero,
all interest-charging (as known in the ‘Christian’ world) is usury.
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be produced or disengaged by means of philosophical analysis.”’ Here is the
possibility — the ‘mere’ possibility, of which you have up to now simply known
nothing — of running to the rescue of accident victims, it is done like this and
like that (this is the constitutive rule); and there is the unconditional obliga-
tion of taking advantage of that possibility (the ‘parasitic’ regulative rule). A
similar strategy was proposed by Ramsay and Carnap for disentangling syn-
thetic (empirical) and analytic components from meaning postulates for theo-
retical terms of natural sciences.’® It will, however, not be pursued in this es-

say.
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